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B Y T H E  R U L E S  COMMITTEE B Y
N T H E  H O USE R E Q U E ST  OF T H E  GOVERNOR

H O U S E  BILL NO. 297 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTH LEGISLATURE - FIRST SESSION 

A BILL

or an Act entitled: "An Act providing for relocation assistance and

authorizing payments to persons displaced by highway 

a c t i v i t i e s ."

E  IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19 is amended by adding new chapters to read:

CHAPTER 2 9 .  RELOCATION ASSISTANCE 

Sec. 1 9 .2 9 . 0 1 0 .  DEPARTMENT TO ESTABLISH PROGRAM. The department 

shall establish and provide the means for Implementing a program 

providing fair and reasonable relocation and other payments for persons 

displaced from their property as a result of highway activities under­

taken by the department and to carry out relocation assistance p r o­

grams for persons displaced.

S e c .  1 9 . 2 9 . 0 2 0 .  ADMINISTRATION OF PROGRAM, ( a )  I n  o r d e r  t o  
p r e v e n t  u n n e c e s s a r y  e x p e n s e s  and  d u p l i c a t i o n  o f  f u n c t i o n s ,  t h e  d e p a r t ­
m en t may make r e l o c a t i o n  p aym en ts o r  p r o v i d e  r e l o c a t i o n  a s s i s t a n c e  o r  
o t h e r w i s e  c a r r y  o u t  t h e  f u n c t i o n s  r e q u i r e d  u n d e r  t h i s  c h a p t e r  b y  
u t i l i z i n g  t h e  f a c i l i t i e s ,  p e r s o n n e l ,  an d  s e r v i c e s  o f  f e d e r a l ,  s t a t e ,  
o r  l o c a l  g o v e r n m e n ta l  a g e n c i e s  h a v i n g  an  e s t a b l i s h e d  o r g a n i z a t i o n  f o r  
c o n d u c t in g  r e l o c a t i o n  p r o g r a m s .

(b )  I n  g i v i n g  r e l o c a t i o n  assistance, t h e  department may e s t a b l i s h  
a local relocation advisory assistance office t o  assist in o b t a i n i n g  
replacement facilities for persons, families and businesses which m ust 
relooate because of the acquisition of right-of-way for a project on 

the state highway system or federal-ald system.
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S e c .  1 9 . 2 9 . 0 3 0 .  RELOCATION PAYMENTS, ( a )  Upon a p p l i c a t i o n  a p ­
p r o v e d  b y  t h e  d e p a r tm e n t ,  a  p e r s o n  d i s p l a c e d  b y  a  h ig h w a y  may e l e c t  t o  
r e c e i v e  a c t u a l  r e a s o n a b l e  e x p e n s e s  I n  m o v in g  h im s e l f ,  h i s  f a m i l y ,  h i s  
b u s i n e s s ,  o r  h i s  f a rm  o p e r a t i o n ,  i n c l u d i n g  p e r s o n a l  p r o p e r t y ,  a  
r e a s o n a b l e  d i s t a n c e ,  n o t  t o  e x c e e d  5 0  m i l e s .

( b )  A d i s p l a c e d  p e r s o n  who m oves f r o m  a  d w e l l i n g  a n d  who e l e c t s  
n o t  t o  a c c e p t  th e  p a y m en ts  a u t h o r i z e d  b y  ( a )  o f  t h i s  s e c t i o n  may r e c e i v e

( 1 )  a  m o v in g  e x p e n s e  a l l o w a n c e ,  d e t e rm in e d  a c c o r d i n g  t o  a  
s c h e d u l e  e s t a b l i s h e d  b y  t h e  d e p a r tm e n t  n o t  t o  e x c e e d  $ 2 0 0 ;  a n d

( 2 )  a  d i s l o c a t i o n  a l l o w a n c e  o f  $ 1 0 0 .
( c )  A d i s p l a c e d  p e r s o n  who m oves o r  d i s c o n t i n u e s  h i s  b u s i n e s s  

o r  f a rm  o p e r a t i o n  who e l e c t s  n o t  t o  a c c e p t  t h e  p a ym en t a u t h o r i z e d  by
( a )  o f  t h i s  s e c t i o n ,  may r e c e i v e  a  f i x e d  r e l o c a t i o n  p a ym en t i n  an  
am oun t e q u a l  t o  t h e  a v e r a g e  a n n u a l  n e t  e a r n i n g s  o f  t h e  b u s i n e s s  o r  
fa rm  o p e r a t i o n ,  o r  $ 5 * 0 0 0 ,  w h i c h e v e r  I s  l e s s .  I n  t h e  c a s e  o f  a  
b u s i n e s s ,  no p aym en t may b e  m ade u n d e r  t h i s  s u b s e c t i o n  u n l e s s  t h e  
d e p a r tm e n t  I s  s a t i s f i e d  t h a t  t h e  b u s i n e s s

( 1 )  c a n n o t  b e  r e l o c a t e d  w i t h o u t  a  s u b s t a n t i a l  l o s s  o f  I t s  
e x i s t i n g  p a t r o n a g e ,  a n d

( 2 )  I s  n o t  p a r t  o f  a  c o m m e r c ia l  e n t e r p r i s e  h a v in g  a t  l e a s t  
o n e  o t h e r  e s t a b l i s h m e n t ,  n o t  b e i n g  a c q u i r e d  b y  t h e  s t a t e  o r  b y  t h e  
U n i t e d  S t a t e s ,  w h ic h  I s  e n g a g e d  I n  t h e  s am e  o r  s i m i l a r  b u s i n e s s .
Por purposes o f  t h i s  s u b s e c t i o n ,  t h e  t e rm  " a v e r a g e  a n n u a l  n e t  e a r n i n g s "  
m a n s  one-half o f  t h e  n e t  e a r n i n g s  o f  the b u s i n e s s  or f a rm  o p e r a t i o n ,  
before federal and state lnoome t a x e s ,  d u r i n g  the two t a x a b l e  y e a r s  
Immediately preceding the taxable year in which the b u s i n e s s  or f a rm  
operation moves from the real property aoqulred for the project, and 

includes compensation paid by the business or farm operation to the 

owner, hie spouse, or his dependents during the two-year period.
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S e c .  1 9 . 2 9 . 0 4 0 .  REPLACEMENT HOUSING, ( a )  I n  a d d i t i o n  t o  t h e  
p a y m e n t s  a u t h o r i z e d  b y  s e c .  30 o f  t h i s  c h a p t e r ,  t h e  d e p a r tm e n t  s h a l l  
m ak e a  p a ym en t t o  t h e  o w n e r  o f  r e a l  p r o p e r t y  a c q u i r e d  f o r  a  h ig h w a y  
p r o j e c t  w h ic h  i s  im p r o v e d  w i t h  a  s i n g l e ,  tw o  o r  t h r e e  f a m i l y  d w e l l i n g ,  
ow n ed  an d  o c c u p i e d  b y  t h e  o w n e r  f o r  n o t  l e s s  t h a n  o n e  y e a r  p r i o r  t o  
t h e  i n i t i a t i o n  o f  n e g o t i a t i o n s  f o r  t h e  a c q u i s i t i o n  o f  t h e  p r o p e r t y .
T h e  p a y m e n t , w h ic h  may n o t  e x c e e d  $ 5 , 0 0 0 ,  i s  t h e  am o u n t , i f  a n y ,  w h i c h  
w h en  a d d e d  t o  t h e  a c q u i s i t i o n  p a y m e n t ,  e q u a l s  t h e  a v e r a g e  p r i c e  r e ­
q u i r e d  f o r  a  c o m p a r a b le  d w e l l i n g  d e t e r m i n e d ,  i n  a c c o r d a n c e  w i t h  
s t a n d a r d s  e s t a b l i s h e d  b y  t h e  d e p a r tm e n t ,  t o  b e  a  d e c e n t ,  s a f e ,  a n d  
s a n i t a r y  d w e l l i n g  a d e q u a t e  t o  a c c om m o d a te  t h e  d i s p l a c e d  o w n e r , r e a s o n ­
a b l y  a c c e s s i b l e  t o  p u b l i c  s e r v i c e s  a n d  p l a c e s  o f  em p lo ym en t an d  
a v a i l a b l e  on  t h e  m a r k e t .  T h e p a ym en t s h a l l  b e  m ade o n l y  t o  a  d i s ­
p l a c e d  o w n e r , w ho p u r c h a s e s  an d  o c c u p i e s  a  d w e l l i n g  t h a t  m e e t s  
s t a n d a r d s  e s t a b l i s h e d  b y  t h e  d e p a r tm e n t ,  w i t h i n  o n e  y e a r  a f t e r  t h e  
d a t e  on  w h ic h  h e  i s  r e q u i r e d  t o  m ove f r o m  t h e  d w e l l i n g  a c q u i r e d  f o r  
t h e  p r o j e c t .

( b )  I n  addition to the payment authorized by sec. 30 o f  this 
chapter, as a part o f  the cost of construction, the department shall 

make a payment to an individual or family displaced f r o m  a dwelling 
not eligible to receive a payment under subsection (a) of this section 

which dwelling was actually and lawfully occupied by the Individual 

or family for not less than 90 days before the initiation of negoti­

ations for acquisition o f  the property. The payment, which may not 

exosed $1,500, is the amount which is necessary to enable the person 

to lease or rent for a period not to exceed two years, or to make the 

down payment on the purchase of a decent, safe, and sanitary dwelling 

of standards adequate t o  aocommodate such individual or family in 

areas not generally leaa desirable in regard to publlo utilities and
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p u b l i c  a n d  c o m m e r c ia l  f a c i l i t i e s .
S e o .  1 9 . 2 9 . 0 5 0 .  EXPENSES INCIDENTAL TO TRANSFER OF PROPERTY.

I n  a d d i t i o n  t o  am oun ts o t h e r w i s e  a u t h o r i z e d  b y  t h i s  c h a p t e r ,  t h e  
d e p a r tm e n t  may r e im b u r s e  t h e  o w n e r  o f  r e a l  p r o p e r t y  a c q u i r e d  f o r  a  
p r o j e c t  f o r  r e a s o n a b l e  a n d  n e c e s s a r y  e x p e n s e s  I n c u r r e d  f o r

( 1 )  r e c o r d i n g  f e e s ,  t r a n s f e r  t a x e s ,  a n d  o t h e r  e x p e n s e s  
I n c i d e n t a l  t o  c o n v e y in g  t h e  p r o p e r t y ;

( 2 )  p e n a l t y  c o s t s  f o r  p r e p a ym en t o f  a  m o r tg a g e  e n t e r e d  
I n t o  In  g o o d  f a i t h  e n c u m b e r in g  t h e  r e a l  p r o p e r t y  I f  t h e  m o r tg a g e  i s  
on  r e c o r d  b y  t h e  d e p a r tm e n t  o f  t h e  l o c a t i o n  o f  t h e  p r o j e c t ;  an d

( 3 )  t h e  p r o  r a t a  p o r t i o n  o f  r e a l  p r o p e r t y  t a x e s  p a i d  w h ich  
a r e  a l l o o a b l e  t o  t h e  p e r i o d  a f t e r  t h e  d a t e  o f  v e s t i n g  o f  t i t l e  In  
t h e  d e p a r tm e n t ,  o r  t h e  e f f e c t i v e  d a t e  o f  t h e  p o s s e s s i o n  o f  t h e  r e a l  
p r o p e r t y  b y  t h e  d e p a r tm e n t ,  w h i c h e v e r  I s  e a r l i e r .

S e o .  1 9 . 2 9 . 0 6 0 .  RELOCATION SERV ICES. The d e p a r tm e n t  s h a l l  
p r o v i d e  a r e l o c a t i o n  a d v i s o r y  a s s i s t a n c e  p r o g r am  w h ic h  s h a l l  I n c lu d e  
the measures, f a c i l i t i e s ,  o r  s e r v i c e s  t h a t  may b e  n e c e s s a r y  o r  a p p r o ­
priate I n  o r d e r

(1) to determine the needs, If any, of displaced families, 

Individuals, business concerns, and farm operators for relocation 

assistance;

(2) to assure that, within a reasonable period of time, 

before displacement there will be available, to the extent that can 

reasonably be accomplished, In areas not generally less desirable In  
regard to public utilities and public and cosnerclal facilities and 

at rants or prices within the flnanolal means of the families and 

Individuals displaced, housing msetlng the standards established by 

the department for deoont, safe, and sanitary dwellings, equal In 

M N b e r  to the nusber of, and available to, the displaced families and 
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i n d i v i d u a l s  a n d  r e a s o n a b l y  a c c e s s i b l e  t o  t h e i r  p l a c e s  o f  em p lo ym en t ;
( 3 )  t o  a s s i s t  o w n e r s  o f  d i s p l a c e d  b u s i n e s s e s  a n d  d i s ­

p l a c e d  fa rm  o p e r a t o r s  i n  o b t a i n i n g  an d  b e c o m in g  e s t a b l i s h e d  i n  
s u i t a b l e  l o c a t i o n s ;  an d

( 4 )  t o  s u p p ly  i n f o r m a t i o n  c o n c e r n in g  t h e  P e d e r a l  H o u s in g  
A d m in i s t r a t i o n  home a c q u i s i t i o n  p ro g r am  u n d e r  s e c t i o n  2 2 1 ( d ) ( 2 )  o f  
t h e  N a t i o n a l  H o u s in g  A c t ,  t h e  s m a l l  b u s i n e s s  d i s a s t e r  l o a n  p r o g r am  
u n d e r  s e c t i o n  7 ( b ) ( 3 )  o f  t h e  S m a l l  B u s in e s s  A c t ,  a n d  o t h e r  s t a t e  o r  
f e d e r a l  p ro g r am s  o f f e r i n g  a s s i s t a n c e  t o  d i s p l a c e d  p e r s o n s .

S e c .  1 9 . 2 9 . 0 7 0 .  AUTHORITY OP THE DEPARTMENT. The d e p a r tm e n t
i s  a u t h o r i z e d  t o  a d o p t  r e g u l a t i o n s  t o  im p lem en t t h i s  c h a p t e r .  T h e se  
r e g u l a t i o n s  s h a l l  I n c l u d e  p r o v i s i o n s  r e l a t i n g  t o

( 1 )  a  m o v in g  e x p e n s e  a l l o w a n c e  f o r  a  d i s p l a c e d  p e r s o n  who 
m oves from  a  d w e l l i n g ,  d e t e rm in e d  a c c o r d i n g  t o  a  s c h e d u l e ,  n o t  t o  
e x c e e d  $ 2 0 0 ;

( 2 )  p r o c e d u r e  f o r  an  a g g r i e v e d  d i s p l a c e d  p e r s o n  t o  h a v e  
h i s  d e t e r m in a t i o n  o f  e l i g i b i l i t y  o r  am oun t o f  p a ym en t r e v i e w e d  b y  
t h e  d e p a r tm e n t ;

( 3 )  e l i g i b i l i t y  o f  a  d i s p l a o e d  p e r s o n  f o r  r e l o c a t i o n  
a s s i s t a n c e  p a y m e n t s ,  t h e  p r o c e d u r e  f o r  d i s p l a c e d  p e r s o n s  t o  c l a im  
t h e  p a ym en ts  a n d  t h e  am oun ts t h e r e o f ;  and

( 4 )  o t h e r  r e g u l a t i o n s  r e l a t i n g  t o  h ig h w a y  r e l o c a t i o n  
assistance as may b e  necessary o r  d e s i r a b l e .

Seo. 19.29.080. NON TAXATION OF PAYMENTS. No payment reoelved 
by a displaoed person under this chapter may be c o n s i d e r e d  as Income 
for the purposes of the lnooms tax law or corporation tax law, n o r  
shall the payments be considered as lnooms or resources to a recipient 

of public assistance and the payments shall not be deducted from the 

amount of aid to which the recipient would otherwise be entitled.
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S e c .  1 9 . 2 9 . 0 9 0 .  EMINENT DOMAIN. N o th in g  c o n t a i n e d  I n  t h i s  
s t a t u t e  m ay b e  c o n s t r u e d  a s  c r e a t i n g  I n  a  c o n d e m n a t io n  p r o c e e d i n g  
b r o u g h t  u n d e r  th e  p o w e r  o f  e m in e n t  d o m a in , a n  e l e m e n t  o f  d am ag e s  n o t  
I n  e x i s t e n c e  on t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  s t a t u t e .

S e c .  1 9 . 2 9 . 1 0 0 .  DEFIN ITIONS. A s u s e d  I n  t h i s  c h a p t e r :
( 1 )  " p e r s o n "  m e a n s :

(A ) Any I n d i v i d u a l ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,  o r  
a s s o c i a t i o n  w h ic h  i s  t h e  ow n er o f  a  b u s i n e s s ;

(B ) an y  o w n e r , p a r t  o w n e r ,  t e n a n t ,  o r  s h a r e c r o p p e r  
w ho o p e r a t e s  a  f a rm ;

(C ) a n  I n d i v i d u a l  who i s  t h e  h e a d  o f  a  f a m i l y ;  o r
(D ) an  I n d i v i d u a l  n o t  a  m em ber o f  a  f a m i l y .

( 2 )  " f a m i l y "  m ean s  tw o  o r  m o re  i n d i v i d u a l s  l i v i n g  t o g e t h e r
i n  t h e  s am e  d w e l l i n g  u n i t  w ho a r e  r e l a t e d  t o  e a c h  o t h e r  b y  b l o o d ,
m a r r i a g e ,  a d o p t i o n ,  o r  l e g a l  g u a r d i a n s h i p .

( 3 )  " d i s p l a o e d  p e r s o n "  m ean s a  p e r s o n  who m oves f r o m  r e a l  
p r o p e r t y  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  c h a p t e r  a s  a  r e s u l t  
o f  t h e  a c q u i s i t i o n  o r  r e a s o n a b l e  e x p e c t a t i o n  o f  a c q u i s i t i o n  o f  t h e  
r e a l  p r o p e r t y ,  w h ic h  i s  s u b s e q u e n t l y  a c q u i r e d ,  I n  w h o le  o r  I n  p a r t ,  
f o r  a  h ig h w a y ,  o r  a s  t h e  r e s u l t  o f  t h e  a c q u i s i t i o n  f o r  a  h ig h w a y ,
or a s  the r e s u l t  o f  t h e  a c q u i s i t i o n  f o r  a  h ig h w a y  o f  o t h e r  r e a l  
property on  w h ic h  t h e  p e r s o n  o o n d u o t s  a  b u s i n e s s  o r  f a rm  o p e r a t i o n .

( 4 )  " b u s i n e s s "  m ean s a  l a w f u l  a c t i v i t y  e o n d u o t e d  p r i m a r i l y
(A) for the purchase and resale, manufacture, pro­

cessing, or marketing of products, ooaswdltles, or other 

personal property;

(B) for the sale of oervlooa to the publlo; or

(C) by a  nonprofit organisation.

(5) "farm operation" means an activity oonduoted solely or



primarily for the production of one or more agricultural products or 

commodities for sale and home use, and customarily producing those 

products or commodities in sufficient quantity to be capable of 

contributing materially to the operator's support.

* Sec. 2. AS 19.05.045 is hereby repealed.
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