
IN THE HOUSE BY GUESS AND F I N K

HOUSE BILL NO. 284 

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

SIXTH LEGISLATURE - F I R S T  SESSION 

A BILL

For an Act entitled: "An Act providing f or the conservation of the air

quality of the state and the prevention and c o n t r o l  

of air pollution."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.30 Is repealed.

* Sec. 2. AS 18 is amended by adding a new chapter to read:

CHAPTER 31. AIR POLLUTION.

Sec. 18.31.010. DECLARATION O F  POLICY. (a) It is declared to 

be the policy of the state and the purpose of this chapter to a c h i e v e  

and maintain levels of air quality that will protect h u m a n  health and 

safety, and to the greatest degree practicable, prevent injury to 

plant and animal life and property, foster the comfort and convenience 

of the people, promote the economic and social development of the 

state and facilitate the enjoyment of the n a t u r a l  attractions of the 

state.

(b) It is also declared that local and regional air p o l l u t i o n

control programs shall be supported to the e xtent practicable as

essential instruments for th securing and ma i n t a i n i n g  of appropriate 

levels of air quality.

(c) To these ends it is the purpose of this chapter to

(1) provide for a coordinated statewide program of air 

pollution prevention, abatement and control;

(2) provide for an appropriate distribution of responsi­

bilities among the state and local units of government;
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(3) facilitate cooperation across J u r i s d i c t i o n a l  lines in 

dealing w i t h  problems of air p o l l u t i o n  not confined w i t h i n  single 

Jurisdictions;

(4) provide a fra m e w o r k  w ithin which all values may be 

balanced i n  the p ublic interest.

S e c .  18.31.020. AIR P O LLUTION CONTROL COMMISSION. There is 

created w i t h i n  the Department of Health and Welfare the A i r  Pollution 

Control Commission, the members of which shall be the commissioners 

of the Departments of Economic Development, Pish and Game, Health and 

Welfare, a n d  Natural Resources, and five members a p pointed by the 

governor. Of the five members appointed by the governor, insofar as 

p r a c t i c a b l e  one shall be a licen s e d  physician knowl e d g e a b l e  in the 

health e f f e c t s  of air pollution; one shall be a profes s i o n a l  engi n e e r  

e x p e r i e n c e d  in the field of air p o llution control; one shall be a 

r e p r e s entative of local and r e g i o n a l  air pollution control agencies; 

one s h a l l  b e  a representative of industry, employed by a manufacturing, 

power g e n e r a t i n g  or fuels f i r m  w i t h i n  the state, and be experi e n c e d  

in air p o l l u t i o n  control; and one shall be c h osen at large. The 

commission shall select its o w n  chairman from among its members.

S e c .  1 8 . 3 1 , 0 3 0 .  TERM. T h e  t e rm s  o f  t h e  a p p o i n t e d  m em bers s h a l l  
be four y e a r s  except t h a t  o f  t h e  i n i t i a l l y - a p p o i n t e d  m em b e r s , on e 
shall serve f o r  o n e  y e a r ,  o n e  s h a l l  s e r v e  f o r  tw o  y e a r s ,  on e s h a l l  
serve for three y e a r s  and  two s h a l l  s e r v e  f o r  f o u r  y e a r s ,  a s  d e s i g ­
nated by the governor a t  the time o f  a p p o in tm e n t .  When a  v a c a n c y  
occurs, the governor shall appoint a  m em ber f o r  t h e  r e m a in in g  p o r t i o n  
of the unexpired term created by t h e  v a c a n c y .

Sec. 1 8 .3 1 .0 * 1 0 . MEETINGS, T he c o m m is s io n  s h a l l  h o ld  a t  l e a s t  
. twb r e gular meetings each year an d  a d d i t i o n a l  m e e t i n g s  w h ic h  t h e  
ohalrnan considers desirable, a t  a  p l a c e  a n d  t im e  t o  b e  f i x e d  b y  t h e  
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Chairman. Special meetings shall be called by the chairman upon the 

written request of four members. Five members shall constitute a 

q p o r u m . Each of the four department heads on the commission may 

designate a principal deputy or assistant to act in his place on the 

commission.

Sec, l 8 .3i.0 5 0 . EXPENSES. Members of the commission receive 

no salary, but are entitled to per diem and travel expenses as p r o­

vided by law while attending commission business.

Sec, 18.31.060. COMMISSION PERSONNEL. The commissioner of 

health and welfare shall employ an executive director, who may be a 

member of the commission and who shall be an experienced administrator 

The commission may employ engineers, examiners, hearing officers, 

exparts, clerks, accountants and other assistants it considers n e c e s­

sary and shall set the compensation for th e m  when compensation for

such employees has not already been established by the state.

Sec. 18.31.070. ADMINISTRATIVE SUPERVISION. The commission is 

under the general administrative supervision of the commissioner of 

health and welfare.

S e c ,  1 8 . 3 1 . 0 8 0 .  POWERS, I n  a d d i t i o n  t o  o t h e r  p o w e r s  c o n f e r r e d  
on i t  b y  l a w  t h e  c o m m is s io n  s h a l l  h a v e  p o w e r  t o

( 1 )  a d o p t  r u l e s  arid  r e g u l a t i o n s  im p le m e n t in g  t h i s  c h a p t e r ;
( 2 )  h o ld  h e a r i n g s  r e l a t i n g  t o  a n y  a s p e c t  o f  t h e  a d m in i s ­

t r a t i o n  o f  t h i s  c h a p t e r  a n d  i n  t h a t  r e g a r d  c om p e l t h e  a t t e n d a n c e  o f  
witnesses a n d  t h e  p r o d u c t i o n  o f  e v i d e n c e ;

( 3 )  i s s u e  o r d e r s  n e c e s s a r y  t o  e f f e c t u a t e  t h e  p u r p o s e s  o f  
this chapter and e n f o r c e  th em  b y  a p p r o p r i a t e  a d m i n i s t r a t i v e  an d  
judicial proceedings;

(U) require access to records relating to emissions which 

cause qp contribute to air contamination;

• 3” HB 284
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(5) secure necessary scientific, technical, administrative 

an d  operational services, including laboratory facilities, by contract 

or otherwise;

(6) prepare and develop a comprehensive plan or plans for 

the prevention, abatement and control of air pollution in the state;

(7) encourage voluntary cooperation by persons and affected 

groups to achieve the purposes of this chapter;

(8) encourage local units of government to handle air pol­

lution problems within their respective Jurisdictions and on a coopera 

tive basis, and provide technical and consultative assistance for this

(9) encourage and conduct studies, investigations and 

research relating to air contamination and air pollution and their 

causes, effects, prevention, abatement and control;

(10) determine by means of field studies and sampling the 

d e g r e e  of air contamination and air pollution in the several areas 

o f  the state;
(11) make a continuing study of the effects of the emission 

of air contaminants from motor vehicles on the quality of the outdoor 

atmosphere of the state and make recommendations to appropriate public 

and private bodies wit h  respect to this;

(12) e s t a b l i s h  am b ien t a i r  q u a l i t y  s t a n d a r d s  for t h e  s t a t e  
a s  a  w h o le  o r  f o r  a n y  p a r t  o f  i t ;

( 1 3 )  c o l l e c t  an d  d i s s e m in a t e  i n f o r m a t i o n  an d  c o n d u c t  
e d u c a t i o n a l  an d  t r a i n i n g  p ro g ram s r e l a t i n g  t o  a i r  c o n t a m in a t i o n  an d  
a i r  p o l l u t i o n ;

( 1 4 )  a d v i s e ,  c o n s u l t ,  c o n t r a c t  a n d  c o o p e r a t e  w i t h  o t h e r  
agenolee of the state, l o c a l  g o v e r n m e n t s ,  i n d u s t r i e s ,  o t h e r  s t a t e s ,  
Interstate or lnterloeal agencies, t h e  f e d e r a l  g o v e rn m en t a n d  w i th  
Interested persons or groups;
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(15) c o n su l t ,  u p o n  r e q u e s t ,  w i t h  an y  pe r s o n  p r o p o s i n g  to 

c onstruct, install, o r  o t h e r w i s e  a c q ui r e  a n  a i r  c o n t a m i n a n t  s o u r c e  or 

a device or s y s t e m  f o r  its  control, c o n c e r n i n g  the e f f i c a c y  o f  the 

de v ic e  or s y s t e m  or t h e  air p o l l u t i o n  p r o b l e m  w hich ma y  be r e l a t e d  to 

the source, device o r  syst em ;  n o t h i n g  in t h i s  c o n s u l t a t i o n  m a y  be 

c o n s t r u e d  to relieve a p e r s o n  f r o m  c o m p l i a n c e  with this c h a p t e r ,  rules 

and r eg u l a t i o n s  in f o r c e  under it or o t h e r  p r o v i s i o n s  of law;

(16) a cc e p t  a n d  a d m i n i s t e r  g r a n t s  or o t h e r  f u n d s  o r  gifts 

f r o m  p u b l i c  and p r i v a t e  sources, i n c l u d i n g  th e  fede r a l  g o v e r n m e n t ,  for 

c a r r y i n g  out the p u r p o s e s  of t h i s  chapter.

Sec. 18.31.090. C L A S S I F I C A T I O N  A N D  REPO R T I NG .  (a) T h e  c o m m i s­

sion by rule or r e g u l a t i o n  m a y  c l a s s i f y  a i r  c o n t a m i n a n t  s o u r c e s ,  

w h i c h  in its j u d g m e n t  may  cause or c o n t r i b u t e  to air  p o l l u t i o n ,  

a c c o r d i n g  to levels a n d  types o f  e m i s s i o n s  and o t h e r  c h a r a c t e r i s t i c s  

w h i c h  re la t e  to a:! r p o l l u t i o n ,  a n d  may r e q u i r e  r e p o r t i n g  f o r  the 

c lassi f i c a t io n s .  C l a s s i f i c a t i o n s  made u n d e r  this s u b s e c t i o n  may be 

for a p p l i c a t i o n  t o  t h e  state as a w h o l e  o r  to a d e s i g n a t e d  a r e a  of 

the state and s h a l l  b e  made w i t h  s p e c i a l  r e f e r e n c e  to e f f e c t s  on 

h ealt h ,  econo m i c  a n d  social f a c t o r s  a n d  p h y s i c a l  e f f e c t s  o n  property.

(b) A person operating or responsible for the o p e r a t i o n  of air 

contaminant sources of a class for w h i c h  the rules and regulations of 

the commission r e q u i r e  reporting shall make reports c o n t a i n i n g  the 

information r e q u i r e d  by the commission concerning location, size and 

height of contaminant outlets, processes employed, fuels used and the 

nature and time p e r iods or duration o f  emissions, and o t h e r  infor­

mation relevant to air pollution and available or r e a s o n a b l y  capable 

of being assembled.

Seo. 18.31.100. ADDITIONAL CONTAMINANT CONTROL MEASURES, (a) 

The commission may require that notice be given to it before the
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undertaking of the construction, installation or establishment of 

particular types o r  classes of new air contaminant sources specified 

in its rules a n d  regulations. Within 15 days of its receipt of the 

notice, the c o m m i s s i o n  may require, as a condition precedent to this 

undertaking, the submission of plans a n d  other information it c on­

siders nece s s a r y  in order to determine whether the propo s e d  under­

taking will be i n  accord w i t h  applicable rules and regulations in fore 

under this chapt e r .  If w i t h i n  30 days of the receipt of these plans 

and information the commission determines that the prop o s e d  under­

taking will n o t  be in a c c o r d  with the requirements of this chapter 

and applicable ru l e s  and regulations, it shall issue an order prohibit 

ing the undert a k i n g .  F a i lure to issue the order w i t h i n  the time 

prescribed s h a l l  be con s i d e r e d  an approval of the plans and infor­

mation and the u n d e r t a k i n g  may p r o c e e d  in accordance with them.

(b) A p e r s o n  subject to an or d e r  of prohibition as p r e s cribed in

(a) of this sect i o n ,  upon written request in accordance with rules of 

the commission, is e n t i t l e d  to a h e a r i n g  on the order. This procedure 

must be followed before invoking o t h e r  available legal remedies. 

Following t h e  h e a r i n g  the order may be affirmed, modi f i e d  or w i t h­

drawn .

(c) For the purposes of this chapter, addition to or enlargement 

01* replacement of an air contaminant source, or a major alteration of 

one, shall be construed as an undertaking for the construction, instal 

lation or establishment of a new air contaminant source.

(d) Features, machines and devices constituting parts of or 

called for by plans or other information submitted under (a) of this 

section shall be maintained in good working order.

(e) Nothing in this section may be construed to authorize the 

commission to require the use of machinery, devices or equipment from

HB 284 -6-
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a particular supplier or produced by a particular manufacturer if the 

required performance standards may be met by machinery, devices or 

equipment available from other sources.

(f) The absence of or the commission's failure to issue a rule, 

regulation or order under this section does not relieve a person from 

compliance with emission control requirements or other provisions of 

law.

(g >  The commission may require the payment of a reasonable fee 

for the review of plans and information required to be submitted. No 

fee for a single review may exceed $25.

Sec. 18.31.110. INSPECTION. For the purpose of ascertaining the| 

state of compliance with this chapter a nd appropriate rules and regu­

lations a duly authorized officer, employee or representative of the 

commission may, at a reasonable time, enter and inspect the property 

and premises where an air contaminant source is located or is being 

constructed. No person may refuse entry or access to an authorized 

representative of the commission who requests entry for purposes of 

inspection and who presents appropriate credentials; n o r  may a person 

interfere with the inspection. If requested by the owner or operator 

of the premises the commission shall give him a report setting out 

all facts found which relate to compliance status.

S e c .  1 8 . 3 1 . 1 2 0 .  EMISSION CONTROL REQUIREMENTS. The c o m m is s io n  
may e s t a b l i s h  e m i s s io n  c o n t r o l  r e q u i r e m e n t s  which i n  i t s  Ju d gm en t a r e  
n e c e s s a r y  t o  p r e v e n t ,  a b a t e  o r  c o n t r o l  a i r  p o l l u t i o n .  T h e s e  r e q u i r e ­
m en ts  may b e  f o r  t h e  s t a t e  a s  a  w h o le  o r  may v a r y  f r o m  a r e a  t o  a r e a  
a s  may b e  a p p r o p r i a t e  t o  f a c i l i t a t e  a c c o m p l is h m e n t o f  t h e  p u r p o s e s  o f  
this c h a p t e r  a n d  i n  o r d e r  t o  t a k e  a o c o u n t  o f  v a r y i n g  l o c a l  c o n d i t i o n s ,  

Sec. 18.31.130. EMERGENCY PROCEDURE, ( a )  If t h e  d i r e c t o r  f i n d s |  
that a generalized c o n d i t i o n  o f  air p o l l u t i o n  e x i s t s  a n d  t h a t  i t

’7* HB 284
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creates an emergency requiring immediate action to protect human 

health o r  safety he shall, with the concurrence of the governor, order 

persons causing or contributing to the air pollution to reduce or 

discontinue immediately the emission of air contaminants. The order 

shall fix a place and time, not more than 24 hours later, for a 

hearing to be held before the commission. Within 24 hours after the 

commencement of the hearing, and without adjournment of it, the 

commission shall affirm, modify or set aside the order of the director.

( b ) In the absence of a generalized condition of air pollution 

of the type referred to in (a) of this section, but if the director 

finds that emissions from the operation of one or more air contamin­

ant sources is causing imminent danger to human health or safety, he 

may order the person responsible for the operation in question to 

reduce or discontinue emissions immediately, without regard to

sec. 220 of this chapter. If an order is issued, the hearing require­

ments of (a) of this section apply.

(c) Nothing in this section may be construed to limit the

constitutional, statutory or inherent power of the governor or other

officer to declare an emergency and act on the basis of that declar­

ation.

S e c .  1 8 . 3 1 . 1 4 0 .  VARIANCES, ( a )  A person who owns or is in1
C o n t r o l  o f  a  p l a n t ,  b u i l d i n g ,  s t r u c t u r e ,  e s t a b l i s h m e n t ,  p r o c e s s  o r  
e q u ip m en t may a p p ly  t o  t h e  c om m is s io n  f o r  a  v a r i a n c e  f r o m  r u l e s  o r  
r e g u l a t i o n s .  The c om m is s io n  may g r a n t  t h e  v a r i a n c e ,  b u t  o n ly  a f t e r  
p u b l i c  h e a r i n g  f o l l o w i n g  d u e  n o t i c e ,  i f  i t  f i n d s  t h a t

( 1 )  t h e  e m i s s i o n s  o c c u r r i n g  o r  p r o p o s e d  t o  o c c u r  do n o t
e n d a n g e r  human h e a l t h  o r  safety; and 

( 2 )  compliance with the r u l e s  or r e g u l a t i o n s  from  w h ic h  
varlanoe is sought would produce serious hardship without e q u a l  o r

26 4  - 8 -
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g r e a t e r  benefits to the public.

(b) No v a ri a n c e  may be g r a n t e d  u n d e r  t h i s  s e c t i o n  u n t i l  the 

c o m m i s s i o n  has c o n s i d e r e d  the r e l a t i v e  i n t e r e s t s  of the a p p l i c a n t ,  

o t h e r  own e r s  of p r o p e r t y  likely to b e  a f f e c t e d  b y  the e m i s s i o n s  and 

the g e n e r a l  public.

(c) A v a riance or its r e n e w a l ,  g r a n t e d  u n d e r  (a) o f  this s e c t i o n  

s h a l l  be for p e r i o d s  and under c o n d i t i o n s  c o n s i s t e n t  w i t h  the reasons 

for it and wi t h i n  the f o l l o w i n g  l i m i t a t i o n s :

(1) I f  the varia n c e  is g r a n t e d  o n  t h e  gr o u n d t h a t  there is 

no p r a c t i c a b l e  m e a n s  k nown or a v a i l a b l e  for t h e  ad e q u a t e  pr e v e n t i o n ,  

a b a t e m e n t  or c o n t r o l  of the air p o l l u t i o n  i n v o l v e d ,  it s h a l l  be only 

u n t i l  the n e c e s s a r y  means for p r e v e n t i o n ,  a b a t e m e n t  or c o n t r o l  b e c o m e  

k n o w n  and avail a b l e,  subject to t h e  t a k i n g  o f  s u b s t i t u t e  o r  a l t e r n at e  

m e a s u r e s  that th e c o m m i s s i o n  may  p r e s c r i b e .

(2) If the variance is g r a n t e d  on the ground that compli­

ance with the particular r e q u i rement from w h i c h  variance is sought 

will necessitate the taking of m e a s u r e s  which, because of their extent 

or cost, must be spread over a c o n s i d e r a b l e  period, it shall be for a 

pe r i o d  not to exceed the r e a s onable time w h i c h  in the opinion of the 

commission is necessary. A v a r i a n c e  g r a n t e d  on this ground shall 

contain a timetable for taking a c t i o n  in an expeditious manner and 

s h a l l  be conditioned on adherence t o  the timetable.

(3) If the variance is g r a n t e d  on the ground that it is 

justified to relieve or prevent h a r d s h i p  o f  a kind other than that 

p r o v i d e d  in (c)(1) and (2) of thi s  section, it shall be for not more 

t h a n  on e  year.
( d )  A v a r i a n c e  g r a n t e d  u n d e r  t h i s  s e c t i o n  may b e  r e n ew e d  on 

t e r m s  an d  c o n d i t i o n s  an d  f o r  p e r i o d s  w h ic h  w o u ld  b e  a p p r o p r i a t e  on 
l n l t i a i i  g r a n t i n g  o f  a v a r i a n c e .  I f  c o m p l a in t  i s  made t o  t h e

-9" HB 884
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c o m m i s s i o n  on a c c ou n t  o f  the v a r i a n c e  n o  renewal o f  it s h a l l  be 

g r a n t e d  un l e s s ,  a f t e r  p u b l i c  h e a r i n g  o n  the c o m p l a i n t  f o l l o w i n g  due 

n o t i c e ,  t h e  c o m m i s s i o n  f in d s  that r e n e w a l  is j u s t i f i e d .  N o  r e n e w a l  

m a y  b e  g r a n t e d  e x c e p t  u p o n  a p p l i c a t i o n  for it. T h i s  a p p l i c a t i o n  shall 

be m a d e  at least 60 days b e f o r e  t h e  e x p i r a t i o n  o f  t h e  v a r i a n c e . 

I m m e d i a t e l y  u p o n  r e c e i p t  o f  an a p p l i c a t i o n  for r e n e w a l  the c o m m i s s i o n  

s h a l l  g i v e  p u b l i c  n o t i c e  o f  it.

(e) A v a r i a n c e  or r e n e w a l  s h a l l  not be a r i g h t  of t h e  a p p l i c a n t  

bu t  s h a l l  be in the d i s c r e t i o n  o f  t h e  commission. H o w e v e r ,  a p e r s o n  

a d v e r s e l y  a f f e c t e d  by a v a r i a n c e  o r  r e n e w a l  g r a n t e d  by t h e  c o m m i s s i o n  

ma y  o b t a i n  j u d i c i a l  r e v i e w  of the c o m m i s s i o n  o r d e r  in a c c o r d a n c e  w i t h  

the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62). J u d i c i a l  r e v i e w  of the 

d e n i a l  o f  a v a r i a n c e  or r e n e w a l  m a y  b e  had only o n  the g r o u n d  that the 

d e n i a l  w a s  a r b i t r a r y  o r  c a p r i c i o us .

(f) N o  v a r i a n c e  o r  r e n e w a l  g r a n t e d  under t h i s  s e c t i o n  may be 

c o n s t r u e d  to p r e v e n t  o r  limit the a p p l i c a t i o n  o f  t h e  e m e r g e n c y  p r o­

v i s i o n s  o f  sec. 130 o f  t h i s  c h a pter.

Sec. 18.31.150. A P P L I C A B I L I T Y  O P  THE A D M I N I S T R A T I V E  P R O C E D U R E  

ACT. Except as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  i n  this c h a p t e r ,  t h e 

Administrative Procedure Act (AS 4 4 . 6 2 )  governs t h e  a c t i v i t i e s  a n d  the 

proceedings of the commission.

Sec. 18.31.160. CONFIDENTIALITY OP RECORDS. Unless the owner or 

operator expressly agrees to their publication or availability to 

the general public, records and information in the possession of the 

commission concerning a contaminant source, which records and infor­

mation relate to production or sales figures or to processes or 

production unique to the owner or operator or which would tend to 

adversely affect his competitive position, as certified by him, shall 

be only for the confidential use o f  the commission in the 
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a d m i n i s t r a t i o n  o f  this chapter. T h e  c o m m i s s i o n  may, n e v e r t h e l e s s ,  use 

these records a n d  i n f o r m a ti o n  in c o m p i l i n g  a n a l y s e s  or s u m m a r i e s  

r e l a t i n g  to t h e  g e n e ra l  condition o f  the o u t d o o r  a t m o s p h e r e  so long 

as the o wner o r  o p e r a t o r  is not i d e n t i f i e d  a n d  no i n f o r m a t i o n  s p e c i­

fied in the p r e c e d i n g  sentence is revealed.

Sec. 18.31.170. L O C A L  AIR P O L L U T I O N  C O N T R O L  PROGRAMS. (a) A 

m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  in e x c e s s  o f  5,000 shall w i t h i n  five 

years f r o m  the e f f e c t i v e  date of t h i s  chapter, e s t a b l i s h  a n d  a d m i n i s­

ter w i t h i n  its j u r i s d i c t i o n  an a i r  p o l l u t i o n  control program.

O r g a n i z e d  b o r o u g h s  shall e s t a b l i s h  the air p o l l u t i o n  c o n t r o l  p r o g r a m  

r e q u i r e d  by t his section on an a r e a w l d e  ba s i s , and the e x e r c i s e  of 

p owers w it h  r e s p e c t  to the p r o g r a m  is not s u b j e c t  to the r e s t r i c t i o ns  

o n  a c q u i r i n g  a d d i t i o n a l  areawide p ow e r s  s p e c i f i e d  in AS 07.15.350. 

H o w e ve r ,  the w e i g h t e d  vot e shall a p p l y  to th e  exerc i s e  of p o w e r s  as 

p r o v i d e d  in AS 07.20.070(d). This p r o g r a m  s h a l l

(1) p r o v i d e  by o r d in a n c e  for r e q u i r e m e n t s  c o m p a t i b l e  with, 

or s t r i c t e r  o r  m or e  e x t ensive t h a n  those i m p o s e d  by secs. 120, 130 

and 140 of t his c h a p t e r  and r e g u l a t i o n s  i s s u e d  u n d e r  t h o s e  sections;

(2) p r o v i d e  for the e n f o r c e m e n t  o f  the r e q u i r e m e n t s  by 

ap p r o p r i at e  a d m i n i s t r a t i v e  and j u d i c i a l  p r o c e s s ;

(3) provide for administrative organization, staff, 

financial and other resources necessary to effectively and efficiently 

carry out the program; and

(4) be approved by the commission as adequate to meet the 

requirements of this chapter and applicable rules and regulations.

(b) Other municipalities may establish and administer air 

pollution control programs if they meet the requirements of (a)(1) -

(4) of this section.

(0 ) A municipality may administer all or part of its air

-11- HB 284
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p o l l u t io n  c o n t r o l  p r o g r a m  in c o o p e r a t i o n  w i t h  one or m o r e  m u n i c i p a l i­

ties .

(d) I f  the commi s s i o n  finds that the location, c h a r a c t e r  or 

ex t e n t  of p a r t i c u l a r  c o n c e n t r a t i o n s  o f  p op u l a t i o n , ai r  contami n a n t  

sources, t h e  geographic, t o p o g r a p h i c  o r  m e t e r o l o g i c a l  c o n s i d e r a t i o n s ,  

o r  a c o m b i n a t i o n  of these factors, mak e  i m p r a c t i c a b l e  t h e  m a i n t e n a n c e  

o f  a pp r o p r i a t e  levels of a i r  quality w i t h o u t  an a r e a w i d e  air p o l l u t i o n  

control p r o g r a m ,  the c o m m i s s i o n  may d e t e r m in e  the b o u n d a r i e s  w i t h i n  

w h i c h  the p r o g r a m  is n e c e s s a r y  and r e q u i r e  it as the o n l y  accep ta b l e  

a l t e r n at i v e  to direct s tate ad m i n i s tration.

Sec. 18.31.180. A B S E N C E  OF L O CA L  PROGRAM, (a) I f  a m u n i c i p a l i­

ty r e q u i r e d  to est a b l is h  or p a r t i c i p a t e  in an air p o l l u t i o n  control 

p r o g r a m  u n d e r  sec. 170(a) a n d  (d) of t his chapter f ails to e s t a b li s h  

a p r o g r a m  w i t h i n  the tim e  s pecified, o r  i f  the c o m m i s s i o n  has r e a s o n  

to believe that an air p o l l u t i o n  c o n t r o l  p r o g r a m  in f o r c e  under tha t  

section is inadequate to p r e v e n t  and  c o n t r o l  air p o l l u t i o n  in the 

J u r i s d i c t i o n  to w h i c h  the p r o g r a m  a p p l i e s ,  or that the p r o g r a m  is 

b e i n g  a d m i n i s t e r e d  in a m a n n e r  i n c o n s i s t e n t  w i t h  the r e q u i r e m e n t s  o f  

this chapter the c o m m i s s i o n  shall, f o l l o w i n g  due n o t i c e ,  conduct a 

h eari n g  o n  the matter.

(b) If, after the hearing, the commission determines that any o 

the deficiencies enumerated in (a) of this section exist, it shall 

require that necessary corrective action be taken within a reasonable 

period of time, not to exceed 90 days.

(c) If the municipality or the district set up under sec. 170(d) 

of this chapter fails to take the necessary corrective action within 

the time specified the commission shall administer within the munici­

pality or district all of the regulatory provisions of this chapter, 

The commission’s air pollution control program shall then supersede

H B  284 -12-



m u n i c i p a l  air p o l l u t i o n  o r d i n a n c e s ,  r e g u l a t i o n s ,  a n d  r e q u i r e m e n t s  in 

the a f f e c t e d  j u r i s d i c t i o n .  The cost o f  t h e  a d m i n i s t r a t i o n  s h a l l  be 

a c h a r g e  on the m u n i c i p a l i t y .

(d) If the c o m m i s s i o n  finds that t h e  control of a p a r t i c u l a r  

c l a s s  o f  air c o n t a m i n a n t  s o u r c e ,  b e c a u s e  of its c o m p l e x i t y  o r  m a g n i­

tude, is b e y o n d  t h e  r e a s o n a b l e  c a p a b i l i t y  of the lo c a l  a i r  p o l l u t i o n  

c o n t r o l  a u t h o r i t i e s  or may be m ore e f f i c i e n t l y  a n d  e c o n o m i c a l l y  p e r­

fo r m e d  at the s t a t e  level, it may a s s u m e  a n d  r e t a i n  j u r i s d i c t i o n  o v e r  

that c l a ss  of a i r  c o n t a m i n a n t  source, b u t  in this case n o  c h a r g e  ma y  

be a s s e s s e d  a g a i n s t  the l o c a l i t y  for t h e  costs of a d m i n i s t r a t i o n .  

C l a s s i f i c a t i o n s  u n d e r  this s u b s e c t i o n  m a y  be e i t h e r  on th e b a s i s  of 

the n a t u r e  of th e  sour c e s  i n v o l v e d  o r  o n  the b a s i s  of t h e i r  r e l a t i o n­

ship to  the size of the c o m m u n i t i e s  i n  w h i c h  t hey are located.

(e) A m u n i c i p a l i t y  in w h i c h  the c o m m i s s i o n  a d m i n i s t e r s  the a i r  

p o l l u t i o n  c o n t r o l  p r o g r a m  u n d e r  this s e c t i o n  m a y  w i t h  the a p p r o v a l  o f  

the c o m m i s s i o n  e s t a b l i s h  or r e s u m e  a m u n i c i p a l  p r o g r a m  w h i c h  meets 

the r e q u i r e m e n t s  o f  sec. 17 0( a )  of t h i s  chapter.

(f) The provisions of this c h a p t e r  do not nullify a local air 

pollution p r o g r a m  in operation on the effective date of this chapter, 

if the program meets the requirements of sec. 170(a) of this chapter 

within two years from that date. A p p r o v a l  required from the c ommis­

sion shall be considered granted unless the commission takes e x p l i c i t  

action to the contrary.

S e c .  18.31.190. STATE AND F E D E R A L  AID. (a) A l o c a l  g o v e r n m e n t  

u n i t  w i t h  an a i r  p o l l u t i o n  p ro g ra m  m e e t i n g  t h e  r e q u i r e m e n t s  of t h i s  

c h a p t e r  and  t h e  r u l e s  a n d  r e g u l a t i o n s  I s s u e d  u n d e r  i t  s h a l l  be e l i ­

gible for s t a t e  a i d  e q u a l  t o  30 p e r  c e n t  o f  t h e  l o c a l l y  f u n d e d  a n n u a l  

operating c o s t  of t h e  program. A J o i n t  o r  a re a w ld e  p r o g ra m  e s t a b l i s h *  

under eeo. 170 of t h i s  c h a p t e r  shall be e n t i t l e d  t o  s t a t e  a id  e q u a l



to 50 p e r  cent of the locally f unded operating cost. In the case of 

a joint or areawide p r o gram the state aid may be b a s e d  on the cost of 

the entire p r o gram or, if the commission finds that one or more 

elements of separately administered programs are b e i n g  carried on 

jointly in a way that materially increases the efficiency or e f f e c­

tiveness o f  the programs, it may aid the element carried on u n d e r  the 

interlocal agreement at the rate applied to joint a nd areawide p r o­

grams generally.

(b) Municipalities of the state and interlocal air p o llution 

control agencies established un d e r  this chapter may apply for, r e c e i v e , 

a dm i n i s t e r  and e xpend federal aid for the control of air p o l l u t i o n  or 

the development and administration of programs r e l a t e d  to tha t  con­

trol, if the application is first submitted to and approved by the 

commission. The commission shall approve an application if it is 

consistent with this chapter and other applicable requirements of law.

Sec. 18.31.200. M O T O R  V E H I C L E  P O L L U T I O N .  (a) As the state of 

knowledge and technology relating to the control of emissions from 

mo t o r  vehicles may permit or make appropriate, and in furtherance of 

the purposes of this chapter, the commission may provide by rules and 

regulations for the control of these emissions. The rules a n d  regu­

lations may p r escribe requirements for the installation and use of 

equipment designed to reduce or eliminate emissions and for the 

p r o p e r  maintenance of this equipment. Rules and regulations issued 

under this section shall be consistent w i t h  provisions of federal law, 

if any, r e l a t i n g  to control of emissions from m o t o r  vehicles. The 

commission may n o t  require, as a  condition precedent to the initial 

sale of a vehicle or vehicular equipment, the inspection, c e r t i f i c a­

tion or other approval of any f eature or equipment designed for the 

oontrol of emissions from motor vehicles i f  the feature or equipment
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has be e n  certified or otherwise authorized under federal law.

(b) Except as permitted by law, no person may fail to maintain 

in operation any equipment or feature constituting an operational 

element of the air pollution control system or mechanism of a motor 

vehicle if it is required by rules o r  regulations of the commission 

to be maintained in or on the vehicle. A failure to maintain this 

equipment in operation shall subject the owner or operator to sus­

pension or cancellation of the registration of the vehicle, and it 

may not be again eligible for registration until this equipment is 

restored to operation.

(c) The commission shall consult with the Department of Public 

Safety and furnish it wi t h  technical information, including testing 

techniques, standards and instructions for emission control features 

and equipment.

(d) Wh e n  the commission has issued rules and regulations requir­

ing the maintenance of features or equipment in or on motor vehicles 

f o r  the purpose of controlling emission from the vehicles, no motor 

vehicle may be issued a certificate of inspection and approval if 

r e q u i r e d ,  unless the required features or equipment have been 

i n s p e c t e d  in accordance with the standards, testing techniques and 

i n s t r u c t i o n s  furnished by the b o a r d  and have been found to meet t h o s e  
s t a n d a r d s .

S e c .  1 8 . 3 1 . 2 1 0 .  LIMITATIONS. This chapter does not

( 1 )  g r a n t  t o  t h e  c o m m is s io n  J u r i s d i c t i o n  o r  a u t h o r i t y  w i t h  
r e s p e c t  t o  a i r  c o n t a m in a t i o n  e x i s t i n g  s o l e l y  w i t h i n  c o m m e r c ia l  an d  
i n d u s t r i a l  p l a n t s ,  w o r k s  o r  s h o p s ;

( 2 )  a f f e c t  t h e  r e l a t i o n s  b e tw e e n  e m p lo y e r s  an d  e m p lo y e e s  
with respect t o  o r  a r i s i n g  o u t  o f  a  c o n d i t i o n  o f  a i r  c o n t a m in a t i o n  o r  
air pollution;
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(3) supersede or limit the applicability of a law or 

ordinance relating to sanitation, industrial health or safety.

Sec. 18.31.220. ENFORCEMENT, (a) When the commission has 

reason to believe that a violation of this chapter or a rule or reg u­

lation issued under it other than sec. 240 of this chapter has 

occurred, the commission may serve written notice upon the suspected 

violator. The notice shall specify the provision believed to be 

violated and the facts believed to constitute the violation and may 

include an order that necessary corrective action be taken within a 

reasonable time. This order shall become final unless within 15 days 

after the notice and order are served the person named requests in 

writing a hearing before the commission, which hearing shall be held 

within a reasonable time. In lieu of an order the commission may 

require the suspected violator to appear before the board for a h e a r­

ing at a time and place specified in the notice and answer the 

charges.

(b) If, after a hearing held under (a) of this section, the 

commission finds that a violation has occurred, it shall affirm or 

modify its order previously issued or issue an appropriate order for 

taking corrective action. If the commission finds that no violation 

has occurred it shall rescind its previous order, if any. An order 

issued as part of a notice or after a hearing may prescribe the date 

by which the violation shall cease and may prescribe timetables for 

n e c e s s a r y  action i n  p r e v e n t i n g ,  abating or controlling the emissions.

( c )  The c om m is s io n  may make e f f o r t s  t o  o b t a i n  v o l u n t a r y  c o m p l i­
a n c e  th r o u g h  w a r n in g , c o n f e r e n c e  o r  o t h e r  a p p r o p r i a t e  m ean s .

( d )  I n  c o n n e c t io n  w i t h  a  h e a r i n g  h e l d  u n d e r  t h i s  s e c t i o n ,  t h e
tv. com m is s io n  s h a l l  h a v e  p o w e r  an d  upon a p p l i c a t i o n  b y  a  p a r t y  t o  t h e  

' h e a r i n g  i t  s h a l l  h a v e  t h e  d u ty  t o  com pe l t h e  a t t e n d a n c e  o f  w i t n e s s e s
-16-
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a n d  the p r o d u c t i o n  o f  e v i d e n c e  o n  b e h a l f  o f  a l l  parties.

Sec. 1 8 . 3 1 . 2 3 0 .  P E N A L T I E S ,  (a) A p e r s o n  w h o  v i o l a t e s  a p r o­

v i s i o n  of thi s  c h a p t e r  or a r ul e  o r  r e g u l a t i o n  in f orce u n d e r  it, o t h e }  
t h a n  secs. 160, 2 0 0  and 2^0 o f  this c h a p t e r ,  u p o n  c o n v i c t i o n ,  is 

p u n i s h a b l e  by a f i n e  of n o t  t o  e x c e e d  $1,000. E a c h  day o f  v i o l a t i o n  

s h a l l  c o n s t i t u t e  a s e p a r a t e  o f f ense.

(b) A p e r s o n  wh o  v i o l a t e s  sec. 160 o f  thi s  c h a p t e r ,  k n o w i n g  t h e  
i n f o r m a t i o n  t o  b e  o f  a c o n f i d e n t i a l  n a t u r e ,  u p o n  c o n v i c t i o n ,  is p u n i s h |  
a b l e  by a f i n e  o f  not to e x c e e d  $750.

(c) C o n v i c t i o n  as s p e c i f i e d  in (a) a n d  (b) of t h i s  s e c t i o n  shall} 

n o t  be a b a r  to  e n f o r c e m e n t  o f  this c h a p t e r ,  a n d  the r u l e s ,  r e g u l a­

ti o n s  and o r d e r s  i s s u e d  u n d e r  it. T h e  c o m m i s s i o n  s h al l  h a v e  p o w e r  t o  

institute a n d  m a i n t a i n  in t h e  n a m e  o f  the s t a t e  a l l  e n f o r c e m e n t  p r o­

ceedings.

(d) T h i s  c h a p t e r  doe s no t  a f f e c t  the r i g h t  of a p e r s o n  to b r i n g  

a n  action f o r  d a m a g e s  o r  o t h e r  r e l i e f  b e c a u s e  o f  an i n j u r y  c a u s e d  b y  

a i r  pollution.

S e c .  1 8 . 3 1 . 2 ^ 0 .  NUISANCES, ( a )  A p e r s o n  i s  g u i l t y  o f  c r e a t i n g  
o r  m a in t a in i n g  a  n u i s a n c e  i f  h e

(1) p l a c e s  o r  d e p o s i t s  u pon  a  l o t ,  s t r e e t ,  b e a c h ,  p r e m i s e s , !  
o r  u p on , o r  w i t h i n  200  f e e t  o f  a  p u b l i c  h ig h w a y ,  u n l e s s  t h e  h ig h w a y  
a b u t s  upon t i d a l  w a t e r s ,  a n y  g a r b a g e ,  o f f a l ,  d e a d  a n im a l s ,  o r  an y  
o t h e r  m a t t e r  o r  t h i n g ,  w h ic h  w o u ld  b e  o b n o x io u s  o r  c a u s e  t h e  s p r e a d  
o f  d i s e a s e  o r  i n  an y  w ay e n d a n g e r  t h e  h e a l t h  o f  t h e  c om m u n ity ;

( 2 )  a l l o w s  t o  b e  p l a c e d  o r  d e p o s i t e d  upon  a n y  p r e m i s e s  
owned b y  h im  o r  u n d e r  h i s  c o n t r o l  g a r b a g e ,  o f f a l ,  d e a d  a n im a l s ,  o r  an y ] 
o t h e r  m a t t e r  o r  t h i n g  w h ic h  w o u ld  b e  o b n o x io u s  o r  o f f e n s i v e  t o  t h e  
publlo or which w ou ld  p r o d u c e ,  a g g r a v a t e ,  o r  c a u s e  t h e  s p r e a d  o f  
disease or In any way endanger t h e  h e a l t h  o f  t h e  c o m m u n ity .
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(b) A  person w h o  neglects o r  refuses to abate the nuisance upon 

order o f  a  h ealth o f f i c e r  is g u i l t y  of a misdemeanor and is punishable 

a s  p r o v i d e d  in sec. 250 of this chapter. In addition to this p u n i s h­

ment, the court shall assess J u d g m e n t  against the defendant for the 

expenses o f  abating the nuisance. The judgment shall be enforced in 

the same m a n n e r  as an execution in a civil action.

Sec. 18.31.250. PENALTY F O R  VIOLATION OF SEC. 240 OF THIS 

CHAPTER. A person w h o  violates sec. 240 of this chapter upon convic­

tion is p u n ishable by a fine o f  not less than $10 n o r  more than $50, 

or  by i m p risonment for not less than five n or more than 25 days, or 

by both.

Sec. 1 8 .31 .2 6 0 . DEFINITIONS. In this chapter

(1) "air contaminant" means dust, fumes, mist, smoke, othei 

particulate m a t t e r , vapor, gas, odorous substances or a combination of 

t h e s e ;
(2) "air pollution" means the presence in the outdoor 

a tm o s p h e r e  of one or more a ir contaminants in quantities and duration 

t h a t  t e n d  t o  b e  injurious to h u m a n  health or welfare, animal or plant 

l i f e  o r  property o r  would u n reasonably interfere w i t h  the enjoyment 

o f  l i f e  o r  p r o p e r t y ;
( 3 )  " c o m m is s io n "  m e a n s  th e  A i r  P o l l u t i o n  C o n t r o l  Commis­

s i o n ;
( 4 )  " m o to r  v e h i c l e "  h a s  t h e  sam e m e a n in g  a s  i n  AS 2 8 . 2 0 . 63(

( 5 )  " m u n i c i p a l i t y "  m eans a n  o r g a n i z e d  b o r o u g h  o r  an  i n c o r ­
porated o l t y  o u t s i d e  an  o r g a n i z e d  b o ro u g h  and  I n c l u d e s  a l l  c l a s s e s  of 

boroughs and oities w h e th e r  h om e r u l e  o r  o t h e r w i s e .
* Seo. 2. AS 07.20.070(d) is amended t o  read:

(d) When the assembly votes on a n  o r d in a n c e  o r  r e s o l u t i o n  i n  
exercising one or more of the powers prescribed by AS 07.15.010(7)(A)
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07.15.030(1), 07.15.060, 07.15.320, 07.15.330, 07.15.340, 07.15.350, 

[OR] 07.15.360, or AS 18.31. the votes shall be weighted as provided 

in this subsection to enable the assemblymen who represent a majority 

o f  the b o r o u g h’s population to have a majority of the votes.

(1) If one first class city has a majority of the borough's 

population, t he votes of tht assemblymen representing that city shall 

be weighted in the manner prescribed by (3) of this subsection.

(2) If one first class city does not have a majority of 

the borough's population, but two or more first class cities do have 

a majority o f  the borough's population, the votes of the assemblymen 

representing all the first class cities shall be weighted in the
t

manner p r e s cribed by (4) of this subsection.

(3) The weight to be given to each vote cast by the 

assemblymen present and voting who represent a first class city which 

has a majo r i t y  of the borough's population shall be determined by 

dividing the number of all other assembly seats plus one by the num­

ber of all assembly seats apportioned to the first class city which 

has a majority of the population.

(4) The weight to be given to each vote cast by assembly­

men present and voting who represent the first class cities which 

have a majority of the borough's population shall be determined by 

dividing the number of all assembly seats apportioned to the area 

outside cities plus one by the number of all assembly seats appor­

tioned t o  the first class cities.

( 5 )  I f  t h e  a r e a  o u t s i d e  f i r s t  c l a s s  c i t i e s  h a s  t h e  m a jo r i t y  
o f  t h e  b o r o u g h ' s  p o p u l a t i o n ,  n o  s p e c i a l  w e i g h t  may b e u s e d ,  a n d  th e  
v o t e  o f  e a c h  a s sem b lym an  p r e s e n t  and  v o t i n g  s h a l l  co u n t a s  o n e  v o t e .
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