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I N  THE  H O U S E  BY T H E  C O M M E R C E  C O M M I T T E E

S E N A T E  CS F O R  CS FOR H O U S E  B I L L  NO. 202

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to th e  r e g u l a t i o n  of p u b l i c  utilities.

d e f i n i n g  the c o m p o s i t i o n ,  p o w e r s  a n d  d u t i e s  of the 

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ;  and p r o v i d i n g  for 

an e f f e c t i v e  da t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 2 . 0 5 . 0 1 0  is a m e n d e d  to read:

Sec. 4 2 . 0 5 . 0 1 0 .  A L A S K A  P U B L I C  U T I L I T I E S  [S E R V IC E ]  C O M M I S S I O N  [

CREATED. T h e r e  is c r e a t e d  w i t h i n  the D e p a r t m e n t  of C o m m e r c e  the A l a s k a  

P u b l i c  U t i l i t i e s  [ S E R V I C E ]  C o m m i s s io n .

* Sec. 2. AS 4 2 . 0 5 . 0 2 0  is a m e n d e d  to read: I

Sec. 4 2 . 0 5 . 0 2 0 .  C O M P O S I T I O N  O F  A L A S K A  P UB L I C  U T I L I T I E S  [SERVICE]

C O M M I S S I O N .  (a) The A l a s k a  P u b l i c  U t i l i t i e s  [SE RV I C E ]  C o m m i s s i o n  c o n­

sists of t h r e e  m e m b e r s ,  a p p o i n t e d  by the g o v e r n o r  and c o n f i r m e d  by the 

l e g i s l a t u r e  i n  j o in t  s e s s i o n  a s s e mb l e d .

(b) Th e  g o v e r n o r  s h a l l d e s i g n a t e  one m e m b e r  of the c o m m i s s i o n  as 

c h a i r m a n  o f  th e  c o m m i s s i o n .  Th i s  m e m b e r  s h a l l  s e r v e  as c h a i r m a n  for a 

t e r m  o f  f o u r  y e a r s ,  b u t  ma y be a p p o i n t e d  for s u c c e s s i v e  terms.

* Sec. 3- AS 4 2 . 0 5 . 0 3 0  is a m e n d e d  to read:

Sec. 4 2 . 0 5 . 0 3 0 .  T E R M  O F  O F F I C E ; V A C A N C Y . (a) T h e t e r m  of office

of e a c h  m e m b e r  is si x  y e a r s  [, O R  U N T I L  HIS S U C C E S S O R  IS A P P O I N T E D  AN D

Q U A L I F I E S ] .  The [HO W E V E R , T HE] g o v e r n o r  s ha l l  d e s i g n a t e  who. [WHICH],

a m o n g  his i n i t i a l  a p p o i n t e e s ,  sh a l l  serve, r e s p e c t i v e l y  for terms of

two y e a r s ,  f o u r  y e a r s  a n d  s i x  years. A c o m m i s s i o n e r ,  u p o n  the e x p l r a -  

t i o n  of hi s  term, s h a l l  c o n t i n u e  to h o l d  o f f i c e  u n t i l  his s u c c e s s o r  is '

Orig ina l  sponsor : Fink
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a p p o i n t e d  and qualified.

(b) A v a c a n c y  a r i s i n g  in the o ff i c e  of c o m m i s s i o n e r  s h a l l  be 

f i l l e d  by a p p o i n t m e n t  by the g o v e r n o r  and c o n f i r m e d  by the l e g l s 1 a t ure 

in ,-joint s e s s i o n  a n d  an a p p o i n t e e  s e l e c t e d  to fil l a v a c a n c y  s h a l l  h o l d  

o f f i c e  for the b a l a n c e  of the full t e r m  for w h i c h  his p r e d e c e s s o r  on 

the c o m m i s s i o n  was a p p o inted.

(c) A v a c a n c y  in the c o m m i s s i o n  does no t  i m p a i r  the a u t h o r i t y  

o f  a q u o r u m  of c o m m i s s i o n e r s  to e x e rc i s e  all the p o w e r s  a n d  p e r f o r m  

a l l  the d u ties of the com m i s s i o n .

* Sec. 4. AS 42.05 is a m e n d e d  by a d di n g  a n e w  s e c t i o n  to read:

Sec. 42.05-035. R E M O V A L  O P  C O M M I S S I O N E R S .  The g o v e r n o r  m a y  r e m o v e

a c o m m i s s i o n e r  f r o m  o f f i c e  by and w i t h  the c o n s e n t  of a m a j o r i t y  of the 

leg is l a t u r e .

* Sec. 5. AS 42.05.060. - 4 2 . 0 5 . 6 5 0  are repealed.

* Sec. 6. AS 42.05 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 42.05.071. QUORUM. T w o  m e m b e r s  of the c o m m i s s i o n  s h a l l  

c o n s t i t u t e  a q u o r u m  for the t r a n s a c t i o n  of b u s i n e s s ,  for th e  p e r f o r m a n c e  

of a duty, or for the e x e r c i s e  of a p o w e r  of the co m m i ss i o n .

Sec. 42.05.08l. O A T H  OP OFFICE. E a c h  c o m m i s s i o n e r  and the 

e x e c u t i v e  d i r e c t o r  of the c o m m i s s i o n ,  b e f o r e  e n t e r i n g  u p o n  the d u t i e s  

of his o f f i c e  s h a ll  tak e  an d s u b s c r i b e  to th e  oat h  p r e s c r i b e d  for 

p r i n c i p a l  o f f i c e r s  of the state.

Sec. 42.05.091. C O M P E N S A T I O N  OF M E M B E R S  OF C OM M I S S I O N .  M e m b e r s  

of the c o m m i s s i o n  are in the e x e m p t  s e r v i c e  a n d  s h a l l  r e c e i v e  an 

a n n u a l  s a l a r y  of $ 2 6 , 5 0 0  to b e  p a i d  in e q u a l  m o n t h l y  i n s t a l l m e n t s .

Sec. 42.05.101. P R I N C I P A L  O F F IC E ;  SEAL. (a) The c o m m i s s i o n  

s h a l l  e s t a b l i s h  a p r i n c i p a l  o f f i c e  and b r a n c h  o f f i c e s  n e c e s s a r y  to 

d i s c h a r g e  its b u s i n e s s  e f f i c i e n t l y .  F o r  the c o n v e n i e n c e  of the p u b l i c  

or of p a r t i e s  to a p r o c e e d i n g  the c o m m i s s i o n  m a y  h o l d  m e e t i n g s ,  h e a r -  
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ings or o t h e r  p r o c e e d i n g s  at o t h e r  locations.

(b) The c o m m i s s i o n  s h a l l  h a v e  an o f f i c i a l  seal.

Sec. 4 2 . 0 5 . 11 1 .  L E G A L  COUNSEL. (a) The a t t o r n e y  g e n e r a l  is 

l egal c o u n s e l  for the c o m m i s s i o n .  He s h a l l  a d v i s e  the c o m m i s s i o n  in 

l e g a l  m a t t e r s  a r i s i n g  in th e  d i s c h a r g e  of its du t i e s  and r e p r e s e n t  the 

c o m m i s s i o n  in s uits to w h i c h  it is a party. If, in the o p i n i o n  of the 

c o m m i s s i o n ,  the p u b l i c  i n t e r e s t  is not a d e q u a t e l y  r e p r e s e n t e d  by counsel 

in a p r o c e e d i n g ,  the a t t o r n e y  g e n e r a l ,  u p o n  r e q u e s t  of the commis s i on ,  

s h a l l  r e p r e s e n t  the p u b l i c  in t erest.

(b) T he  c o m m i s s i o n  m a y  e m p l o y  t e m p o r a r y  l eg a l  c o u n s e l  f r o m  time 

to time in p r o c e e d i n g s  b e f o r e  th e  c o m m i s s i o n  in w h i c h  the a t t o r n e y  

g e n e r a l  is r e p r e s e n t i n g  the p u b l i c  i n t e r e s t  or a p a r t y  b e f o r e  the 

c o m m i s s i o n .

Sec. 42.05-121. E M P L O Y M E N T  OP C O M M I S S I O N  P E RSONNEL. (a) The 

c o m m i s s i o n  m a y  e m p l o y  an e x e c u t i v e  d i r e c t o r  w h o  shall h a v e  h a d  at 

l east five years of e x p e r i e n c e  in an a d m i n i s t r a t i v e  c a p a c i t y  and w h o  is 

e x p e r i e n c e d  in p u b l i c  u t i l i t y  m a n a g e m e n t  or r e g u l a ti o n .  The e x e cu t i v e  

d i r e c t o r  m a y  b e  one of the c o m m i s s i o n  m e m b e rs .  The c o m m i s s i o n  may 

e m p l o y  e n g i n e e r s ,  h e a r i n g  of f i c e r s ,  e x p e r t s,  clerks, a c c o u n t a n t s ,  and 

o t h e r  a g e n t s  and a s s i s t a n t s  it c o n s i d e r s  n e ce s s a r y .  Th e  e x e c u t i v e  

d i r e c t o r ,  if n o t  a m e m b e r  of the c o m m i s s i o n ,  an d  all o t h e r  emp lo y e e s  

and ag e n ts  of  the c o m m i s s i o n ,  o t h e r  t h a n  legal counsel, are in the 

c l a s s i f i e d  s e r v i c e  u n d e r  AS 39.25* The c o m b i n e d  sa l a r y  of an exe c u ti v e  

d i r e c t o r  w h o  is a m e m b e r  of the c o m m i s s i o n  may not e x c e e d  that of a 

s u p e r i o r  c o ur t  judge.

(b) I n  a d d i t i o n  to its s t a f f  of r e g u l a r  e m p l o y e e s ,  the c o m m i s s i o n  

may c o n t r a c t  for and e n g a g e  the s e r v i c e s  of c o n s u l t a n t s  an d experts 

the c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y .

Sec. 4 2 . 0 5. 1 3 1 .  R E S T R I C T I O N S  ON M E M B E R S  AND  E M P L O Y E E S .  No m e m b e r  '
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of the c o m m i s s i o n  or an e m p l o y e e  of the c o m m i s s i o n  ma y  h a v e  an o f f i c i a l  

c o n n e c t i o n  with, or h o l d  s t o c k  or s e c u r i t i e s  in, or h a v e  a p e c u n i a r y  

i n t e r e s t  in a p u b l i c  u t i l i t y  w i t h i n  the state. M e m b e r s h i p  in a c o o p e r a­

tive a s s o c i a t i o n  is no t  a " p e c u n i a r y  int e r e s t " w i t h i n  the m e a n i n g  of 

this s e c tion; h o w e v e r ,  no m e m b e r  or e m p l o y e e  of the c o m m i s s i o n  m a y  

be an officer, b o a r d  m e m b e r  or e m p l o y e e  of a c o o p e r a t i v e  a s s oc i a t i o n .

No m e m b e r  or em p l o y e e  may act upon a m a t t e r  in w h i c h  his r e l a t i o n s h i p  

w i t h  any p e r s o n  creates a c o n f l i c t  of interest.

AR T I C L E  2. P O W E R S  AND D U T I E S  O P  THE C O M M I SS I O N .

Sec. 4 2 . 0 5 . l4l. G E N E R A L  PO W E R S  AND D U T I E S  O P  THE C OM M I SSION.

The A l a s k a  Pu b li c  U t i l i t i e s  C o m m i s s i o n  may

(1) r e g u l a t e  e v e r y  p u b l i c  u t i l i t y  e n g a g e d  or p r o p o s i n g  to 

e n g a g e  in such a b u s i n e s s  w i t h i n  the state, e x c e p t  to the ext e n t 

e x e m p t e d  by sec. 711 of this c h a p t e r  an d  the p o w e r s  of t h e  c o m m i s s i o n  

s h a l l  b e  li b e r a l l y  c o n s t r u e d  to a c c o m p l i s h  its s t a t e d  p u r p o s e s ;

(2) i n v e s t i g a t e ,  u p o n  c o m p l a i n t  or upo n  its own m o t i o n , 

the rates, c l a s s i f i c a t i o n s ,  ru l es ,  r e g u l a t i o n s ,  p r a c t i c e s ,  s e r v i c e s  

and f a c i l i t i e s  of a p u b l i c  u t i l i t y  and h o l d  h e a r i n g s  t h e reon;

(3) m ake or r e q u i r e  just, fair an d  r e a s o n a b l e  rates, 

c l a s s i f i c a t i o n s ,  r e g u l a t i o n s ,  p r a ct i c e s ,  s e r v i c e s  and f a c i l i t i e s  for 

a p u b l i c  u t i l i t y ;

(4) p r e s c r i b e  the s y s t e m  of a c c o u n t s  and r e g u l a t e  the 

s e r v i c e  and s a f e t y  of o p e r a t i o n s  of a p u b l i c  u t i l i t y ;

(5) r e q u i r e  a p u b l i c  u t i l i t y  to file r e p o r t s  and o t h e r  

i n f o r m a t i o n  and data.

Sec. 42.05.151. A D M I N I S T R A T I V E  A U T H O R I T Y  OP C O M M I S S I O N ;  R E G U L A T I O N S  

AN D  H E A R I N G  P R O C E D U R E S .  (a) T h e  c o m m i s s i o n  ma y adopt r e g u l a t i o n s ,  

no t  i n c o n s i s t e n t  w i t h  the law, n e c e s s a r y  or p r o p e r  to e x e r c i s e  its 

p o w e r s  and to p e r f o r m  its dut i e s  u n d e r  this chapter.

SCS CSHB 202 am S - 4 -
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(b) T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  p r a c t i c e  

an d  p r o c e d u r e ,  c o n s i s t e n t  w i t h  due p r o c e s s  of law, i n c l u d i n g  the 

c o n d u c t  of f o r m a l  and i n f o r m a l  i n v e s t i g a t i o n s ,  p r e - h e a r i n g  c o n f e r e n c e s ,  

h e a r i n g s  a n d  p r o c e e d i n g s ,  and the h a n d l i n g  of p r o c e d u r a l  m o t i o n s  by a 

s i n g l e  c o m m i s s i o n e r .  T e c h n i c a l  r ules of e v i d e n c e  n e e d  not a pply to 

i n v e s t i g a t i o n s ,  p r e - h e a r i n g  c o n f e r e n c e s ,  h e a r i n g s  and p r o c e e d i n g s  

b e f o r e  the c o m m i s s i o n.  T h e  c o m m i s s i o n  s h a l l  p r o v i d e  for r e p r e s e n t a t i o n  

by o u t - o f - s t a t e  a t t o r n e y s  s u b s t a n t i a l l y  in a c c o r d a n c e  w i t h  C i v i l  Rule 

81.
(c) The c o m m i s s i o n ,  e a c h  c o m m i s s i o n e r  or an e m p l o y e e  a u t h o r i z e d  

by the c o m m i s s i o n  m a y  a d m i n i s t e r  oaths, c e r t i f y  to all o f f i c i a l  acts, 

an d  i s s u e  s u b p o e n a s ,  s u b p o e n a s  duces t e c u m  and o t h e r  p r o c e s s  to compel 

the a t t e n d a n c e  of w i t n e s s e s  a n d  the p r o d u c t i o n  of t e s t i m o n y ,  r e c ords, 

p a p e r s ,  a c c o u n t s  a n d  d o c u m e n t s  in an i n q u i r y ,  i n v e s t i g a t i o n ,  h e a r i n g ,  

or p r o c e e d i n g  b e f o r e  the c o m m i s s i o n  in any p a r t  o f  the state. E a c h  

c o m m i s s i o n e r  is a u t h o r i z e d  to i s s u e  o r d e r s  on p r o c e d u r a l  m o t i o n s .  The 

c o m m i s s i o n  m a y  p e t i t i o n  a court of this s ta t e  to e n f o r c e  its s u bp o e n a s ,  

s u b p o e n a s  d uces t e c u m  or o t h e r  process.

Sec. 4 2 . 05 . 1 6 1 .  A P P L I C A T I O N  O P  A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

(a) The a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62) do not  a p pl y  to a d j u d i c a t o r y  p r o c e e d i n g s  of 

the c o m m i s s i o n  e x c e p t  that f inal a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  by the 

c o m m i s s i o n  are s u b j e c t  to j u d i c i a l  r e v i e w  u n d e r  that Act as p r o v i d e d  

in sec. 551(a) of this chapter.

(b) Th e A d m i n i s t r a t i v e  P r o c e d u r e  Act s h a l l  apply to r e g u l a t i o n s  

a d o p t e d  b y  the c o m m is s i o n .

Sec. 4 2 . 05 . 1 7 1 .  F O R M A L  H E A R I N G S .  A f o r m a l  h e a r i n g  w h i c h  the 

c o m m i s s i o n  has p o w e r  to h o l d  may  be h e l d  b y  or b e f o r e  two or m o r e  

c o m m i s s i o n e r s  d e s i g n a t e d  for the p u r p o s e  b y  the commis s i o n .  The testi-

- 5 -  SCS CSHB 202 am S
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m o n y  and e v i d e n c e  in a fo r m a l  h e a r i n g  ma y  be t a k e n  by the c o m m i s s i o n e r s  

to w h o m  s u c h  h e a r i n g  has b e e n  assigned. A c o m m i s s i o n e r  w h o  has not 

h e a r d  the t e s t i m o n y ,  i n c l u d i n g  the a r g u m e n t ,  m a y  not p a r t i c i p a t e  in 

m a k i n g  a d e c i s i o n  of the commission. In d e t e r m i n i n g  the p l a c e  of a 

h e a r i n g  the c o m m i s s i o n  s h a l l  give p r e f e r e n c e  to h o l d i n g  the h e a r i n g  :

at a p l a ce  m o s t  c o n v e n i e n t  for t h o s e  i n t e r e s t e d  in the s u b j e c t of 

the hearing.

Sec. 42.05.181. FINAL ORDERS OF THE C O M M I S SI O N .  N o  f i n a l  o r d e r  j

of the c o m m i s s i o n  c o m p e l l i n g  a f f i r m a t i v e  a c t i o n ,  d e n y i n g  a r i g h t  or 

p r i v i l e g e ,  or g r a n t i n g  a r i g h t  or p r i v i l e g e  o v e r  p r o t e s t  of the p u b l i c  

u t i l i t y  or any p a r t y  of r e c o r d  may be e n t e r e d  w i t h o u t  g i v i n g  the 

i n t e r e s t e d  p a r t y  r e a s o n a b l e  n o t i c e  and an o p p o r t u n i t y  to be heard.

Sec. 42.05.191. F O R M A T  O F  ORDERS. E v e r y  formal o r d e r  of the 

c o m m i s s i o n  s h a l l  be b a s e d  u p o n  the facts of record. E v e r y  o r d e r  e n t e r e d  

p u r s u a n t  to a h e a r i n g  shall state the c o m m i s s i o n ' s  findings, the b a s i s  

of its f i ndings and c o n c l u s i o n s ,  t o g e t h e r  w i t h  its d e c ision. T h e s e  

o rders s h a l l  be e n t e r e d  of r e c o r d  and a copy t h e r e o f  s h a l l  be s e r v e d  

on all p a r t i e s  of r e c o r d  in the p r o c e e d i n g .

See. 42.05.201. P U B L I C A T I O N  OF R E P O R T S ,  O R D ER S ,  D E C I S I O N S  AND 

R E G U LA T I O N S .  A l l  r e p o r t s ,  orders, d e c i s i o n s  an d  r e g u l a t i o n s  of the 

c o m m i s s i o n  s h a l l  be in w r i t i n g .  The c o m m i s s i o n  s h a l l  a p p r i s e  all a f­

fec t e d  u t i l i t i e s  and i n t e r e s t e d  p a r t i e s  of t h e s e  r e p o r t s ,  orde r s,  

d e c i s i o n s ,  a n d  r e g u l a t i o n s  as they are i s s u e d  and a d o p te d ,  and, w h e n  

a p p r o p r i a t e  to d o  so, shall p u b l i s h  t h e m  in a m a n n e r  t h a t  w i l l  reasonably' 

i n f o r m  the p u b l i c  or the a f f e c t e d  c o n s u m e r s  o f  any p u b l i c  u t i l i t y  

service. The c o m m i s s i o n  may  set charges for costs o f  p r i n t i n g  or 

r e p r o d u c i n g  an d  f u r n i s h i n g  copies of its r e p o r t s ,  orde r s,  d e c i s i o n s  

a n d  r e gu l a t i o n s .  The p u b l i c a t i o n  r e q u i r e m e n t ,  as it p e r t a i n s  to 

r e g u l a t i o n s ,  does no t  s u p e r s e d e  the r e q u i r e m e n t s  of the A d m i n i s t r a t i v e  
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P r o c e d u r e  Act (AS 44.62).

Sec. 4 2.05.211. A N N U A L  REPORT. The c o m m i s s i o n  s h a l l  p u b l i s h  an 

a n n u a l  r e p o r t  r e v i e w i n g  its w o r k  and su bm i t  it to the l e g i s l a t u r e  by 

F e b r u a r y  15 of e ach year. The r e p o r t  s h a l l  c o n t a i n  i n f o r m a t i o n  and 

d a t a  w h i c h  b e a r  a s i g n i f i c a n t  r e l a t i o n s h i p  to t he  d e v e l o p m e n t  a n d  r e g u­

la t i o n  of p u b l i c  u t i l i t y  s e r v i c e s  in the s t a t e  and i n c l u d e  an o u t l i n e  

of the c o m m i s s i o n ' s  p r o g r a m  for the d e v e l o p m e n t  and r e g u l a t i o n  of p u b l i c  

u t i l i t y  s e r v i c e s  in the f o r t h c o m i n g  year.

A R T I C L E  3. C E R T I F I C A T E  O F  P U B L I C  C O N V E N I E N C E  A N D  N E C E S S I T Y .

Sec. 4 2 . 0 5 . 21 1 .  C E R T I F I C A T E S  REQ U I R E D .  (a) N o  p u b l i c  u t i l i t y  

m a y  o p e r a t e  and r e c e i v e  c o m p e n s a t i o n  for p r o v i d i n g  a c o m m o d i t y  or 

s e r v i c e  a f t e r  J a n u a r y  1, 1 971 w i t h o u t  f irst h a v i n g  o b t a i n e d  f r o m  the’ 

c o m m i s s i o n  u n d e r  this c h a p t e r  a c e r t i f i c a t e  d e c l a r i n g  that p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  r e q u i r e  or w i l l  r e q u i r e  the service. W h e r e  

a p u b l i c  u t i l i t y  p r o v i d e s  m o r e  t h a n  one typ e  o f  u t i l i t y  se r v i c e ,  a 

s e p a r a t e  c e r t i f i c a t e  of c o n v e n i e n c e  a n d  n e c e s s i t y  s h a l l  be r e q u i r e d  

for e a c h  type. A c e r t i f i c a t e  s hall d e s c r i b e  the n a t u r e  and ext e n t  

of the a u t h o r i t y  g r a n t e d  t h e r e i n ,  i n c l u d i n g  as a p p r o p r i a t e  for the 

s e r v i c e s  i n v o l v e d ,  a d e s c r i p t i o n  of the a u t h o r i z e d  a r e a  or areas and 

s c o p e  of o p e r a t i o n s  of the p u b l i c  utility.

(b) A ll  c e r t i f i c a t e s  of c o n v e n i e n c e  and n e c e s s i t y  is s u e d  to a 

p u b l i c  u t i l i t y  b e f o r e  the e f f e c t i v e  date of this Act s h a l l r e m a i n  in 

e f f e c t  b u t  1hey are s u b j e c t  to m o d i f i c a t i o n  w h e r e  t here are areas of 

c o n f l i c t  w i t h  p u b l i c  u t i l i t i e s  that h a v e  not p r e v i o u s l y  b e e n  r e q u i r e d  

t o  h a v e  a c e r t i f i c a t e  or w h e r e  t h e r e  is a s u b s t a n t i a l  c h a n g e  in 

c i r c u m s t a n c e s .

(c) A c e r t i f i c a t e  s h a l l  be i s s u e d  to a p u b l i c  u t i l i t y  n o t  r e­

q u i r e d  to h a v e  one b e f o r e  the e f f e c t i v e  dat e  of this Act, a nd  w h i c h  

is r e q u i r e d  to lave one a f t e r  t hat date, if it appea r s  to the comm i s-
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s i o n  that the u t i l i t y  was a c t u a l l y  o p e r a t i n g  in g o o d  faith on that 

date. S u c h  a c e r t i f i c a t e  is s u b j e ct  to m o d i f i c a t i o n  w h e r e  t h e r e are 

a reas of c o n f l i c t  w i t h  o t h e r  p u b l i c  u t i l i t i e s  or w h e r e  t h e r e  has b e e n  

a s u b s t a n t i a l  ch a ng e  in c i r c u m s t a nc e s .

(d) In an a r e a  w h e r e  the c o m m i s s i o n  d e t e r m i n e s  that two or m o r e  

p u b l i c  u t i l i t i e s  are c o m p e t i n g  to f u r ni s h  i d e n t i c a l  u t i l i t y  s e r v i c e  

and that suc h  c o m p e t i t i o n  is not in the p u b l i c  i n t e r e s t ,  the c o m m i s s i o n  

s h a l l  take a p p r o p r i a t e  a c t i o n  to e l i m i n a t e  suc h c o m p e t i t i o n  and any 

u n d e s i r a b l e  d u p l i c a t i o n  of f acilities. S u c h  a p p r o p r i a t e  a c t i o n  may 

i n c lude, bu t  is n o t  l i m i t e d  to, o r d e r i n g  the c o m p e t i n g  u t i l i t i e s  to 

e n t e r  int o  a c o n t r a c t  w h i c h ,  a m o n g  o t h er  things would:

(1) d e l i n e a t e  the s e r v i c e a r e a  b o u n d a r i e s  o f  each in t ho s e  

a reas of c o m p e t i t i o n ;

(2) e l i m i n a t e  e x i s t i n g  d u p l i c a t i o n  and p a r a l l e l i n g  to the 

f u l l e s t  r e a s o n a b l e  extent;

(3) p r e c l u d e  fut u r e  d u p l i c a t i o n  a n d  p a r a l l e l i n g ;

(4) p r o v i d e  for the e x c h a n g e  of c u s t o m e r s  and f a c i l i t i e s  

for the p u r p o s e s  of p r o v i d i n g  b e t t e r  p u b l i c  s e r v i c e  a n d  of e l i m i n a t i n g  

d u p l i c a t i o n  and p a r a l l e l i n g ;  and

(5) p r o v i d e  such o t h e r  m u t u a l l y  e q u i t a b l e  a r r a n g e m e n t s  as 

w o u l d  be in the p u b l i c  interest.

(e) The c o m m i s s i o n  m a y  e m p l o y  p r o f e s s i o n a l  c o n s u l t a n t s  to a s s i s t  

it in a d m i n i s t e r i n g  the p r o v i s i o n s  of this s e c t i o n  and ma y a p p o r t i o n  

the e x p e n s e s  r e l a t i n g  t h e r e t o  a m o n g  the c o m p e t i n g  u t i l i t i e s  i n v olved.

Sec. 42.05.231. A P P L I C A T I O N .  A p p l i c a t i o n  for a c e r t i f i c a t e  s h a l l  

be in w r i t i n g  and s h a l l  be in the f o r m  an d c o n t a i n  the i n f o r m a t i o n  

r e q u i r e d  b y  the c o m m i s s i o n  by r e g u l a t i o n .

Sec. 42.05.241. C O N D I T I O N S  OP ISS U A NC E .  N o  c e r t i f i c a t e  ma y  be 

i s s u e d  u n l e s s  the c o m m i s s i o n  finds that the a p p l i c a n t  is fit, w i l l i n g  

SCS CSHB 202 a m  S -8-
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a n d  able to p r o v i d e  th e  u t i l i t y  s e r v i c e s  a p p l i e d  f o r  and that the 

s e r v i c e s  are r e q u i r e d  for the c o n v e n i e n c e  and n e c e s s i t y  of the public. 

The c o m m i s s i o n  m a y  I s s u e  a c e r t i f i c a t e  g r a n t i n g  an a p p l i c a t i o n  In 

w h o l e  or in p a r t  an d  a t t a c h  to the grant of it the terms an d  c o n d it i o n s  

it c o n s i d e r s  n e c e s s a r y  to p r o t e c t  and p r o m o t e  the p u b l i c  i n t e r e s t  

i n c l u d i n g  the c o n d i t i o n  that the a p p l i c a n t  m a y  or s h a l l  s e r v e  an a r e a  

or p r o v i d e  a n e c e s s a r y  s e r v i c e  no t  c o n t e m p l a t e d  b y  the a p p l i c a nt .

The c o m m i s s i o n  may, for g o o d  cause, d eny an a p p l i c a t i o n  w i t h  or 

w i t h o u t  p r e j u d i c e .

Sec. 42.05 . 2 5 1.  U S E  OF S T R E E T S  IN C I T I E S  AND  BOR OU G H S .  P u b l i c  

u t i l i t i e s  h a v e  the r i g h t  to a p e r m i t  to use p u b l i c  s t r e e t s ,  alleys 

an d  o t h e r  p u b l i c  w a y s  of a city or b o r o u g h ,  w h e t h e r  h o m e  r u l e  or 

o t h e r w i s e ,  u p o n  p a y m e n t  of a r e a s o n a b l e  p e r m i t  fee and on r e a s o n a b l e  

t erms a n d  c o n d i t i o n s  a n d  w i t h  r e a s o n a b l e  e x c e p t i o n s  the city or b o r o u g h  

r e q u i re s .  A d i s p u t e  as to w h e t h e r  fees, ter m s,  c o n d i t i o n s  or e x c e p t i o n s  

are r e a s o n a b l e  s h a l l  b e  d e c i d e d  b y  the c om m i s s i o n .  T h e  c o m m i s s i o n  

ma y  r e q u i r e  a u t i l i t y  to add the amount of any p e r m i t  fee paid  as a 

p r o  r a t a  s u r c h a r g e  to its b i l l s  for s e r v i c e  r e n d e r e d  at loc a t io n s  

w i t h i n  the b o u n d a r i e s  o f  any city or b o r o u g h  w h i c h  r e q u i r e s  p a y m e n t  

of a p e r m i t  fee.

Sec. 42.05 . 2 6 1 .  D I S C O N T I N U A N C E ,  S U S P E N S I O N  OR A B A N D O N M E N T  OF 

C E R T I F I C A T E D  S E R VI C E .  (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this 

s e c t i o n ,  n o  p u b l i c  u t i l i t y  m a y  d i s c o n t i n u e  or a b a n d o n  a s e r v i c e  for 

w h i c h  a c e r t i f i c a t e  has b e e n  i s s u e d  by the c o m m i s s i o n  un l e s s  u p o n  the 

a p p l i c a t i o n  of the p u b l i c  u t i l i t y  and if, a f t e r  n o t i c e  and op p o r t u n i t y  

for h e a r i n g ,  the c o m m i s s i o n  finds that the c o n t i n u e d  s e r v i c e  is not 

r e q u i r e d  by p u b l i c  c o n v e n i e n c e  and n e c e s s i t y.  Any i n t e r e s t e d  p e r s o n  

m a y  file w i t h  the c o m m i s s i o n  a p r o t e s t  or m e m o r a n d u m  of o p p o s i t i o n  to 

or in s u p p o r t  of d i s c o n t i n u a n c e  or a b a n d o n m e n t .  The c o m m i s s i o n  may

- 9 -  SCS CSHB 202 am S
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a u t h o r i z e  t e m p o r a r y  s u s p e n s i o n  o f  a s e r v i c e  or of p a r t  of a service.

(b) U p o n  c o m p l a i n t  or u p o n  its own m o t i o n ,  th e  c o m m i s s i o n  may 

r e i n v e s t i g a t e  a p r e v i o u s l y  a u t h o r i z e d  d i s c o n t i n u a n c e ,  a b a n d o n m e n t  or 

s u s p e n s i o n  of a s e r v i c e  of an o p e r a t i n g  p u b l i c  u t i l i t y.  I f , a f t e r  

p r o v i d i n g  n o t i c e  and an o p p o r t u n i t y  for a h e a r i n g ,  the c o m m i s s i o n  finds 

t h a t  the p u b l i c  c o n v e n i e n c e  and n e c e s s i t y  r e q u i r e  the s e r v i c e  to be 

r e s umed, it m a y  o r d e r  the p u b l i c  u t i l i t y  to a g a i n  p r o v i d e  the service.

Sec. 42.05.271. M O D I F I C A T I O N ,  S U S P E N S I O N  O R  R E V O C A T I O N  O F  C E R T I­

FICATES. U p o n  c o m p l a i n t  or u p o n  its own m o t i o n  the c o m m i s s i o n ,  a f t e r  

n o t i c e  and o p p o r t u n i t y  for h e a r i n g  and for g o o d  cause shown, may 

amend, m o di f y ,  s u s p e n d ,  or r e vo k e  a c e r t i f i c a t e ,  in w h o l e  or in part. 

G o o d  cause for a m e n d m e n t ,  m o d i f i c a t i o n ,  s u s p e n s i o n  or r e v o c a t i o n  of a 

c e r t i f i c a t e  i n cl u d e s

(1) the r e q u i r e m e n t s  of p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y ;

(2) m i s r e p r e s e n t a t i o n  of a m a t e r i a l  fact in o b t a i n i n g  the 

c e r t i f i c a t e ;

(3) u n a u t h o r i z e d  d i s c o n t i n u a n c e  or a b a n d o n m e n t  of all or 

p a r t  of a p u b l i c  u t i l i t y ' s  service;

(4) w i l f u l  f a i l u r e  to comply w i t h  the p r o v i s i o n s  of this 

c h a p t e r  or the rules, r e g u l a t i o n s  or or d e r s of th e  c o m m i s s i o n ;  or

(5) w i l f u l  f a i l u r e  to comply w i t h  a term, c o n d i t i o n ,  or 

l i m i t a t i o n  of the c e r t i fi c a t e .

Sec. 42.05.281. T R A N S F E R  O F  C E R T I F I C A T E.  A c e r t i f i c a t e  m a y  not 

be sol d  or leased, r e n t e d ,  t r a n s f e r r e d  or i n h e r i t e d  w i t h o u t  th e  p r i o r  

a p p r o v a l  of the co mm i s s i o n .

A R T I C L E  4. S E R V I C E S  AN D  F A C I LI T I E S .

Sec. 4 2.05.291. S T A N D A R D S  O F  S E R V I C E  AND F A C I L IT I E S .  (a) E a c h  

p u b l i c  u t i l i t y  s h a l l  f u r n i s h  and m a i n t a i n  a d e q u a t e ,  e f f i c i e n t  a n d  s afe 

s e r v i c e  and f a c i l i t ie s .  This s e r v i c e  s h a l l  be r e a s o n a b l y  c o n t i n u o u s  
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a n d  w i t h o u t  u n r e a s o n a b l e  i n t e r r u p t i o n  or delay.

(b) S u b j e c t  to the p r o v i s i o n s  of this c h a p t e r  and the r e g u l a t i o n s  

or o r d e r s  of the c o m m i s s i o n ,  a p u b l i c  u t i l i t y  may e s t a b l i s h  r e a s o n a b l e  

r u l e s  and  r e g u l a t i o n s  g o v e r n i n g  the c o n d i t i o n s  u n d e r  w h i c h  it s hall 

r e n d e r  service.

(c) T h e  c o m m i s s i o n  may, u p o n  its own m o t i o n  or u p o n  c o m p l a i n t  

a f t e r  p r o v i d i n g  r e a s o n a b l e  n o t i c e  and o p p o r t u n i t y  for h e a r i n g ,  p r e s c r i b e  

as to s e r v i c e  and f a c i l i t i e s ,  i n c l u d i n g  the c r o s s i n g  of f a c i l i t i e s ,  

jus t an d  r e a s o n a b l e  s t a n d a r d s ,  c l a s s i f i c a t i o n s ,  r e g u l a t i o n s ,  and 

p r a c t i c e s  to be f u r n i s h e d ,  im p o s e d ,  o b s e r v e d ,  and f o l l o w e d  by p u b l i c  

u t i l i t i e s ;  p r e s c r i b e  a d e q u a t e  an d r e a s o n a b l e  s t a n d a r d s  for the m e a s u r e­

me n t  of q u a n t i t y ,  q u a l i t y ,  p r e s s u r e ,  i n i t i a l  v o l t a g e ,  or o t h e r  c o n d i­

tions p e r t a i n i n g  to th e  s u p p l y  of th e  se r v i c e  of p u b l i c  u t i l i t i e s ;  

p r e s c r i b e  r e a s o n a b l e  r e g u l a t i o n s  f o r  the e x a m i n a t i o n  and t e s t i n g  of the 

s e r v i c e ,  a n d  for the m e a s u r e m e n t  of it; p r e s c r i b e  or a p p r o v e  r e a s o n a b l e  

r e g u l a t i o n s ,  s p e c i f i c a t i o n s ,  an d  s t a n d a r d s  to s e c u r e  the a c c u r a c y  of 

m e t e r s  and a p p l i a n c e s  for m e a s u r e m e n t ;  and p r o v i d e  for the e x a m i n a t i o n

a n d  t e s t i n g  of ^ipliances u s e d  for the m e a s u r e m e n t  of a s e r v i c e  of a

p u b l i c  u t i l i t y .  In d o i n g  so, the c o m m i s s i o n  s h a l l  c o n f o r m  to  the

s t a n d a r d  p r a c t i c e s  of the ind u s t r y .

(d) W h e n  the c o m m i s s i o n ,  u p o n  its own m o t i o n  or u p o n  comp l a i n t ,

a f t e r  p r o v i d i n g  r e a s o n a b l e  n o t i c e  a n d  o p p o r t u n i t y  for h e a r i n g ,  finds

that the s e r v i c e  cr f a c i l i t i e s  of a p u b l i c  u t i l i t y  are u n r e a s o n a b l e ,  

u n s a f e ,  i n a d e q u a t e ,  i n s u f f i c i e n t ,  or u n r e a s o n a b l y  d i s c r i m i n a t o r y ,  or 

o t h e r w i s e  in v i o l a t i o n  of this c h a p t e r ,  th e  c o m m i s s i o n  s h a l l  p r e s c r i b e ,  

by r e g u l a t i o n  or order, the r e a s o n a b l e ,  safe, ade q u a t e,  s u f f i c i e n t  

s e r v i c e  or f a c i l i t i e s  to b e  o b s e r v e d ,  f u r n i s h e d ,  e n f o r c e d,  or emp l o y e d , 

i n c l u d i n g  all r e pa i r s ,  c h a n g e s ,  a l t e r a t i o n s ,  e x t e n s i o n s ,  s u b s t i t u t i o n s ,  

or i m p r o v e m e n t s  in f a c i l i t i e s  that a r e  r e a s o n a b l y  n e c e s s a r y  and p r o p e r
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for the safety, a c c o m m o d a t i o n ,  and c o n v e n i e n c e  of the public.

Sec. 42.05.301. D I S C R I M I N A T I O N  IN SERVIC E .  N o  p u b l i c  u t i l i t y

may, as to s e r v ic e ,  m a k e  or grant an u n r e a s o n a b l e  p r e f e r e n c e  or 

a d v a n t a g e  to any p e r s o n  or subject any p e r s o n  to an u n r e a s o n a b l e  p r e­

judice or d i s a d v a n t a g e .  No pu b l i c  u t i l i t y  ma y e s t a b l i s h  or m a i n t a i n  

or p r o v i d e  an u n r e a s o n a b l e  d i f f e r e n c e  as to se r v i c e ,  e i t h e r  as b e t w e e n  

lo c a l i t i e s  or as b e t w e e n  classes of s e r v i c e ,  but n o t h i n g  in this 

s e c t i o n  p r o h i b i t s  the e s t a b l i s h m e n t  of r e a s o n a b l e  c l a s s i f i c a t i o n s  of 

s e r v i c e  or r e q u i r e s  u n r e a s o n a b l e  i n v e s t m e n t  in f acilities.

Sec. 4 2 .05.311. J O I N T  USE AND I N T E R C O N N E C T I O N  O F  F A C I L I T I E S .  (a)

A p u b l i c  u t i l i t y  h a v i n g  sewers, con d u i t s , u t i l i d o r s , p o l e s ,  p ole lines, 

pi p e s ,  p i p e l i n e s ,  m a i n s  or o t h e r  d i s t r i b u t i o n  or t r a n s m i s s i o n  f a c i l i t i e s  

shall, for a r e a s o n a b l e  c o m p e n s a t i o n ,  p e r m i t  a n o t h e r  p u b l i c  u t i l i t y  to 

use t h e m  w h e n  the p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  r e q u i r e  thi s  use and 

the use w i l l  no t  r e s u l t  in s u b s t a n t i a l  in j u r y  to the owner, or in 

s u b s t a n t i a l  d e t r i m e n t  to the s e r v i c e  to the c u s t o m e r s  of the owner.

The cost of m o d i f i c a t i o n s  or a d d i t i o n s  n e c e s s a r y  to a j oint use s h a l l  

be at the e x p e n s e  of the p u b l i c  u t i l i t y  r e q u e s t i n g  the use of the 

f a c i l i t i e s .

(b) A t e l e c o m m u n i c a t i o n s  u t i l i t y  s h a l l  pe r m i t c o n n e c t i o n  to be 

made and s e r v i c e  to be f u r n i s h e d  b e t w e e n  a s y s t e m  o p e r a t e d  by it an d  

the s y s t e m  or to l l  f a c i l i t i e s  o p e r a t e d  by a n o t h e r  p u b l i c  u t i l i t y  or 

w i t h  the c o m m u n i c a t i o n s  f a c i l i t y  or s y s t e m  of a n o n - u t i l i t y ,  or b e t w e e n  

its t oll f a c i l i t i e s  and the t oll f a c i l i t i e s  of a n o t h e r  p u b l i c  u t il i t y ,  

w h e n  public c o n v e n i e n c e  and n e c e s s i t y  r e q u i r e  the c o n n e c t i o n  and the 

c o n n e c t i o n  will not  r e s u l t  in s u b s t a n t i a l  i n j u r y  to the o w n e r  or other

users of the f a c i l i t i e s  of e i t h e r  p u b l i c  u t i l i t y  or in s u b s t a n t i a l

d e t r i m e n t  to the s e r v i c e  of e i t h e r  p u b l i c  utility.

(c) The t a r i f f  o f  a p u b l i c  u t i l i t y  s h a l l  i n c l u d e  r u l e s  s e t t i n g
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out the terms and c o n d i t i o n s  u n d e r  w h i c h  it w i l l  co n s t r u c t ,  or p e r m i t  

its c u s t o m e r s  or s u b s c r i b e r s  to c o n s t r u c t ,  and i n s t a l l  lines, cables, 

r a d i o  l i n k s , o r  pipes f r o m  its e x i s t i n g  f a c i l i t i e s  to the p r e m i s e s  of 

a p p l i c a n t s  for service.

Sec. 42.05. 3 2 1 .  F A I L U R E  TO A G R E E  U P O N  J O I N T  USE O R  I N T E R C O N N E C T I O N .  

In case o f  f a i l u r e  to agree u p o n  the j o i nt  use or i n t e r c o n n e c t i o n  of 

f a c i l i t i e s  or t h e  c o n d i t i o n s  or c o m p e n s a t i o n  for j oint use or i n t e r­

co n n e c t i o n s ,  the p u b l i c  u t i l i t y ,  i n c l u d i n g  any m u n i c i p a l i t y ,  or an 

i n t e r e s t e d  p e r s o n  m a y  apply to the c o m m i s s i o n  for an o r d e r  r e q u i r i n g  

the i n t e r c o n n e c t i o n .  If, a f t e r  i n v e s t i g a t i o n  an d  o p p o r t u n i t y  for j

h e a r i n g ,  th e  c o m m i s s i o n  finds t h a t  p u b l i c  c o n v e n i e n c e  and n e c e s s i t y  

r e q u i r e  the j o i n t  use or c o n n e c t i o n ,  and that the use or c o n n e c t i o n  

w i l l  n o t  r e s u l t  in s u b s t a n t i a l  i nj u r y  to the o w n e r  u t i l i t y  or its 

c u s t o m e r s ,  or in s u b s t a n t i a l  d e t r i m e n t  to the s e r v i c e s  f u r n i s h e d  b y  the 

o w n e r  u t i l i t y ,  or in the c r e a t i o n  of sa f e t y  h a z a r d s ,  it s h a l l

(1) o r d e r  t hat the use be p e r m i t t e d ;

(2) p r e s c r i b e  r e a s o n a b l e  c o n d i t i o n s  and c o m p e n s a t i o n  for 

the j o i n t  use;

(3) o r d e r  the i n t e r c o n n e c t i o n  to b e  made;

(4) d e t e r m i n e  the t ime and m a n n e r  of the i n t e r c o n n e c t i o n ;

(5) d e t e r m i n e  the a p p o r t i o n m e n t  of  costs and r e s p o n s i b i l i t y  

for o p e r a t i o n  and  m a i n t e n a n c e  of the i n t e r c o n n e c t i o n .

Sec. 4 2 .0 5 . 3 3 1 .  S T A N D A R D S  F O R  M E A S U R E M E N T .  The c o m m i s s i o n  shall 

e s t a b l i s h  by r e g u l a t i o n  a d e q u a t e ,  fair and r e a l i s t i c  s t a n d a r d s  for the I

m e a s u r e m e n t  of qu a l i t y ,  p r e s s u r e ,  v o l t a g e  or o t h e r  c o n d i t i o n s  of

u t i l i t y  s e r v i c e s  and s h a l l  p r e s c r i b e  r e a s o n a b l e  r e g u l a t i o n s  for 

e x a m i n a t i o n  a n d  t e s t i n g  of the s e r v i c e  and the a c c u r a c y  of the 

d e v i c e s  u s e d  to measure it.

Sec. 42.05 . 3 4 1 .  T E S T I N G  O F  M E T E R  S T A N D A R D S .  (a) The commis-
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s i o n  s ha l l  p r o v i d e  by r e g u l a t i o n  for the p e r i o d i c  t e s t i n g  and c e r t i f i­

cati o n  of m e t e r  standards' by l a b o r a t o r i e s  a c c e p t a b l e  to the co m m i s s i on .  

The c o m m i s s i o n  s h a l l  a lso p r o v i d e  by r e g u l a t i o n  for the t a k i n g  of 

appe a l s  to the c o m m i s s i o n  f r o m  the f i n d i n g s  of a u t i l i t y  w h i c h  

tests its own met e r s  or a p p l i a n c e s  for m e a s u r e m e n t .

Sec. 4 2 .05.351. T E S T I N G  OP A P P L I A N C E S .  The c o m m i s s i o n  s h a l l  

p r o v i d e  for the e x a m i n a t i o n  an d  t e s t i n g  of  a p p l i a n c e s  u s e d  for 

the m e a s u r i n g  of a s e r v i c e  of a p u b l i c  u t i l i t y  and ma y  p u r c h a s e  

e q u i p m e n t ,  a p p a r a t u s ,  and s t a n d a r d s  r e q u i r e d  for this purpose. The 

c o m m i s s i o n e r  of c o m m e r c e  ma y  a s s i g n  the e x a m i n a t i o n  an d  t e s t i n g  f u n c­

tion to the d i v i s i o n  of w e i g h t s  and m e a s u r e s .  U p o n  the p a y m e n t  

of a r e a s o n a b l e  fee e s t a b l i s h e d  by the c o m m i s s i o n ,  a c o n s u m e r  may 

h a v e  the a p p l i a n c e ,  w h i c h  is u s e d  by him, tested. The c o m m i s s i o n  

s h a l l  e s t a b l i s h  by r e g u l a t i o n  a l l o w a b l e  t o l e r a n c e s  w i t h  r e s p e c t  

to the f u n c t i o n i n g  or o p e r a t i o n  of the a p p li a n c e .  If the m e a s u r i n g  

a p p l i a n c e  does no t  p e r f o r m  w i t h i n  these t o l e r a n c e s ,  the u t i l i t y  c o n­

cern e d  s h a l l  pay the costs of the test by r e i m b u r s i n g  the p e r s o n  

r e q u e s t i n g  the t est for the fee p a i d  by him. This r e i m b u r s e m e n t  

s h a l l  be m a d e  no l a t e r t han at the ti m e  of the n e x t  r e g u l a r  b i l l i n g  

f o l l o w i n g  the test.

A R T I C L E  5. R A T ES  A N D  

R ATE SCHEDULES.

Sec. 4 2 .05.361. T A R IFFS, C O N TR A C T S ,  F I L I N G  A N D  P U B L I C  IN S PE C T I O N ,

(a) U n d e r  suc h  r e g u l a t i o n s  as the c o m m i s s i o n  s h a l l  p r e s c r i b e ,  e v e ry  

p u b l i c  u t i l i t y  shall file w i t h  the c o m m i s s i o n ,  w i t h i n  such time and in 

s uch f o r m  as the c o m m i s s i o n  s h a l l  d e s i g n a t e ,  its c o m p l e t e  t a r i f f  s h o w i n g  

all rates, i n c l u d i n g  joint r a t e s ,  tolls, r e n t a l s ,  and char g e s  c o l l e c t e d  

a n d  all c l a s s i f i c a t i o n s ,  rules, r e g u l a t i o n s ,  and terms and c o n d i t i o n s  

u n d e r  w h i c h  it f u r n i s h e s  its s e r v i c e s  and f a c i l i t i e s  to the g e n e r a l  

SCS CSH B 202 a m  S -14-
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p u b l i c ,  or to a r e g u l a t e d  or m u n i c i p a l l y  o w n e d  u t i l i t y  for r e s a l e  to the 

pu b l i c ,  t o g e t h e r  w i t h  a copy of e v e r y  s p e c i a l  c o n t r a c t  w i t h  c u s t o m er s  

w h i c h  in any w a y  a f f e c t s  or r e l a t e s  to the s e r v i n g  u t i l i t y ' s  ra t e s ,  

to l ls ,  c h a r g e s ,  r e n t a l s ,  c l a s s i f i c a t i o n s ,  s e r v i c e s  or facili t i e s .  The 

p u b l i c  u t i l i t y  s h a l l  c l e a r l y  pr i n t ,  or type, its c o m p l e t e  t a r i f f  and 

k e e p  an u p - t o - d a t e  copy of it on fil e  at its p r i n c i p a l  b u s i n e s s  of f i c e 

and at a d e s i g n a t e d  p l a c e  in eac h  c o m m u n i t y  served. The t a r i f fs  s hall 

be m a d e  a v a i l a b l e  to, a n d  s u b j e c t  to i n s p e c t i o n  by, the g e n e r a l  p u b l i c  

on demand.

(b) T h e  t a r i f f s  of a p u b l i c  u t i l i t y  w h i c h  are also s u b j e c t  to 

the j u r i s d i c t i o n  of a f e d e r a l  r e g u l a t o r y  b o d y  s h a l l  c o r r e s p o n d ,  so 

far as p r a c t i c a b l e ,  to the f o r m  of t h o s e  p r e s c r i b e d  by the f e d e r a l  

r e g u l a t o r y  body.

(c) T h e  c o m m i s s i o n  m a y  r e j e c t  the f i l i n g  of a l l  or p a r t  of a 

t a r i f f  w h i c h  does n o t  c o mp l y  w i t h  the f o r m  or f i l i n g  r e g u l a t i o n s  of 

the c o m m i s s i o n  or w h i c h  is not c o n s i s t e n t  w i t h  this c h a p t e r  or the 

r e g u l a t i o n s  of the c o m m i s s i o n .  A t a r i f f  or p r o v i s i o n  so r e j e c t e d  is 

v o i d .

Sec. 4 2 . 0 5 . 3 7 1 .  A D H E R E N C E  TO TARIFFS. The t erms and c o n d i t i o n s  

u n d e r  w h i c h  e v e r y  p u b l i c  u t i l i t y  of f e rs  its s e r v i c e s  and f a c i l i t i e s  to 

the p u b l i c  s h a l l  be g o v e r n e d  s t r i c t l y  b y  the p r o v i s i o n s  of its c u r r e n t l y  

e f f e c t i v e  t a ri f f s .  N o  l e g a l l y  f i l e d  an d  e f f e c t i v e  t a r i f f  rate, charge, 

toll, r e n t a l ,  rule, r e g u l a t i o n  or c o n d i t i o n  of s e r v i c e  s h a l l  be c h a n g e d  

e x c e p t  in the m a n n e r  p r o v i d e d  in this chapter. If m o r e  t h a n  one t a r i f f  

r a t e  or c h a r g e  can r e a s o n a b l y  be a p p l i e d  for b i l l i n g  p u r p o s e s  the one 

m o s t  a d v a n t a g e o u s  to the c u s t o m e r  s h a l l  be used.

Sec. 4 2 . 0 5 . 3 8 1 .  R A T E S  T O  BE J U S T  AN D  R E A S O N A B L E .  (a) Al l  rates 

d e m a n d e d  or r e c e i v e d  ty a p u b l i c  u t i l i t y ,  or by any two or m o r e  pu b l i c 

u t i l i t i e s  j o i n t l y ,  for a s e r v i c e  f u r n i s h e d  or to b e  f u r n i s h e d  s h a l l
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be jus t an d  re a s o n a b l e .

(b) In e s t a b l i s h i n g  t h e  r e v e n u e  r e q u i r e m e n t s  of a m u n i c i p a l l y  j

o w n e d  and o p e r a t e d  u t i l i t y  the m u n i c i p a l i t y  is e n t i t l e d  to i n c l u d e  a 

r e a s o n a b l e  r a t e  of return.

Sec. 42.05•391. D I S C R I M I N A T I O N  IN RATES. (a) N o  p u b l i c  u t i l i t y  

may, as to r a t e s ,  g rant an u n r e a s o n a b l e  p r e f e r e n c e  or a d v a n t a g e  to any 

of its c u s t o m e r s  or s u b j e c t  a c u s t o m e r  to an u n r e a s o n a b l e  p r e j u d i c e  or 

d i s a d v a n t a g e .  fJo p p b l i c  u t i l i t y  m a y  e s t a b l i s h  or m a i n t a i n  an u n r e a s o n­

able d i f f e r e n c e  as to ra t e s , e i t h e r  as b e t w e e n  l o c a l i t i e s  o r  b e t w e e n  

c lass e s  of  service.

(b) A r a t e  c h a r g e d  by a m u n i c i p a l i t y  for a p u b l i c  u t i l i t y  s e r v i c e  

f u r n i s h e d  b e y o n d  its c o r p o r a t e  limits is n o t  c o n s i d e r e d  u n j u s t l y  d i s­

c r i m i n a t o r y  s o l e l y  b e c a u s e  a d i f f e r e n t  r a t e  is c h a r g e d  for a s i m i l a r  

s e r v i c e  w i t h i n  its c o r p o r a t e  limits.

(c) No p u b l i c  u t i l i t y  s h a l l  d i r e c t l y  or i n d i r e c t l y  r e f u n d,  r e b a t e  

or r e m i t in any m a n n e r ,  or by any devi c e ,  any p o r t i o n  of the rates

an d  charges or charge, d e m a n d  or r e c e i v e  a g r e a t e r  or l e s s e r  c o m p e n s a -  1 

t i o n  for its s e r v i c e s  t h a n  is s p e c i f i e d  in its e f f e c t i v e  tariff. No 

p u b l i c  u t i l i t y  shall e x t e n d  to any c u s t o m e r  any for m  of c o n t r a c t ,  a g r e e­

ment, i n d u c e m e n t ,  p r i v i l e g e  or f a c i l i t y ,  or apply any rule, r e g u l a t i o n  i 

or c o n d i t i o n  of s e r v i c e  e x c e p t  such as are e x t e n d e d  or a p p l i e d  to al l  

c u s t o m e r s  u n d e r  like c i r c u m s t a n c e s .  N o  p u b l i c  u t i l i t y  m a y  o f f e r  or pay 

any c o m p e n s a t i o n  or c o n s i d e r a t i o n  or f u r n i s h  any e q u i p m e n t  to s e c u r e  

the i n s t a l l a t i o n  or a d o p t i o n  of th e use of u t i l i t y  s e r v i c e  u n l e s s  it 

c o n f o r m s  to a t a r i f f  a p p r o v e d  b y  the c o m m i s s i o n ,  and the c o m p e n s a t i o n ,  

c o n s i d e r a t i o n  or e q u i p m e n t  is o f f e r e d  to all p e r s o n s  in th e  same  

c l a s s i f i c a t i o n  u s i n g  or a p p l y i n g  fo r  the p u b l i c  u t i l i t y  s e r vice; in 

d e t e r m i n i n g  the r e a s o n a b l e n e s s  of such  a t a r i f f  f i l e d  by a p u b l i c  utilil 

the c o m m i s s i o n  s h a l l  c o n s i d e r ,  a m o n g  o t h e r  thing s ,  e v i d e n c e  of c o nsidera- 
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t i o n  or c o m p e n s a t i o n  p a i d  by a c o m p e t i t o r ,  r e g u l a t e d  or n o n r e g u l a t e d ,  

of the p u b l i c  u t i l i t y  to s e c u r e  the i n s t a l l a t i o n  or a d o p t i o n  of the 

u se of the c o m p e t i t o r ' s  service.

(d) N o t h i n g  in this s e c t i o n  s h a l l  p r e v e n t  a p u b l i c  u t i l i t y  f rom 

c h a r g i n g  r e d u c e d  r a t e s  to c u s t o m e r s  t r a n s f e r r e d  to it f r o m  a c o m p e t i n g  

u t i l i t y  p r o v i d e d  the r e d u c t i o n  is an i n t e r g r a l  p a r t  of a c on tract, 

a r r a n g e m e n t  or p l a n  to e l i m i n a t e  the o v e r l a p p i n g  of s e r v i c e  areas or 

to m i n i m i z e  d u p l i c a t i o n  of f a c i l i t i e s  a n d  c o m p e t i t i o n  b e t w e e n  p u b l i c  

u t i l i t i e s  .

Sec. 4 2 .0 5 . 4 0 1 .  A P P O R T I O N M E N T  OP J O I N T  RATES. (a) W h e r e  public 

u t i l i t i e s  s h a r e  ir a joint rate  the a p p o r t i o n m e n t  of r ec e i p t s  s h a l l  be 

j u s t  a n d  r e a s o n a b l e .  The m e t h o d  of a p p o r t i o n m e n t  s h a l l  be a p p r o v e d  by 

the c o m m i s s i o n  and the c o m m i s s i o n  may, if it d eems it to be in the 

p u b l i c  i n t e r e s t ,  e s t a b l i s h  the p o r t i o n  to w h i c h  e a c h  p u b l i c  u t i l i t y  

s h a l l  b e  e n t i t l e d .

(b) If th e  c o m m i s s i o n  does  no t  h a v e  p r o f e s s i o n a l  s t a f f  to i n v e s t i­

gate, e v a l u a t e  an d  t e s t i f y  r e g a r d i n g  any p r o c e e d i n g  u n d e r  (b) of this 

s e c t i o n  it m a y  e m p l o y  q u a l i f i e d  p r o f e s s i o n a l  c o n s u l t a n t s  for this 

p u r p o s e  at the d i r e c t  e x p e n s e  of t h e  p a r t i e s  to the d i s p u t e  and divide 

the c ost a m o n g  the p a r t i e s  in the p r o p o r t i o n  of t h e i r  r e s p e c t i v e  

o p e r a t i n g  r e v e n u e s  p r i o r  to c o m m e n c e m e n t  of the p r o c e e d i n g .  The cost 

a l l o c a t i o n  to eac h  p a r t y  s h a l l  be d e t e r m i n e d  p r i o r  to e m p l o y m e n t  of 

the c o n s u l t a n t s  an d  a f t e r  g i v i n g  the p a r t i e s  r e a s o n a b l e  n o t i c e  and 

o p p o r t u n i t y  to b e  heard.

Sec. 4 2. 0 5 . 4 1 1 .  N E W  OR R E V I S E D  T A R IFFS. (a) No pu b l i c  u t i l i t y  

m a y  e s t a b l i s h  or p l a c e  in e f f e c t  any n e w  or r e v i s e d  rates, charges, 

r u l e s ,  r e g u l a t i o n s ,  c o n d i t i o n s  of s e r v i c e  or p r a c t i c e s  except a f t e r  30 
days' n o t i c e  to the c o m m i s s i o n  and to the public. N o t i c e  s hall be given 

by f i l i n g  w i t h  the c o m m i s s i o n  an d  k e e p i n g  open for p u b l i c  i n s p e c t i o n
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the r e v i s e d  t a r i f f  p r o v i s i o n s  w h i c h  s hall p l a i n l y  i n d i c a t e  the chan g es  

to be m a d e  in the s c h e d u l e s  the n  in f orce and the t i m e  w h e n  the c h a n g e s  

w i l l  go into effect. The c o m m i s s i o n  m a y  p r e s c r i b e  a d d i t i o n a l  m ea n s  

of g i v i n g  notice. The c o m m i ss i o n ,  for g ood cause sh o w n,  ma y  a l l o w  

changes to take e ff e c t  on less than 30 days' n o t i c e  u n d e r  c o n d i t i o n s  

the c o m m i s s i o n  p r e s c ri b e s .

(b) Ne w  and r e v i s e d  t a r i ff s  s h a l l  b e  f i l e d  in the m a n n e r  p r o v i d e d  

in sec. 3 6 1 (a) of this chapter.

(c) Upo n  the f i l i n g  of a ne w  or r e v i s e d  t a r i ff ,  the c o m m i s s i o n ,  

u p o n  c o m p l a i n t  or u p o n  its own m o t i o n ,  w i t h o u t  n o t i c e ,  m a y  i n i t i a t e  an 

i n v e s t i g a t i o n  of the r e a s o n a b l e n e s s  and la w f u l n e s s  of the change.

Sec. 42.05.421. S U S P E N S I O N  O P  T A R I F F  PILING. (a) W h e n  a t a r i f f  

f i l i n g  is m a d e  c o n t a i n i n g  a n e w  or r e v i s e d  rate, c l a s s i f i c a t i o n ,  rule, 

r e g u l a t i o n ,  p r a c t i c e ,  or c o n d i t i o n  of s e r v i c e  the c o m m i s s i o n  may, 1

e i t h e r  upo n w r i t t e n  c o m p l a i n t  or upon its ow n  m o t i o n ,  a f t e r  r e a s o n a b l e

n otic e ,  cond uc t  a h e a r i n g  to d e t e r m i n e  the r e a s o n a b l e n e s s  and p r o p r i e t y  

of the filing. P e n d i n g  suc h  h e a r i n g  the c o m m i s s i o n  may ,  by order 

s t a t i n g  the r e a s o n s  for its action, s u s p e n d  the o p e r a t i o n  of the t a r i f f  

f i l i n g  for an i n i t i a l  p e r i o d  not l o n g e r  than six m o n t h s  b e y o n d  the 

time w h e n  it w o u l d  o t h e r w i s e  go int o  effect.

(b) An o r d e r  s u s p e n d i n g  a t a r i f f  f i l i n g  may be v a c a t e d  if, a f t e r/
i n v e s t i g a t i o n ,  the c o m m i s s i o n  finds that it is in all r e s p e c t s  proper. 

O t h e r w i s e  the c o m m i s s i o n  s h a l l  h o l d  a h e a r i n g  on the s u s p e n d e d  f i l i n g

and issue its order, p r i o r  to the end of the s u s p e n s i o n  p e r i o d ,  g r a n t i n g ,  

d e n y i n g  or m o d i f y i n g  the s u s p e n d e d  t a r i f f  in w h o l e  or in part.

(c) In the case of a p r o p o s e d  i n c r e a s e d  rate, the c o m m i s s i o n  may

by o r d e r  r e q u i r e  the i n t e r e s t e d  p u b l i c  u t i l i t y  or u t i l i t i e s  to p l a c e  . 

in e s c r o w  in a f i n a n c i a l  i n s t i t u t i o n  a p p r o v e d  by the c o m m i s s i o n  and 

kee p a c c u r a t e  a c c o u n t  of all amou n t s  r e c e i v e d  b y  r e a s o n  of the i n c r e a s e ,  
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specifying by whom and in whose behalf the amounts are paid. Upon 

completion of the hearing and decision the commission may be order 

require the public utility to refund to the persons in whose behalf 

the amounts were paid, that portion of the increased rates which was 

found to be unreasonable or unlawful. No funds shall be released from 

escrow without the commission's prior written consent and the escrow 

agent shall be so instructed by the utility, in writing, with a copy 

to the commission. The utility may, at its expense, substitute a bond 

in lieu of the escrow requirement.

(d) One who initiates a change in existing tariffs shall bear 

the burden to prove the reasonableness of the change.

Sec. 42.05.431. POWER OF COMMISSION TO FIX RATES. When the 

commission, after an investigation and hearing, finds that a rate 

demanded, observed, charged or collected by a public utility for a 

service, subject to the jurisdiction of the commission, or that a 

classification, rule, regulation, practice, or contract affecting the

rate, is unjust, unreasonable, unduly discriminatory or preferential,
1

the commission shall determine a just and reasonable rate, classifica­

tion, rule, regulation, practice, or contract to be observed or allowed 

and shall establish it by order. A municipality may covenant with 

bond purchasers regarding rates of a municipally owned utility, and 

the covenant is valid and enforceable and is considered to be a con­

tract with the holders from time to time of the bonds.

Sec. 4 2 . 0 5 . 4 4 1 .  V A L U A T I O N  OF P R O P E R T Y  O F  A P U B L I C  U T IL I T Y .  (a)

The commission may, after providing reasonable notice and opportunity 

to be heard, ascertain and set the fair value of the whole or any 

part of the property of a public utility, insofar as it is material to

the exercise of the jurisdiction of the commission. The commission may

make revaluations from time to time and ascertain the fair value of all
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ne w  c o n s t r u c t i o n 5 e x t e n s i o n s ,  and a d d i t i o n s  to th e p r o p e r t y  of a p u b l i c  

utility. If a p u b l i c  u t i l i t y  f u r n i s h e s  m o r e  t h a n  one c l a s s i f i c a t i o n  

of u t i l i t y  s e r v i c e  the u t i l i t y  s h a l l  a l l o c a t e  the i n v e s t m e n t  and 

e x p e n s e s  a s s o c i a t e d  w i t h  the p r o p e r t y  u s e d  a n d  u s e f u l  in f u r n i s h i n g  

s e r v i c e  a m o n g  the u t i l i t y  s e r v ic e s  and it m a y  not s o l e l y  c o n s i d e r  the 

u t i l i t y ' s  t o t a l  i n v e s t m e n t  and e x p e n s e s in f i x i n g  r a t e s  f or  a p a r t i c u­

lar service.

(b) In d e t e r m i n i n g  the v a l u e  for r ate m a k i n g  p u r p o s e s  of p u b l i c  

u t i l i t y  p r o p e r t y  u s e d  and u s e f u l  in r e n d e r i n g  s e r v i c e  to the p u b l i c ,  the 

c o m m i s s i o n  s h a l l  be g u i d e d  by a c q u i s i t i o n  cost or, i f  lower, the 

o r i g i n a l  cost of the p r o p e r t y  to the p e r s o n  f irst d e v o t i n g  it to p u b l i c  

service, less a c c r u e d  d e p r e c i a t i o n ,  plus m a t e r i a l s  an d  s u p p l i e s  and a 

r e a s o n a b l e  a l l o w a n c e  for cash w o r k i n g  c a p it a l  w h e n  r e quired.

A R T I C L E  6. A C C O U N T S ,  R E C O R D S  A N D  R E P ORTS.

Sec. 42.05.451. S Y S T E M  O P  A C C O U N T S  AND  R E P ORTS. (a) Th e  c o m­

m i s s i o n  m a y  c l a s s i f y  the p u b l i c  u t i l i t i e s  u n d e r  its j u r i s d i c t i o n  an d  

p r e s c r i b e  a u n i f o r m  s y s t e m  of a c c o u n t s  f o r  e a c h  class a n d  the m a n n e r  

in w h i c h  su c h  a c c o u n t s  and s u p p o r t i n g  r e c o r d s  s h a l l  be  kept.

(b) E a c h  p u b l i c  u t i l i t y  s h a l l  m a i n t a i n  its a c c o u n t s  on a c a l e n d a r  

y e a r  b a s i s  u n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  by the c o m m i s s i o n  to m a i n t a i n  

its a c c o u n t s  on a f i s c a l  y e a r  basis. W i t h i n  90 days a f t e r  the close 

of its a u t h o r i z e d  a n n u a l  a c c o u n t i n g  p e r i o d ,  or a d d i t i o n a l  time g r a n t e d  

u p o n  a s h o w i n g  of goo d  cause, each p u b l i c  u t i l i t y  s h a l l  f ile w i t h  the 

c o m m i s s i o n  a v e r i f i e d  a n n u a l  r e p o r t  of its o p e r a t i o n s  d u r i n g  the 

p e r i o d  r e p o r t e d ,  on forms p r e s c r i b e d  by the commis s i o n .

Sec. 42.05.461. C O N T I N U I N G  P R O P E R T Y  R E C O RD S .  The c o m m i s s i o n  m a y  

r e q u i r e  a public u t i l i t y  to e s t a b l i s h ,  p r o v i d e ,  and m a i n t a i n  as a p art 

of its s y s t e m  o f  a c c o u n t s ,  c o n t i n u i n g  p r o p e r t y  r e c o r d s  s e g r e g a t e d  by 

the y e a r  of p l a c e m e n t  in s er v i c e ,  i n c l u d i n g  a list or i n v e n t o r y  of all 
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the u n i t s of t a n g i b l e  p r o p e r t y  use d  or u s e f u l  in the p u b l i c  s e rv i c e ,  

s h o w i n g  the c u r r e n t  l o c a t i o n  of the p r o p e r t y  u n i t s  by d e f i n i t e  r e f e r­

enc e  to the s p e c i f i c  land p a r c e l s  u p o n  w h i c h  the units are l o c a t e d  or 

stored. T h e  c o m m i s s i o n  may r e q u i r e  a p u b l i c  u t i l i t y  to k e e p  ac c o u n t s  

a n d  r e c o r d s  in s u c h  a m a n n e r  as to show, c u r r e n t l y ,  the o r i g i n a l  cost 

of the p r o p e r t y  w h e n  f irst d e v o t e d  to the p u b l i c  s e r vi c e ,  and the 

r e l a t e d  r e s e r v e  for d e p r e c i a t i o n .  E a c h  p u b l i c  u t i l i t y  w i t h  an n ua l  

r e v e n u e s  e x c e e d i n g  $ 1 0 0 , 0 0 0  s h a l l  k e e p  c o n t i n u i n g  p r o p e r t y  records.

Sec. 4 2 . 0 5 . 4 7 1 .  D E P R E C I A T I O N  RA T E S ,  I N I T I A L  L O S S E S  A N D  A C COUNTS,

(a) T o  p r o v i d e  for Hie loss in s e r v i c e  v a l u e  of its p r o p e r t y ,  not 

r e s t o r e d  b y  c u r r e n t  m a i n t e n a n c e ,  e v e r y  u t i l i t y  s h a l l  c h a r g e  ade q u a t e ,  

bu t  no t  e x c e s s i v e ,  d e p r e c i a t i o n  e x p e n s e  for each m a j o r  class of 

u t i l i t y  p r o p e r t y  u s e d  and u s e f u l  in s e r v i n g  the public. F r o m  time to 

t ime the c o m m i s s i o n  s h a l l  d e t e r m i n e  the p r o p e r  an d  a d e q u a t e  rates of 

d e p r e c i a t i o n  for eac h  m a j o r  class of p r o p e r t y  of a p u b l i c  utility.

The c o m m i s s i o n  s h a l l  a c c e p t  rates of d e p r e c i a t i o n  and d e p r e c i a t i o n  

a c c o u n t s  p r e s c r i b e d  and  m a i n t a i n e d  u n d e r  r e g u l a t i o n s  of a f e d e r al  

a g e n c y  or the t e r m s  of a b o n d  o rd i n a n c e .  T h e  c o m m i s s i o n  s h a l l  d e t e r­

mi n e  and a l l o w  d e p r e c i a t i o n  e x p e n s e  in f i x i n g  the rates, tolls and 

charges to be p a i d  for th e  s e r vi c e s  of a p u b l i c  utility.

(b) The c o m m i s s i o n  is not b o u n d  in r a t e  p r o c e e d i n g s  to accept, 

as j u s t  a n d  r e a s o n a b l e  for r a t e - m a k i n g  p u r p o s e s ,  e s t i m a t e s  of an n u a l  

or a c c r u e d  d e p r e c i a t i o n  e s t a b l i s h e d  u n d e r  th e  p r o v i s i o n s  of this 

s e c t io n ,  or to a l l o w  a n n u a l  or a c c r u e d  d e p r e c i a t i o n  on u t i l i t y  p r o p e r t y  

d i r e c t l y  or i n d i r e c t l y  c o n t r i b u t e d  by c u s t o m e r s  or others.

Sec. 4 2. 0 5 . 4 8 1 .  S U B S I D I A R Y  B U S I N E S S  A C COUNTS. A p u b l i c  u t i l i t y  

e n g a g e d ,  d i r e c t l y  or i n d i r e c t l y ,  in a n o t h e r  b u s i n e s s ,  i n c l u d i n g  a n o t h e r  

u t i l i t y  b u s i n e s s ,  or a s u b s i d i a r y  b u s i n e s s  s h a l l  kee p  s e p a r a t e  accounts 

r e l a t i n g  to t hat b u s i n e s s .  E x c e p t  as the c o m m i s s i o n  p r o v i d e s ,  no
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p r o p e r t y ,  e x p e n s e  or r e v e n u e  u s e d  in or d e r i v e d  f r o m  tha t  b u s i n e s s  ma y  

be c o n s i d e r e d  in e s t a b l i s h i n g  the rates and charges of the u t i l i t y  for 

its p u b l i c  services.

Sec. 4 2.05.^91. R E C O R D S  A ND  A C C O U N T S  TO BE K E P T  IN STATE. A 

p u b l i c  u t i l i t y  s h a l l  k e e p  the books, a c c o u n t s ,  p a p e r s  a n d  r e c o r d s  

r e q u i r e d  by the c o m m i s s i o n ,  in an o f f i c e  w i t h i n  this state, a n d m a y  n o t

r e m o v e  t h e m  f rom th e  state, except u p o n  the terms an d  c o n d i t i o n s  that

m a y  be p r e s c r i b e d  by the c ommission. T h e  p r o v i s i o n s  of this s e c t i o n  

d o  n o t  a p p l y  to a p u b l i c  u t i l i t y  w h o s e  a c co u n t s  are k ept at its 

p r i n c i p a l  p l a c e  of b u s i n e s s  o u t s i d e  the state, in the m a n n e r  p r e s c r i b e d  

by a f e d e r a l  r e g u l a t o r y  body; h o w e v e r ,  such a p u b l i c  u t i l i t y  s h a l l  at 

its option, either f u r n i s h  to the c o m m i s s i o n ,  w i t h i n  a r e a s o n a b l e  time 

f ixed b y  the c o m m i s s i o n ,  c e r t i f i e d  copies of its bo ok s ,  a c c o u n t s ,  

p a p e r s  and r e c o r ds  r e l a t i n g  to the b u s i n e s s  d one by the p u b l i c  u t i l i t y

w i t h i n  this state, or a g r e e  to p ay  the a c t u a l  e x p e n s e s  i n c u r r e d  by

the c o m m i s s i o n  in s e n d i n g  p e r s o n n e l  t o ' e x a m i n e  the u t i l i t y ' s  b o o k s  and 

reco r d s  at the p l a c e  w h e r e  t h e y  are kept.

Sec. 4 2 .05-501. I N S P E C T I O N  OF B O O K S  A N D  R E C O R D S  BY C O M M IS S I O N .

T h e  c o m m i s s i o n  s hall at all r e a s o n a b l e  times h a v e  access to, a n d  may 

d e s i g n a t e  any of its e m p l o y e e s ,  agents or c o n s u l t a n t s  to i n s p e c t  and 

e x a m i n e ,  the acc o u nt s ,  re c o r d s ,  b oo k s ,  m a p s ,  i n v e n t o r i e s ,  a p p r a i s a l s ,  

v a l u a t i o n s ,  or o t h er  r e p o r t s  and d o c u m e n t s ,  k e p t  by p u b l i c  u t i l i t i e s  

or t h e i r  a f f i l i a t e d  i n t e r e s t s ,  or p r e p a r e d  or k e p t  for t h e m  by o t h e r s , 

w h i c h  r e l a t e  to any c o n t r a c t  or t r a n s a c t i o n  b e t w e e n  them. The c o m m i s­

sion may r e q u i r e  a p u b l i c  u t i l i t y  or its a f f i l i a t e d  i n t e r e s t  to 

f ile w i t h  the c o m m i s s i o n ,  copies of any or all of t h e s e  a c c o u n t s ,  

r e c o r d s ,  bo o k s,  m aps, i n v e n t o r i e s ,  a p p r a i s a l s ,  v a l u a t i o n s ,  or o t h e r  

r e p o r ts  and do cuments.

A R T I C L E  7. F I N A N C I A L  AN D  M A N A G E M E N T  R E G U L A T I O N .
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Sec. 4 2 . 0 5 . 51 1 .  U N R E A S O N A B L E  M A N A G E M E N T  P RA C T I C E S .  (a) The 

c o m m i s s i o n  m a y  i n v e s t i g a t e  the m a n a g e m e n t  of a p u b l i c  u t i l i t y ,  i n c l u d­

ing b u t  no t  l i m i t e d  to s t a f f i n g  p a t t e r n s ,  w a g e  an d  s a l a r y  sc a le s  and 

a g r e e m e n t s ,  i n v e s t m e n t  p o l i c i e s  and p r a c t i c e s ,  p u r c h a s i n g  and p a y m e n t  

a r r a n g e m e n t s  w i t h  a f f i l i a t e d  i n t e r e s t s  for the p u r p o s e  of d e t e r m i n i n g  

i n e f f i c i e n t  or u n r e a s o n a b l e  p r a c t i c e s  w h i c h  a d v e r s e l y  a f f e c t  the cost 

or q u a l i t y  of s e r v i c e  of the p u b l i c  u t i lity.

(b) W h e r e  u n r e a s o n a b l e  p r a c t i c e s  are f o u n d  to exist, the c o m m i s­

sio n  may, a f t e r  p r o v i d i n g  r e a s o n a b l e  n o t i c e  a n d o p p o r t u n i t y  for h e a r i n g ,  

t a k e  a p p r o p r i a t e  a c t i o n  to p r o t e c t  the p u b l i c  f r o m  such i n e f f i c i e n t

or u n r e a s o n a b l e  p r a c t i c e s  and ma y o r d e r  the p u b l i c  u t i l i t y  to take the 

c o r r e c t i v e  a c t i o n  the c o m m i s s i o n  m a y  r e q u i r e  to a c h i e v e  e f f e c t i v e  

d e v e l o p m e n t  and r e g u l a t i o n  of p u b l i c  u t i l i t y  s e r vices.

(c) In a r a t e  p r o c e e d i n g  the u t i l i t y  i n v o l v e d  s h a l l  h a v e  the 

b u r d e n  of p r o v i n g  tha t  any w r i t t e n  or u n w r i t t e n  c o n t r a c t  or a r r a n g e­

me n t  it m a y  h a v e  w i t h  any of its a f f i l i a t e d  i n t e r e s t s  for the f u r n i s h­

ing of any s e r v i c e s  cr f o r  the p u r c h a s e ,  sale, lease or e x c h a g e  of

any p r o p e r t y  is n e c e s s a r y  and c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t  ant} 1 
t hat the p a y m e n t  m a d e  t h e r e f o r ,  or c o n s i d e r a t i o n  given, is r e a s o n a b l y  

b a s e d ,  in p art, u p o n  th e  s u b m i s s i o n  of s a t i s f a c t o r y  p r o o f  as to the 

c ost to the a f f i l i a t e d  i n t e r e s t  of f u r n i s h i n g  the s e r v i c e  or p r o p e r t y  

and, in p a r t ,  u p o n  the e s t i m a t e d  cost the u t i l i t y  w o u l d  h a v e  i n c u r r e d  

if it f u r n i s h e d  the s e r v i c e  or p r o p e r t y  w i t h  its own p e r s o n n e l  and 

c a p i t a l .

Sec. 4 2. 0 5 . 5 2 1 .  I M P A I R E D  CAPITAL. W h e n  the c o m m i s s i o n  finds 

t h a t  the c a p i t a l  of a p u b l i c  u t i l i t y  c o r p o r a t i o n  is i m p a i r e d ,  or m i g h t  

b e c o m e  i m p a i r e d ,  it m a y ,  a f t e r  i n v e s i t g a t i o n  and h ea r i n g ,  issue an 

o r d e r  d i r e c t i n g  the p u b l i c  u t i l i t y  to c e a s e  p a y i n g  d i v i d e n d s  on its 

c o m m o n  s t o c k  u n t i l  the i m p a i r m e n t  has b e e n  removed.
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Sec. 42.05-531. D I S T R I B U T I O N  O P  S U R P L U S  A N D  P R OFITS. The 

s u r p l u s  and  p r o f i t s  o f  p u b l i c  u t i l i t i e s  s h a l l  be d i s t r i b u t e d  in 

a c c o r d a n c e  w i t h  the b y l a w s  or o r d i n a n c e s  c o n t r o l l i n g  the u t i lity.

A R T I C L E  8. J U D I C I A L  REVI EW ,  P E N A L T I E S  AND E N F O R C E M E N T .

Sec. 42.05.541. E F F E C T  O F  R E G U L A T I O N S .  R e g u l a t i o n s  a d o p t e d  and

i s s u e d  by the c o m m i s s i o n  in a c c o r d a n c e  w i t h  this c h a p t e r  h a v e  the

e f f e c t  of law.

Sec. 42.05.551. R E V I E W  A N D  E N F O R C E M E N T .  (a) A l l  f i n a l  orders 

of the c o m m i s s i o n  are s u b j e c t  to j u d i c i a l  r e v i e w  in a c c o r d a n c e  w i t h  

AS 4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0  of  the A d m i n i s t r a t i v e  P r o c e d u r e  Act.

(b) W h e r e  an a p p e a l  is not t a k e n  f r o m  a f i n a l  o r d e r  of the

c o m m i s s i o n ,  the c o m m i s s i o n  m a y  a pply to the s u p e r i o r  court for e n f o r c e­

me n t  of this chapter, the r e g u l a t i o n s  a d o p t e d  u n d e r  it and the orders 

of the commission. Th e  c ou r t  s hall e n f o r c e  the o r de r  b y  i n j u n c t i o n  or 

o t h e r  process.

Sec. 42.05.561. I N J U N C T I V E  AND  M O N E T A R Y  S A N C T IO N S .  (a) Any 

p e r s o n  w h o  v i o l a t e s  an y  p r o v i s i o n  of sec. 291 of this c h a p t e r  i n s o f a r  

as it g o v e r n s  the s a f e t y  of p i p e l i n e  f a c i l i t i e s  an d  the t r a n s p o r t a t i o n  

of  gas or of any r e g u l a t i o n  i s s u e d  u n d e r  sec. 291 of this c h a p t e r  s h al l  

be s u b j e c t  to a c i v i l  p e n a l t y  of n o t  to e x c e e d  $1,000 f o r  e a c h  v i o l a t i o n  

for eac h day tha t  the v i o l a t i o n  pe r sists. H o w e v e r ,  th e  m a x i m u m  c i v i l  

p e n a l t y  s h a l l  no t  e x c e e d  $ 2 0 0 , 0 0 0  for any r e l a t e d  series of v i o l a t i o n s .

(b) Any c i v i l  p e n a l t y  m a y  be c o m p r o m i s e d  b y  the co m m i s s i o n .  In 

d e t e r m i n i n g  the a m o u n t  of the p e n a l t y ,  or t h e  a m o u n t  a g r e e d  u p o n  in 

c o m p r o m i s e ,  t h e  a p p r o p r i a t e n e s s  of the p e n a l t y  to the s i z e  o f  the 

b u s i n e s s  of the p e r s o n  c h a r g e d,  the g r a v i t y  of  the v i o l a t i o n ,  a n d  the 

g o o d  f aith of the p e r s o n  c h a r g e d  in a t t e m p t i n g  to a c h i e v e  c o m p l i a n c e ,  

a f t e r  n o t i f i c a t i o n  of a v i o l a t i o n ,  s h al l  b e  c o n s i de r e d .  T h e  am o u nt  

of the penalty, w h e n  f i n a l l y  d e t e r m i n e d ,  or the am o u n t  a g r e e d  u p o n  in 
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c o m p r o m i s e ,  may  be d e d u c t e d  f rom any sums o w i n g  by the s tate to the 

p e r s o n  c h a r g e d  or m a y  be r e c o v e r e d  in a c i v i l  a c t i o n  in the state 

c o u r t s .

(c) Any p e r s o n  m a y  be e n j o i n e d  by the s u p e r i o r  court f r o m  c o m m i t­

ti n g  any v i o l a t i o n  m e n t i o n e d  in this section.

Sec. 4 2.05.571. C I V I L  P E N A L T I ES .  (a) In a d d i t i o n  to all 

o t h e r  p e n a l t i e s  and r e m e d i e s  p r o v i d e d  b y  law, a p u b l i c  u t i l i t y  

an d  e very p e r s o n ,  an d  t h e i r  less e e s  or r e c e i v e r s  a p p o i n t e d  by a 

c o u r t in any w a y  s u b j e c t  to the p r o v i s i o n s  of this c h a pter, 

t o g e t h e r  w i t h  t h e i r  o f f i c e r s ,  m a n a g e r s ,  ag e n t s  or e m p l o y e e s  that 

e i t h e r  v i o l a t e  or p r o c u r e ,  a i d  or a b e t  in t h e  v i o l a t i o n  of any p r o­

vi s i o n  of  this ch a p t e r ,  or of any order, rule, r e g u l a t i o n  or w r i t t e n  

r e q u i r e m e n t  of the c o m m i s s i o n  s h a l l  be s u b j e c t  to a m a x i m u m  p e n a l t y  

of $ 100 for each v io l a t i o n .  E a c h  act of o m i s s i o n  as w e l l  as e a c h  act 

of c o m m i s s i o n  s h a l l  be c o n s i d e r e d  a v i o l a t i o n  s u b j e c t  to the penalty.

(b) No  p e n a l t y  s h a l l  b e  a s s e s s e d  un l e ss  the c o m m i s s i o n  s hall 

f i r s t  i s s u e  an o r d e r  to s h o w  c ause w h y  the p e n a l t y  s h al l  n o t  be levied. 

T h e  o r d e r  s h a l l  d e s c r i b e  each v i o l a t i o n  w i t h  r e a s o n a b l e  p a r t i c u l a r i t y  

and d e s i g n a t e  the m a x i m u m  p e n a l t y  w h i c h  may  be a s s e s s e d  for eac h  v i o l a­

tion. The  o r d e r  s h a l l  b e  s e r v e d  on the a l l e g e d  v i o l a t o r  n a m e d  in theJ
order. The o r d e r  s h a l l  s t a t e  a time a n d  p l a c e  for the hearing.

(c) A f t e r  a h e a r i n g  the c o m m i s s i o n  s h a l l  e n t e r  its f i nd i n g s  of 

fact an d  f i n a l  o r d e r  w h i c h  s h a l l  s tate w h e n  the p e n a l t i e s ,  if any, 

are p a y a b l e .

Sec. 4 2. 0 5 . 5 8 1 .  E A C H  V I O L A T I O N  A S E P A R A T E  OPPENSE. E a c h  v i o l a­

ti o n  of a p r o v i s i o n  of this c h a p t e r  or of an order, d e c i s i o n ,  r e g u l a t i o n  

or w r i t t e n  r e q u i r e m e n t  of th e  c o m m i s s i o n  is a s e p a r a t e  and d i s t i n c t  

o f f e n s e ,  and in case of a c o n t i n u i n g  v i o l a t i o n  each day's c o n t i n u a n c e  

is a s e p a r a t e  a n d  d i s t i n c t  offense.
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Sec. 42.05.601. AC T I O N S  TO R E C O V E R  P E N A L T I E S ;  D I S P O S I T I O N .

(a) Acti o n s  to r e c o v e r  p e n a l t i e s  u n d e r  this c h a p t e r  s h a l l  be 

b r o u g h t  b y  the a t t o r n e y  g e n e r a l  In a court of c o m p e t e n t  j u r i s d i c t i o n .

(b) All p e n a l t i e s  r e c o v e r e d  u n d e r  the p r o v i s i o n s  of this 

c h a p t e r  s h a l l  be p a i d  to the c o m m i s s i o n  and d e p o s i t e d  by it in the 

g e n e r a l  fund of the state.

Sec. 42.05.611. P E N A L T I E S  CU M U L A T IV E .  (a) A l l  p e n a l t i e s  

i m p o s e d  u n d e r  this c h a p t e r  are c u m u l a t i v e  and an a c t i o n  for the 

r e c o v e r y  of a c i v i l  p e n a l t y  is not a b a r  to any c r i m i n a l  p r o s e c u t i o n ;  

a c r i m i n a l  p r o s e c u t i o n  is not a b a r  to an a c t i o n  fo r  the r e c o v e r y  

of a c ivil penalty.

(b) N e i t h e r  a c r i m i n a l  p r o s e c u t i o n  n o r  an a c t i o n  to r e c o v e r  a 

c ivil p e n a l t y  is a b a r  to an e n f o r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i­

ance, or to any o t h e r  r e m e d y  p r o v i d e d  by this chapter.

Sec. 42.05.621. J O I N D E R  OF ACTIONS. U n d e r  the a p p l i c a b l e  c ourt 

r ules, appe a ls  f r o m  orders of the c o m m i s s i o n ,  a p p l i c a t i o n s  for e n f o r c e­

men t  of c o m m i s s i o n  or d e r s  and actions for r e c o v e r y  of a p e n a l t y  m a y  

be j o i n e d  The c ourt may in the i n t e r e s t s  of j u s t i c e  s e p a r a t e  the 

a c t i o n s .

A R T I C L E  9- G E N E R A L  P R O V I S I O N S .

Sec. 42.05.631. E M I N E N T  DOMAIN. A p u b l i c  u t i l i t y  m a y  e x e r c i s e  

the p o w e r  of e m i n e n t  d o m a i n  for p u b l i c  u t i l i t y  uses. This s e c t i o n  

does not a u t h o r i z e  the use of a d e c l a r a t i o n  of taking.

Sec. 42.05.641. R E G U L A T I O N  BY M U N I C I P A L I T Y .  The c o m m i s­

sion's j u r i s d i c t i o n  a n d  a u t h o r i t y  e x t e n d  to p u b l i c  u t i l i t i e s  o p e r a t­

ing w i t h i n  a city or b o r o u g h ,  w h e t h e r  h o m e  r u l e  or o therwise.

In the e v e n t of a c o n f l i c t  b e t w e e n  a c e r t i f i c a t e ,  order, d e c i s i o n  or 

r e g u l a t i o n  of the c o m m i s s i o n  and a c h a r t er ,  p e r m i t ,  f r a n c h i s e ,  o r d i­

nance, ru l e  or r e g u l a t i o n  of suc h  a l o c a l g o v e r n m e n t a l  e n t i t y ,  the 
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c e r t i f i c a t e ,  order, d e c i s i o n  or r e g u l a t i o n  of the c o m m i s s i o n  s h a l l  

pr e vail.

Sec. 42.05 . 6 5 1.  E X P E N S E S  OP I N V E S T I G A T I O N  OR H E ARING. A f t e r  

c o m p l e t i o n  of a h e a r i n g  or i n v e s t i g a t i o n  h e l d  u n d e r  this c h a pter, the 

c o m m i s s i o n  s h a l l  a l l o c a t e  the costs of s uch h e a r i n g  or i n v e s t i g a t i o n  

a m o n g  the p a r t i e s ,  i n c l u d i n g  the c o m m i s s i o n ,  as is jus t  u n d e r  the circuir 

stances. In a l l o c a t i n g  costs, th e  c o m m i s s i o n  m a y  c o n s i d e r  the r e s u l t s ,  

a b i l i t y  to pay, e v i d e n c e  o f  g o o d  faith, o t h e r  r e l e v a n t  fact o rs  and m i t i­

g a t i n g  c i r c u m s t a n c e s .  T he  costs a l l o c a t e d  m a y  i n c l u d e  the costs of 

any time d e v o t e d  to the i n v e s t i g a t i o n  or h e a r i n g  by h i r e d  c o n s u l t a n t s ,  

w h e t h e r  or n o t  s uch c o n s u l t a n t s  a p p e a r  as w i t n e s s e s  or p a r t i c i p a n t s .

T h e  costs a l l o c a t e d  ma y also i n c l u d e  any o u t - o f - p o c k e t  e x p e n s e s  incurre 

by the c o m m i s s i o n  in the p a r t i c u l a r  p r o c e e d i n g .  The  c o m m i s s i o n  shall 

p r o v i d e  an o p p o r t u n i t y  for any p e r s o n  o b j e c t i n g  to an a l l o c a t i o n  to be 

h e a r d  b e f o r e  s u c h  a l l o c a t i o n  b e c o m e s  final.

Sec. 42 . 0 5 . 6 6 l .  A P P L I C A T I O N  FEES. W i t h  eac h  a p p l i c a t i o n  r e l a t i n g  

to a c e r t i f i c a t e  the a p p l i c a n t  s h a l l  pay  the c o m m i s s i o n  a fee of $50 
w h i c h  s h a l l  b e  d e p o s i t e d  in the g e n e r a l  f u n d  of the state.

Sec. 4 2 . 0 5 . 67 1 .  P U B L I C  D I S C L O S U R E  OP I N FO R M A T I O N .  P a c t s  and in­

f o r m a t i o n  in t he  p o s s e s s i o n  of the c o m m i s s i o n  are p u b l i c ,  and r e p o r t s,  

files, b o o k s ,  a c c o u n t s  and p ap e r s  o f  e v e ry  n a t u r e  in its p o s s e s s i o n  

e x c e p t  r e c o r d s  w h i c h  by r e g u l a t i o n  are d e s i g n a t e d  to be of a n o n p u b l i c  

or p r i v i l e g e d  n a t u r e  are o p e n  to p u b l i c  i n s p e c t i o n  at r e a s o n a b l e  times. 

H o w e v e r ,  a p e r s o n  m a y  m a k e  w r i t t e n  o b j e c t i o n s  to the p u b l i c  d i s c l o s u r e  

of i n f o r m a t i o n  c o n t a i n e d  in an a p p l i c a t i o n ,  r e p o r t  or d o c u m e n t  filed 

u n d e r  the p r o v i s i o n s  of this c h a p t e r  or of i n f o r m a t i o n  o b t a i n e d  b y  the 

c o m m i s s i o n  u n d e r  the p r o v i s i o n s  of this c h a p t e r ,  s t a t i n g  the grounds 

for th e  o b j e c t i o n .  W h e n  an o b j e c t i o n  is m a d e ,  the c o m m i s s i o n  shall 

o r d e r  th e  i n f o r m a t i o n  w i t h h e l d  f r o m  p u b l i c  d i s c l o s u r e  if the i nformatior
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w o u l d  a d v e r s e l y  a f f e c t  the i n t e r e s t  of that p e r s o n  and is no t  r e q u i r e d

in the i n t e r e s t  of the public.

Sec. 42.05.681. V A L I D I T Y  OF C E R T A I N  C E R T I F I C A T E S .  N o  c e r t i f i c a t e  

i s s u e d  b e f o r e  J u l y  29, 1968, to a p u b l i c  u t i l i t y  for the g e n e r a t i o n ,  

t r a n s m i s s i o n ,  or d i s t r i b u t i o n  of e l e c t r i c  e n e r g y  and power, or fo r  the 

f u r n i s h i n g  of t e l e c o m m u n i c a t i o n s  may be c o n s i d e r e d  as t e r m i n a t e d ,  or 

void e d ,  fo r the sole r e a s o n  t hat such u t i l i t y  d i d  not or w o u l d  no t  

p r o d u c e  an a n n u a l  gross i n c o m e  in excess of $25,000.

Sec. 42.05.691. U T I L I T Y  CLASSES. Th e  c o m m i s s i o n  m a y  by r e g u l a t i o n  

p r o v i d e  for the c l a s s i f i c a t i o n  of p u b l i c  u t i l i t i e s  b a s e d  u p o n  d i f f e r­

ences in a n n u a l  r e v e n u e ,  asse t s ,  n a t u r e  o f  o w n e r s h i p  an d  o t h e r  a p p r o p r i­

ate d i s t i n c t i o n s  and as b e t w e e n  such c l a s s i f i c a t i o n s ,  by r e g u l a t i o n ,  

p r o v i d e  f o r d i f f e r e n t  r e p o r t i n g ,  a c c o u n t i n g  an d  o t h e r  r e g u l a t o r y  

r e q u i r e m e n t s .

Sec. 4 2.05.701. D E F I N I T I O N S .  In this c h a p t e r

(1) " c o m m i s s i o n "  m e a n s  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s­

sion;

(2) " p u b l i c  u t i l it y "  or " u t i l i t y "  i n c l u d e s  e v e r y  c o r p o r a -  j 

t i o n  ( w h e t h e r  p u b l i c ,  c o o p e r a t i v e ,  or o t h e r w i s e ) ,  compa n y ,  i n d i v i d u a l ,  

or a s s o c i a t i o n  cf i n d i v i d u a l s ,  t h e i r  l e s s e e s ,  t r u s t e e s ,  or r e c e i v e r s  

a p p o i n t e d  b y  a court, that owns, o p e r a t e s ,  m a n a g e s  or c o n t r o l s  any 

p lant, p i p e l i n e  or s y s t e m  for

(A) f u r n i s h i n g ,  b y  g e n e r a t i o n ,  t r a n s m i s s i o n  or d i s­

tr i b u t i o n ,  e l e c t r i c a l  s e r v i c e  to the p u b l i c  for c o m p e n s a t i o n ;

(B) f u r n i s h i n g  t e l e c o m m u n i c a t i o n s  s e r v i c e  to the 

p u b l i c  f o r  c o m p e n s a t i o n ;

(C) f u r n i s h i n g  water, s t e a m  or s e w e r  s e r v i c e  to the 

p u b l i c  f o r c o m p e n s a t i o n ;

(D) f u r n i s h i n g  by t r a n s m i s s i o n  or d i s t r i b u t i o n  of 

SCS CSH B  202 am S - 2 8 -
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n a t u r a l  or m a n u f a c t u r e d  gas to the A l a s k a  p u b l i c  for c o m p e n s a t i o n ;

(E) f u r n i s h i n g  for d i s t r i b u t i o n  or by d i s t r i b u t i o n  

p e t r o l e u m  or p e t r o l e u m  p r o d u c t s  to the A l a s k a  p u b l i c  for compensatioi

(3) " s e r v i c e "  m e a n s  (unless the c o n t e x t  i n d i c a t e s  o t h e r w i s e )  

e v e r y  c o m m o d i t y ,  p r o d u c t ,  use, f a c i l i ty ,  c o n v e n i e n c e  or o t h e r  f o r m  o f  

s e r v i c e  w h i c h  is o f f e r e d  fo r  a n d  p r o v i d e d  by a p u b l i c  u t i l i t y  f o r the 

c o n v e n i e n c e  a n d  n e c e s s i t y  of the public;

(4) "rate" i n c l u d e s  eac h  rate, roll, fare, r e n ta l ,  charge, 

or o t h e r  f o r m  o f  c o m p e n s a t i o n  d e m a n d e d ,  o b s e r v e d ,  c h a r g e d  or c o l l e c t e d  

b y  a p u b l i c  u t i l i t y  for its s e r v i c e s ;

(5) " p u b l i c "  or " g e n e r a l  pu b l i c "  m e a n s

(A) any g r o u p  of 10 or m o r e  c u s t o m e r s  that p u r c h a s e  the 

s e r v i c e  or c o m m o d i t y  f u r n i s h e d  by a p u b l i c  u t i l i t y  as d e f i n e d

in (2) of this s e c ti o n ;  and

(B) any u t i l i t y  p u r c h a s i n g  the p r o d u c t  or s e r v i c e  or 

p a y i n g  for the t r a n s m i s s i o n  of e l e c t r i c  e n e r g y ,  n a t u r a l  or m a n u­

f a c t u r e d  gas, or p e t r o l e u m  p r o d u c t s  w h i c h  are r e - s o l d  to a g roup 

i n c l u d e d  in (A) of this s u b s e c t i o n  or w h i c h  are u s e d  to p r o d u c e  1

the s e r v i c e  or c o m m o d i t y  s o l d  to the p u b l i c  by the utility.

(6) " a f f i l i a t e d  i n t e r e s t "  inc l u d e s:

(A) a p e r s o n  o w n i n g  or h o l d i n g  d i r e c t l y  or i n d i r e c t l y  

five p e r  cent or m o r e  of the v o t i n g  s e c u r i t i e s  of a p u b l i c  u t i l i t y  

e n g a g e d  in i n t r a s t a t e  b u s i n e s s  in this state;

(B) a p e r s o n ,  o t h e r  t h a n  t hose s p e c i f i e d  in (A) of 

this p a r a g r a p h ,  in a c h a i n  of s u c c e s s i v e  o w n e r s h i p  of five p e r  

cent o r  m o r e  of v o t i n g  s e c u r i t i e s ,  th e  c h a i n  b e g i n n i n g  w i t h  the 

h o l d e r  of the voting s e c u r i t i e s  of suc h  p u b l i c  u t i l i t y ;

(C) a c o r p o r a t i o n  five p e r  cent or m o r e  of w h o s e

v o t i n g  s e c u r i t i e s  ar e  o w n e d  by a p e r s o n  o w n i n g  five p e r  cent or

- 2 9 -  SCS CSHB 202 am S .



m o r e  of the v o t i n g  s e c u r i t i e s  of the p u b l i c  u t i l i t y  or by a p e r s o n  

in such a c hain of s u c c e s s i v e  o w n e r s h i p  of five p e r  cent or m o r e  

: of v o t i n g  s e c u ri t i e s ;

(D) a c o r p o r a t i o n  five p e r  cent or m o r e  of w h o s e  v o t i n g  

s e c u r i t i e s  are o w n e d  or h e l d  b y  a p u b l i c  u t i lity;

(E) a p e r s o n  w i t h  w h o m  the p u b l i c  u t i l i t y  has a 

m a n a g e m e n t  or s e r v i c e  contract;

(P) a p e r s o n  w h o  is an o f f i c e r  or d i r e c t o r  of such a

p u b l i c  u t i l i t y  or of a c o r p o r a t i o n  in a c h a i n  of s u c c e s s i v e

o w n e r s h i p  of five p e r  cent or m o r e  of v o t i n g  s e c u r i t i e s ;

(G) a c o r p o r a t i o n  w h i c h  has one or m o r e  o f f i c e r s  or

d i r e c t o r s  in c o m m o n  w i t h  a p u b l i c  u t i l i t y ;

(H) a p e r s o n  or c o r p o r a t i o n  w h o  or w h i c h  the c o m m i s s i o n  

d e t e r m i n e s  as a m a t t e r  of fact, a f t e r  i n v e s t i g a t i o n  and h e a r i n g ,  

a c t u a l l y  is e x e r c i s i n g  such s u b s t a n t i a l  i n f l u e n c e  o v e r  the 

p o l i c i e s  and acti on s  of a u t i l i t y  in c o n j u n c t i o n  w i t h  one or m o r e  

o t h e r  c o r p o r a t i o n s  or p e r s o n s  w i t h  w h o m  the y  are r e l a t e d  by 

o w n e r s h i p  or bl o o d,  or by a c t i o n  in concert, that t o g e t h e r  they 

are a f f i l i a t e d  w i t h  the u t i l i t y  w i t h i n  the m e a n i n g  o f  this s e c t i o n  

e ven t h o u g h  n o n e  of t h e m  a lone is so a f f i l i a t e d ;  or

(I) a p e r s o n  or c o r p o r a t i o n  w h o  or w h i c h  the c o m m i s s i o n  

d e t e r m i n e s  as a m a t t e r  of fact a f t e r  i n v e s t i g a t i o n  and h e a r i n g  

a c t u a l l y  is e x e r c i s i n g  s u b s t a n t i a l  i n f l u e n c e  o v e r  the p o l i c i e s  

a n d  a c t i o n s  of a u t i l i t y  eve n  t h o u g h  s uch i n f l u e n c e  is n o t  b a s e d  

u p o n  s t o c k h o l d i n g s ,  s t o c k h o l d e r s ,  o f f i c e r s  or d i r e c t o r s  to the 

e x t e n t  s p e c i f i e d  in this s e c tion;

(7) " t a r r i f "  m e a n s a rate, charge, toll, r u l e  or r e g u l a t i o n  

of a u t i l i t y  r e l a t i n g  to s e r v i c e s  f u r n i s h e d  by the u t i l i t y  to the 

g e n e r a l  p u b l i c  for c o m p e n s a t i o n  and e v er y  map, page, a d o p t i o n  n o t i c e ,  

SCS CSHB 202 am S -30-
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i n s t r u m e n t  or o t h e r  d o c u m e n t  f i l e d  w i t h  th e  c o m m i s s i o n  s e t t i n g  out the 

t e r m s  and  c o n d i t i o n s  u n d e r  w h i c h  u t i l i t y  s e r v i c e s  are o f f e r e d  to the 

p u b l i c  and i n s t r u m e n t s  of c o n c u r r e n c e  and all o t h e r  d o c u m e n t s  an d  d a t a  

s e t t i n g  out the terms o f  a u t i l i t y ' s  b u s i n e s s  relations, w i t h  a n o t h e r  

u t i l i t y  i n s o f a r  as they a f f e c t  t h e  g e n e r a l  p u b l i c  e i t h e r  d i r e c t l y  or 

i n d i r e c t l y ;

(8) " t e l e c o m m u n i c a t i o n s "  m e a n s  the t r a n s m i s s i o n  and r e c e p t i o n  

of m e s s a g e s ,  i m p r e s s i o n s ,  p i c t u r e s  and s i g n a l s  b y  m e a n s  of e l e c t r i c i t y ,  

e l e c t r o m a g n e t i c  w a v e s  an d any o t h e r  k i n d  of ener g y ,  f o r c e  v a r i a t i o n s  

or i m p u l s e s  w h e t h e r  c o n v e y e d  by cable, w ire, r a d i a t e d  t h r o u g h  space, 

or t r a n s m i t t e d  t h r o u g h  o t h e r  m e d i a  w i t h i n  a s p e c i f i e d  a r e a  or b e t w e e n  

d e s i g n a t e d  p o i n t s .

Sec. 4 2 . 0 5 . 7 1 1 .  E X E M P T I O N S .  (a) The p r o v i s i o n s  of thi s  c h a p t e r  do 

n o t  a p p l y  to a p e r s o n  w h o  f u r n i s h e s  w a t e r ,  gas or p e t r o l e u m  or p e t r o l e u m  

p r o d u c t s  by tank, w a g o n ,  or s i m i l a r  c o n v e y a n c e ,  u n l e s s  the p e r s o n  is :

t h e r e b y  s u p p l y i n g  w a t e r ,  gas, p e t r o l e u m  or p e t r o l e u m  p r o d u c t s  to a 

p u b l i c  u t i l i t y  in w h i c h  he has an " a f f i l i a t e d  i n t e re s t " .

(b) P u b l i c  u t i l i t i e s  o w n e d  an d  o p e r a t e d  by a p o l i t i c a l  s u b d i v i s i o n  

of t h e  s t a t e  and n o n e  of  w h o s e  u t i l i t i e s  is in c o m p e t i t i o n  w i t h  any 

o t h e r  u t i l i t y ,  are ex e m p t  f r o m  the p r o v i s i o n s  of this C h a p t e r  o ther 

t h a n  the p r o v i s i o n s  of A r t i c l e  3; u n l e s s  suc h  o w n e r  an d  o p e r a t o r  

el e c t s  to be s u b j e c t  to all p r o v i s i o n s  hereof.

(c) T h e  o w n e r s h i p  in w h o l e  or p ar t ,  of the c o r p o r a t e  s t o c k  of 

a p u b l i c  u t i l i t y  s h a l l  no t  m a k e  th e  o w n e r  a p u b l i c  utility.

(d) T h e  c o m m i s s i o n ,  on a f i n d i n g  that  n o  l e g i t i m a t e  p u b l i c  

i n t e r e s t  w i l l  be s e r v e d , m a y  e x e m p t  a u t i l i t y  f r o m  all or any p o r t i o n  

of this chapter,

(e) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of this c h a p t e r ,  any 

e l e c t r i c  or t e l e p h o n e  u t i l i t y  that does not gross $2 5 , 0 0 0  a n n u a l l y
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is e x e m p t  f r o m  r e g u l a t i o n  h e r e u n de r .

Sec. 42.05.721. S H O R T  TITLE. This c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  Act.

* Sec. 7* Al l l i t i g a t i o n s ,  h e a r i n g s ,  i n v e s t i g a t i o n s ,  a n d  o t h e r  p r o c e e d­

ings w h a t s o e v e r ,  p e n d i n g  u n d e r  any law r e p e a l e d  by this Act, s h a l l  c o n t i n u e  

a n d  r e m a i n  in full f orce a n d  effe c t ,  an d  ma y  b e  c o n t i n u e d  and c o m p l e t e d  u n d e r  

th e  p r o v i s i o n s  of this Act. Al l  c e r t i f i c a t e s ,  o r d e r s ,  r u l e s ,  r e g u l a t i o n s ,

or t a r iffs, made, issu e d ,  or f i l e d  u n d e r  any law r e p e a l e d  b y  thi s  Act, and 

in full force and e f f e c t  u p o n  the e f f e c t i v e  d a t e  o f  this Act, s h a l l  r e m a i n  

in ful l  f orce an d  e ff e c t  for the t e r m  issued, or u n t i l  r e v o k e d ,  v a c a t e d ,  or 

m o d i f i e d  u n d e r  the p r o v i s i o n s  of this Act. A l l  e x i s t i n g  c o n t r a c t s  a n d  o b l i­

gat i o n s  of the c o m m i s s i o n ,  e n t e r e d  i nto or c r e a t e d  u n d e r  any law r e p e a l e d  

by this Act, and in f o r c e  a n d  e f f e c t  u p o n  the e f f e c t i v e  dat e of this Act, 

s h a l l r e m a i n  in f u l l  f o r c e  and ef f e c t  and s h a l l  c o n t i n u e  to b e  p e r f o r m e d  

by the c o m m i s si o n .  T h e  e x i s t i n g  r a t e s ,  c h ar g e s ,  t a r if f s ,  r u l e s ,  r e g u l a t i o n s ,  

s e r v i c e  and s e r v i c e  a r e a  of the m u n i c i p a l l y  o w n e d  u t i l i t y  s h a l l  c o n t i n u e  a n d  

r e m a i n  in full f o rc e  an d  e f f e c t  u n l e s s  o t h e r w i s e  o r d e r e d  by the c o m m i s s i o n  | 

u n d e r  the p r o v i s i o n s  of this Act.

* Sec. 8. AS 0 7 . 1 2 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 7 .1 2 . 0 3 0 .  L I M I T  ON P O W E R  TO G R A N T  F R A N C H I S E S  A N D  R E G U L A T E

U T I L I TI E S .  AS 2 9 . 1 0 . 1 4 1  - 2 9 . 1 0 . 1 5 3 ,  r e l a t i n g  to the g r a n t i n g  of 

f r a n c h i s e s  and r e g u l a t i o n  of p u b l i c  u t i l i t i e s  a p p l y  to h o m e  rul e  

b o r o u g h s .

* Sec. 9- AS 2 9 . 0 8  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 29 . 0 8 . 0 2 0 .  L I M I T  O N  P O W E R  T O  G R A N T  F R A N C H I S E S  AND R E G U L A T E

U T I L I T I E S . AS 2 9 . 1 0 . 1 4 1  - 2 9. 1 0 . 1 5 3 ,  r e l a t i n g  to the g r a n t i n g  of 

f r a n c h i s e s  and r e g u l a t i o n  of p u b l i c  u t i l i t i e s  a p p l y  to h o m e  r u l e  cities.

* Sec. 10. AS 2 9 . 1 0 . l 4 l  is a m e n d e d  to read:

Sec. 2 9 . 1 0 .1 4 1 .  F R A N C H I S E S  AND P E R M I T S . (a) T h e  c o u n c i l  m a y  
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g r a n t  f r a n c h i s e s ,  i n c l u d i n g  e x c l u s i v e  f r a n c h i s e  p r i v i l e g e s ,  for the 

c o n s t r u c t i o n ,  o p e r a t i o n  and m a i n t e n a n c e  of [ E L E C T R I C  L I G H T  A N D  P O W E R  

P L A N T S ,  W A T E R  P L A N T S , ]  bus t r a n s p o r t a t i o n  syst em s  and p u b l i c  u t i l i t i e s  

not r e g u l a t e d  u n d e r  AS 42.05, and may [, T E L E P H O N E  A N D  O T H E R  P U B L I C  

S E R V I C E ,  A N D  TO] p e r m i t  t h e m  t h e use of s t r ee t s  and o t h e r  p u b l i c  places 

[ FO R  A P E R I O D  OF N O T  TO E X C E E D  20 Y E A R S , ]  u n d e r  [RULES AND] r e g u l a t i o n s  

p r e s c r i b e d  b y  ordin a n c e .

(b) N o  f r a n c h i s e  is v a l i d  u n t i l  it has b e e n  s u b m i t t e d  to the 

e l e c t o r s  of the m u n i c i p a l i t y  and at least 55 p e r  cent of the v otes cast 

are in f a v o r  of the fran c h i s e .  At least 30 days' n o t i c e  of a f r a n c h i s e  

r e f e r e n d u m  e l e c t i o n  s h a l l b e  g i v e n  in the sam e  m a n n e r  as is p r o v i d e d  

for n o t i c e  of g e n e r a l  city e l e c t i o n s  and th e  n o t i c e  s h al l  s p e c i f y  the 

p u r p o s e  of the e l e ction. E v e r y  o r d i n a n c e  g r a n t i n g  a p u b l i c  s e r v i c e  

f r a n c h i s e  s h a l l  p r o v i d e  fo r  its s u b m i s s i o n  for r a t i f i c a t i o n  to the 

q u a l i f i e d  v o t e r s  df the city at e i t h e r  a g e n e r a l  or s p e c i a l  el ec t i o n ,  

and the r e s u l t  of the e l e c t i o n  s h a l l  be c a n v a s s e d  p u b l i c l y  by the 

c o u n c i l  a n d  s p r e a d  u p o n  the r e c o r d s  of the m i n u t e s  and the r e s u l t  

d e c l a r e d  a n d  c e r t i f i e d  in the sam e  m a n n e r  as in a g e n e r a l  election.

(c) P u b l i c  u t i l i t i e s  r e g u l a t e d  u n d e r  AS 42.05 h a v e  the r i g h t  to

p e r m i t  fee and on r e a s o n a b l e  terms and c on d i t i o n s  and w i t h  r e a s o n a b l e

e x c e p t i o n s the c o u n c i l  r e q u i r e s . A d i s p u t e  as to w h e t h e r  fees, t e r m s ,

c o n d i t i o n s or e x c e p t i o n s  are r e a s o n a b l e  s h a l l  be d e c i d e d  b y  the A l a s k a

P u b l i c  U t i l i t i e s  C o m m i s s i on .

* Sec. 11. AS 2 9 - 1 0 . 144(a) is a m e n d e d  to read:

(a) T h e  c o u n c i l  m a y  r e g u l a t e ,  fix, e s t a b l i s h  and change, as it 

c o n s i d e r s  p r o p e r ,  the r a t e s  aid c h a r g es  i m p o s e d  for u t i l i t i e s  s e r v i c es  

g i v e n  to the city or its i n h a b i t a n t s  by a p u b l i c  s e r v i c e  a s s o c i a t i o n ,  

c o r p o r a t i o n  or i n d i v i d u a l ,  not r e g u l a t e d  u n d e r  AS 42.05, and may regu-
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late and p r o v i d e  w h a t  is a r e a s o n a b l e  d e p o s i t  for m e t e r s  and s e c u r i t y  

for s e r v i c e  to b e  given, and p r o v i d e d  that i n t e r e s t  be  p a i d  on the 

deposit. All ra t e s ,  charges and r e g u l a t i o n s  s h a l l  be r e a s o n a b l e  

and s h al l  p e r m i t  a fair and r e a s o n a b l e  r e t u r n  on i n v e s t e d  capital.

* Sec. 12. AS 2 9 - 1 0 . 1 4 7  is a m e n d e d  to read:

Sec. 29.1 0 . 1 47 .  H E A R I N G  F O R  R E G U L A T I O N  OF U T I L I T I E S  RATES.

[ ( a ) ] If the c o u n c i l  c o n s id e r s  it a d v i s a b l e  to r e g u l a t e ,  c h a n g e  or 

fix the rates to be  c h a r g e d  by any p u b l i c  s e r v i c e  c o r p o r a t i o n ,  a s s o c i­

ation or i n d i v i d u a l ,  pot r e g u l a t e d  u n d e r  AS 42.05, it s h a l l  o r d e r a 

h e a r i n g  to be h e l d  b e f o r e  the c o u n c i l  at a t ime and p l a c e  s p e c i f i e d  

and n o t i c e  of the h e a r i n g  s hall be g i v e n  b y  at l east one p u b l i c a t i o n  

in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the city, if the p a p e r  is 

p u b l i s h e d  in the city. If n o  n e w s p a p e r  is p u b l i s h e d  in the city, 

n o t i c e  s h a l l  be g i v en  by p o s t i n g « a  n o t i c e  in t h r e e  p u b l i c  p l a c e s  in 

the city, and b y  s e r v i n g  w r i t t e n  n o t i c e  u p o n  the c o r p o r a t i o n s ,  a s s o c i a­

tions and  individuals w h o s e  rates are to be r e g u l a t e d ,  f i x e d  or 

ch a n g e d  in the same m a n n e r  that summ o n s  are served. Th e  n o t i c e s  s h al l  

be p u b l i s h e d  or p o s t e d  and s e r v e d  at least 15 days b e f o r e  the h e a ring.

* Sec. 13. AS 3 9 .2 5 .llO is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(13) c o m m i s s i o n e r s  of the A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n .

* Sec. 14. This Act takes eff e c t  on July 1, 1970.
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