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Orig ina l  sponsor:  Fink

Offered : 4/15/70Re fe r red :  Rules

IN THE HOUSE V  BY THE COMMERCE COMMITTEE

SENATE CS FOR H#(fsE BILL NO. 202 

IN THE LEGISLAjtfRE OF THE STATE OF ALASKA 

SIXTH LJjrtUSLATURE - SECOND SESSION 

A BILL

For an Act entitled^' "An Act relating to the regulation of public utilities.

defining the composition, powers and duties of the 

Alaska Public Utilities Commission; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.05.010 is amended to read:

Sec. 42.05.010. ALASKA PUBLIC UTILITIES [SERVICE] COMMISSION

CREATED. There Is created within the Department of Commerce the Alaska 

Public Utilities [SERVICE] Commission.

* Sec. 2. AS 42.05.020 is amended to read:

Sec. 42.05.020. COMPOSITION OF ALASKA PUBLIC UTILITIES [SERVICE]

COMMISSION. (a) The Alaska Public Utilities [SERVICE] Commission con­

sists of three m e mbers, appointed by the governor and confirmed by the 

legislature in joint session assembled.

(b) The governor shall designate one member of the commission as 

chairman of the commission. This member shall serve as chairman for a 

term of four years, but may be appointed for successive terms.

* Sec. 3- AS 42.05.030 is amended to read:

Sec. 42.05.030. TERM OF OFFI C E ; VACANCY. (a) The term of office

of each member is six years [ , OR UNTIL HIS SUCCESSOR IS APPOINTED AND

QUALIFIES]. The [HOWEVER, THE] governor shall designate who [WHICH],

among his initial appointees, shall serve, respectively for terms of

two years, four years and six years. A commissioner, upon the expira- 

tion of his term, shall continue to hold office until his successor is
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appointed and qualified.

(b) A vacancy arising in the office of commissioner shall be 

filled by appointment by the governor and confirmed by the legislature 

in .joint session and an appointee selected to fill a vacancy shall hold 

office for the balance of the full term for which his predecessor on 

the commission was appointed.

(c) A vacancy in the commission does not impair the authority 

of a quorum of commissioners to exercise all the powers and perform 

all the -duties of the commission.

* Sec. AS 42.05 is amended by adding a new section to read:

Sec. 42.05.035. REMOVAL OF COMMISSIONERS. The governor may remove 

a commissioner from office by and with the consent of a majority of the 

legislature.

* Sec. 5. AS 42.05.060 - 42.05.650 are repealed.

* Sec. 6 . AS 42.05 is amended by adding new sections to read:

Sec. 42.05.071. QUORUM. Two members of the commission shall 

constitute a quorum for the transaction of business, for the performance 

of a duty, or for the exercise of a power of the commission.

Sec. 42.05.08l. OATH OF OFFICE. Each commissioner and the 

executive director of the commission, before entering upon the duties 

of his office shall take and subscribe to the oath prescribed for 

principal officers of the state.

Sec. 42.05.091. COMPENSATION OF MEMBERS OF COMMISSION. (a)

Members of the commission are entitled to the per diem established by

law for other boards and commissions and shall be paid for their

necessary travel expense.

(b) The annual salary for each member of the commission is $12,000 

to be paid in equal monthly payments.

Sec. 42.05.101. PRINCIPAL OFFICE; SEAL. (a) The commission
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shall establish a principal office and branch offices necessary to 

discharge Its business efficiently. For the convenience of the public 

or of parties to a proceeding the commission may hold meetings, hearings 

or other proceedings at other locations.

(b) The commission shall have an official seal.

Sec. 42.05.111. LEGAL COUNSEL. (a) The attorney general is 

legal counsel for the commission. He shall advise the commission in 

legal matters arising in the discharge of its duties and represent the 

commission in suits to which it is a party. If, in the opinion of the 

commission, the public interest is not adquately represented by counsel 

in a proceeding, the attorney general, upon request of the commission, 

shall represent the public interest.

(b) The commission may employ temporary legal counsel from time 

to time in proceedings before the commission in which the attorney 

general is representing the public interest or a party before the 

commission.

Sec. 42.05.121. EMPLOYMENT OF COMMISSION PERSONNEL. (a) The 

commission may employ an executive director who shall have had at 

least five years of experience in an administrative capacity and who is 

experienced in public utility management or regulation. The executive 

director may be one of the commission members. The commission may 

employ engineers, hearing officers, experts, clerks, accountants, and 

other agents and assistants it considers necessary. The executive', 

director, if not a member of the commission, and all other employees 

and agents of the commission, other than legal counsel, are in the 

classified service under AS 39.25. The combined salary of an executive

director who is a member of the commission may not exceed that of a

superior court Judge.

(b) In addition to its staff of regular employees, the commission
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may c o nt r a c t  for and e n g a g e  the s e r v i c e s  of c o n s u l t a n t s  and e x p e r t s  

the c o m m i s s i o n  c o n s i d e r s  n e c es s a r y .

Sec. 4 2 . 0 5 . 1 31 .  R E S T R I C T I O N S  ON M E M B E R S  A N D  E M P L O Y E E S .  N o  m e m b e r  

of the c o m m i s s i o n  or an e m p l o y e e  o f  the c o m m i s s i o n  m a y  h a v e  an o f f i c i a l  

c o n n e c t i o n  w i t h ,  or h o l d  s t o c k  or s e c u r i t i e s  in, or h a v e  a p e c u n i a r y  

i n t e r e s t  in a p u b l i c  u t i l i t y  w i t h i n  the state. M e m b e r s h i p  in a c o o p e r a­

tive a s s o c i a t i o n  is n o t  a " p e c u n i a r y  i n t e r e s t "  w i t h i n  the m e a n i n g  of 

this se c t i o n ;  h o w e v e r ,  no m e m b e r  or e m p l o y e e  of the c o m m i s s i o n  m a y  

be an o f f i c e r ,  b o a r d  m e m b e r  or e m p l o y e e  o f  a c o o p e r a t i v e  a s s o c i a t i o n .

No m e m b e r  or e m p l o y e e  m a y  act u p o n  a m a t t e r  in w h i c h  his r e l a t i o n s h i p  

w i t h  any p e r s o n  c r e a t e s  a c o n f l i c t  of i n t e r e s t .

A R T I C L E  2. P O W E R S  A N D  DU T I E S  O F  T H E  C O M M I S S I O N .

Sec. 4 2 . 0 5 - 1 4 1 .  G E N E R A L  PO W E R S  A N D  D U T I E S  O F  T H E  C O M M I S S I O N .

The A l a s k a  Pub l i c  U t i l i t i e s  C o m m i s s i o n  may

(1) r e g u l a t e  e v e r y  p u b l i c  u t i l i t y  e n g a g e d  or p r o p o s i n g  to 

e n g a g e  in s uch a b u s i n e s s  w i t h i n  the sta t e ,  exc e p t  to the extent 

e x e m p t e d  by sec. 711 o f  this c h a p t e r  an d  the p o w e r s  of the c o m m i s s i o n  

s h a l l  be l i b e r a l l y  c o n s t r u e d  to a c c o m p l i s h  its s t a t e d  p u r p o s e s ;

(2) i n v e s t i g a t e ,  u p o n  c o m p l a i n t  or u p o n  its o w n  m o t i o n ,  

th e  rates, c l a s s i f i c a t i o n s ,  r u l e s ,  r e g u l a t i o n s ,  p r a c t i c e s ,  s e r v i c e s  

a n d  f a c i l i t i e s  o f  a p u b l i c  u t i l i t y  a n d  h o l d  h e a r i n g s  t h e r e o n ;

(3) m a k e  o r  r e q u i r e  j ust, f a i r  a n d  r e a s o n a b l e  ra t e s , 

c l a s s i f i c a t i o n s ,  r e g u l a t i o n s ,  p r a c t i c e s ,  s e r v i c e s  a n d  f a c i l i t i e s  for 

a pu b l i c  u t i l i t y ;

(4) p r e s c r i b e  the s y s t e m  o f  a c c o u n t s  an d r e g u l a t e  the 

s e r v i c e  a n d  s a f e t y  o f  o p e r a t i o n s  of a p u b l i c  u t i l i t y ;

(5) r e q u i r e  a p u b l i c  u t i l i t y  to fil e  r e p o r t s  an d  o t h e r  

i n f o r m a t i o n  a n d  data.

Sec. 4 2 . 05 . 1 5 1 .  A D M I N I S T R A T I V E  A U T H O R I T Y  O F  C O M M I S S I O N ;  R E G U L A T I O N  

S C S H B  202 _H_
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AND HEARING PROCEDURES. (a) The commission may adopt regulations, 

not inconsistent with the law, necessary or proper to exercise its 

powers and to perform its duties under this chapter.

(t) The commission shall adopt regulations governing practice 

and procedure, consistent with due process of law, including the 

conduct of formal and informal investigations, pre-hearing conferences, 

hearings and proceedings, and the handling of procedural motions by a 

single commissioner. Technical rules of evidence need not apply to 

investigations, pre-hearing conferences, hearings and proceedings 

before the commission. The commission shall provide for representation 

by out-of-state attorneys substantially in accordance with Civil Rule 

8 1 .
(c) The commission, each commissioner or an employee authorized 

by the commission may administer oaths, certify to all official acts, 

and issue subpoenas, subpoenas duces tecum and other process to compel 

the attendance of witnesses and the production of testimony, records, 

papers, accounts and documents in an inquiry, investigation, hearing, 

or proceeding before the commission in any part of the state. Each 

commissioner is authorized to issue orders on procedural motions. The 

commission may petition a court of this state to enforce its subpoenas, 

subpoenas duces tecum or other process.

Sec. 42.05.161. APPLICATION OP ADMINISTRATIVE PROCEDURE ACT.

(a) The administrative adjudication procedures of the Administrative 

Procedure Act (AS 44.62) do not apply to adjudicatory proceedings of 

the commission except that final administrative determinations by the 

commission are subject to judicial review under that Act as provided

in sec. 5 5 1 (a) of this chapter.

(b) The Administrative Procedure Act shall apply to regulations 

adopted by the commission.
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Sec. 42.05.171. FORMAL HEARINGS. A formal hearing which the 

commission has power to hold may be held by or before one or more 

commissioners designated for the purpose by the commission. The testi­

mony and evidence in a formal hearing may be taken by the commissioner 

or commissioners to whom such hearing has been assigned. A commissioner 

who has not read or heard the entire record, including the argument, may 

not participate in making a decision of the commission. In determining 

the place of a hearing the commission shall give preference to holding 

the hearing at a place most convenient for those interested in the 

subject of the hearing.

Sec. 42.05.181. FINAL ORDERS OF THE COMMISSION. No final order 

of the commission compelling affirmative action, denying a right or 

privilege, or granting a right or privilege over protest of the public 

utility or any party of record may be entered without giving the 

interested party reasonable notice and an opportunity to be heard.

Sec. 42.05.191* FORMAT OF ORDERS. Every formal order of the 

commission shall be based upon the facts of record. Every order entered 

pursuant to a hearing shall state the commission's findings, the basis 

of its findings and conclusions, together with its decision. These 

orders shall be entered of record and a copy thereof shall be served 1
on all parties of record in the proceeding.

Sec. 42.05.201. PUBLICATION OF REPORTS, ORDERS, DECISIONS AND 

REGULATIONS. All reports, orders, decisions and regulations of the 

commission shall be in writing. The commission shall apprise all af­

fected utilities and interested parties of these reports, orders, 

decisions, a n d 'regulations as they are issued and adopted, and, when

appropriate to do so, shall publish them in a manner that will reasonably 

inform the public or the affected consumers of any public utility 

service. The commission may set charges for costs of printing or 

SCSHB 202 -6-
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reproducing and furnishing copies of its reports, orders, decisions 

and regulations. The publication requirement, as it pertains to 

regulations, does not supersede the requirements of the Administrative 

Procedure Act (AS 44.62).

Sec. 42.05.211. ANNUAL REPORT. The commission shall publish an 

annual report reviewing its work and submit it to the legislature by 

February 15 of each year. The report shall contain information n?d 

data which bear a significant relationship to the development and regu­

lation of public utility services in the state and include an outline 

of the commission's program for the development and regulation of public 

utility services in the forthcoming year.

ARTICLE 3. CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY.

Sec. 42.05.221. CERTIFICATES REQUIRED. (a) No public utility 

may operate and receive compensation for providing a commodity or 

service after January 1, 1971 without first having obtained from the 

commission under this chapter a certificate declaring that public 

convenience and necessity require or will require the service. Where 

a public utility provides more than one type of utility service, a 

separate certificate of convenience and necessity shall be required 

for each type. A certificate shall describe the nature and extent 

of the authority granted therein, including as appropriate for the 

services involved, a description of the authorized area or areas and 

scope of operations of the public utility.

(b) All certificates of convenience and necessity issued to a 

public utility before the effective date of this Act shall remain in 

effect but they are subject to modification where there are areas of

conflict with public utilities that have not previously been required 

to have a certificate or where there is a substantial change in 

circumstances.

- 7 -  SCSHB 202
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(c) A certificate shall be issued to a public utility not re­

quired to have one before the effective date of this Act, and which 

is required to have one after that date, if it appears to the commis­

sion that the utility was actually operating in good faith on that 

date. Such a certificate is subject to modification where there are 

areas of conflict with other public utilities or where there has been 

a substantial change in circumstances.

(d) In an area where the commission determines that two or more

public utilities are competing to furnish identical utility service

and that such competition is not in the public interest, the commission 

shall take appropriate action to eliminate such competition and any 

undesirable duplication of facilities. Such appropriate action may 

include, but is not limited to, ordering the competing utilities to 

enter into a contract which, among other things would:

(1) delineate the service area boundaries of each in those 

areas of competition;

(2) eliminate existing duplication and paralleling to the 

fullest reasonable extent;

(3) preclude future duplication and paralleling;

(A) provide for the exchange of customers and facilities

for the purposes of providing better public service and of eliminating 

duplication and paralleling; and

(5) provide such other mutually equitable arrangements as 

would be in the public interest.

(e) The commission may employ professional consultants to assist 

it in administering the provisions of this section and may apportion 

the expenses relating thereto among the competing utilities involved.

Sec. 42.05.231. APPLICATION. Application for a certificate shall 

be in writing and shall be in the form and contain the information 

SCSHB 202 -8-
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required t v the commission b.v regulation.

Sec. 4^ .0 5.241. CONDITIONS OF ISSUANCE. N o 'cert 3 ficate may be 

issued unless the commission finds that the applicant is fit, willing 

and able to provide the utility services applied for and that the 

services are required for tne convenience and necessity of the public. 

The commission may issue a certificate granting an application in 

whole or in part and attach to the grant of it the terms and conditions 

it considers necessary to protect and promote the public interest 

including the condition that the applicant may or shall serve ari area 

or provide a necessary service not contemplated by the applicant.

The commission may, for good cause, deny an application with or 

without prejudice.

Sec. 42.Of . ?51 • USE OF STREETS IN CITIES AND BOROUGHS. Public 

utilities have the right to a permit to use public streets, alleys 

and other public ways of a city or borough, whether home rule or 

otnerwdse,, upon payment of a reasonable permit fee and ori reasonat le 

terms and conditions and with reasonable exceptions the city or iorough 

requires. A dispute as to whether fees, terms, conditions or exceptions 

are reasonable shall be decided by the commission'. The commissi" n 

may require a utility to add the amount of any permit fee paid a. a 

pro rata surcharge to its bills for service rendered at locations 

witnin the boundaries of any city or borough which requires payment 

of a permit fee.

Sec. 42. Ob. 261'. DISCONTINUANCE, SUSPENSION OR ABANDONMENT OF 

CERTIFICATED SERVICE. (a) Except as otherwise provided in this 

‘ection, no public utility may discontinue or abandon a service for

which a certificate has been issued by the commission unless upon the 

application of the public utility and if, after notice and opportunity 

f„ r hearing, the commission flhds that the continued service i. not

- 9 -  SCSHB 202
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1 required by public convenience and necessity. Any interested person 

may file with the commission a protest or memorandum of opposition to 

or in support of discontinuance or abandonment. The commission may 

authorize temporary suspension of a service or of part of a service.

(b) Upon complaint or upon its own motion, the commission may 

reinvestigate a previously authorized discontinuance, abandonment or 

suspension of a service of an operating public utility. If, after 

providing notice and an opportunity for a hearing, the commission finds 

that the public convenience and necessity require the service to be 

resumed, it may order the public utility to again provide the service.

Sec. 42.05.271. MODIFICATION, SUSPENSION OR REVOCATION OF CERTI­

FICATES. Upon complaint or upon its own motion the commission, after 

notice and opportunity for hearing and for good cause shown, may 

amend, modify, suspend, or revoke a certificate, in whole or in part. 

Good cause for amendment, modification, suspension or revocation of a 

certificate includes

(1) the requirements of public convenience and necessity;

(2) misrepresentation of a material fact in obtaining the 

certificate;

(3) unauthorized discontinuance or abandonment of all or 

part of a public utility's service;

(4) wilful failure to comply with the provisions of this 

chapter or the rules, regulations or orders of the commission; or

(5) wilful failure to comply with a term, condition, or 

limitation of the certificate.

Sec. 42.05.281. TRANSFER OF CERTIFICATE. A certificate may not

be sold or leased, rented, transferred or inherited without the prior 

approval of the commission.

ARTICLE 4. SERVICES AND FACILITIES.

CSHB 202 -10 -
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Sec. 42.05.291. STANDARDS OP SERVICE AND FACILITIES. (a) Each 

public utility shall furnish and maintain adequate, efficient and safe 

service and facilities. This service shall be reasonably continuous 

and without unreasonable interruption or delay.

(b) Subject to the provisions of this chapter and the regulations 

or orders of the commission, a public utility may establish reasonable 

rules and regulations governing the conditions under which it shall 

render service.

(c) The commission may, upon its own motion, or upon complaint 

after providing reasonable notice and opportunity for hearing, prescribe 

as to service and facilities, including the crossing of facilities, 

just and reasonable standards, classifications, regulations, and 

practices to be furnished, imposed, observed, and followed by public 

utilities; prescribe adequate and reasonable standards for the measure­

ment of quantity, quality, pressure, initial voltage, or other condi­

tions pertaining to the supply of the service of public utilities; 

prescribe reasonable regulations for the examination and testing of the 

service, and for the measurement of it; prescribe or approve reasonable 

regulations, specifications, and standards to secure the accuracy of 

meters and appliances for measurement; and provide for the examination

and testing of appliances used for the measurement of a service of a

public utility. In doing so, the commission shall conform to the

standard practices of the industry.

(d) When the commission, upon its own motion or upon complaint, 

after providing reasonable notice and opportunity for hearing, finds 

that the service or facilities of a public utility are unreasonable, 

unsafe, inadequate, insufficient, or unreasonably discriminatory, or 

otherwise in violation of this chapter, the commission shall prescribe, 

by regulation or order, the reasonable, safe, adequate, sufficient

- 1 1 -  SCSHB 202
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I

service or facilities to be observed, furnished, enforced, or employed, 

including all repairs, changes, alterations, extensions, substitutions, 

or improvements in facilities that are reasonably necessary and proper 

for the safety, accommodation, and convenience of the public.

Sec. 42.05.301. DISCRIMINATION IN SERVICE. No public utility 

may, as to service, make or grant an unreasonable preference or 

advantage to any person or subject any person to an unreasonable pre-1
judice or disadvantage. No public utility may establish or maintain 

or provide an unreasonable difference as to service, either as between 

localities or as between classes of service, but nothing in this 

section prohibits the establishment of reasonable classifications of 

service or requires unreasonable investment in facilities.

Sec. 42.05.311. JOINT USE AND INTERCONNECTION OP FACILITIES. (a)

A public utility having sewers, conduits, utilidors, poles, pole lines, 

pipes, pipelines, mains or other distribution or transmission facilities 

shall, for a reasonable compensation, permit another public utility to 

use them when the public convenience and necessity require this use and 

the use will not result In substantial injury to the owner, or in 

substantial detriment to the service to the customers of the owner.

The cost of modifications or additions necessary to a joint use shall 

be at the expense of the public utility requesting the use of the 

facilities.

(b) A telecommunications utility shall permit connection to be 

made and service to be furnished between a system operated by it and 

the system or toll facilities operated by another public utility or 

with the communications facility or system of a non-utility, or between 

its toll facilities and the toll facilities of another public utility, 

when public convenience and necessity require the connection and the 

connection will not result in substantial injury to the owner or other 

SCSHB 202 -12-
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users of the facilities of either public utility or in substantial 

detriment to the service of either public utility.

(c) The tariff of a public utility shall include rules setting 

out the terms and conditions under which it will construct, or permit 

its customers or subscribers to construct, and install lines, cables, 

radio links, or pipes from its existing facilities to the premises of 

applicants for service.

Sec. 42.05.321. FAILURE TO AGREE UPON JOINT USE OR INTERCONNECTION 

In case of failure to agree upon the joint use or interconnection of 

facilities or the conditions or compensation for joint use or inter­

connections, the public utility, including any municipality, or an 

interested person may apply to the commission for an order requiring 

the interconnection. If, after investigation and opportunity for 

hearing, the commission finds that public convenience and necessity 

require the joint use or connection, and that the use or connection 

will not result in substantial injury to the owner utility or its 

customers, or in substantial detriment to the services furnished by the 

owner utility, or in the creation of safety hazards, it shall

(1) order that the use be permitted;

(2) prescribe reasonable conditions and compensation for 

the joint use;

(3) order the interconnection to be made;

(4) determine the time and manner of the interconnection;

(5) determine the apportionment of costs and responsibility 

for operation and maintenance of the interconnection.

Sec. 42.05.331. STANDARDS FOR MEASUREMENT. The commission shall 

establish by regulation adequate, fair and realistic standards for the

measurement of quality, pressure, voltage or other conditions of

utility services and. shall prescribe reasonable regulations for

- 1 3 -  SCSHB 202
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examination and testing of the service and the accuracy of the 

devices used to measure it.

Sec. 42.05.341. TESTING OF METER STANDARDS. (a) The commis­

sion shall provide by regulation for the periodic testing and certifi­

cation of meter standards by laboratories acceptable to the commission. 

The commission shall also provide by regulation for the taking of 

appeals to the commission from the findings of a utility which 

tests its own meters or appliances for measurement.

Sec. 42.05.351. TESTING OF APPLIANCES. The commission shall 

provide for the examination and testing of appliances used for 

the measuring of a service of a public utility and may purchase 

equipment, apparatus, and standards required for this purpose. The 

commissioner of commerce may assign the examination and testing func­

tion to the division of weights and measures. Upon the payment 

of a reasonable fee established by the commission, a consumer may 

have the appliance, which is used by him, tested. The commission 

shall establish by regulation allowable tolerances with respect 

to the functioning or operation of the appliance. If the measuring 

appliance does not perform within these tolerances, the utility con­

cerned shall pay the costs of the test by reimbursing the person 

requesting the test for the fee paid by him. This reimbursement 

shall be made no later than at the time of the next regular billing 

following the test.

ARTICLE 5. RATES AND 

RATE SCHEDULES.

Sec. 42.U5.36l. TARIFFS, CONTRACTS, FILING AND PUBLIC INSPECTION,

(a) Under such regulations as the commission shall prescribe, every 

public utility shall file with the commission, within such time and in 

such form as the commission shall designate, its complete tariff showing all 
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r a t e sj  i n c l u d i n g  j o i n t  ra t e s ,  t o l l s ,  r e n t a l s ,  and c h a rg e s  c o l l e c t e d  

and all c l a s s i f i c a t i o n s ,  r u l e s ,  r e g u l a t i o n s ,  an d  t erms a n d  c o n d i t i o n s  

u n d e r  w h i c h  it f u r n i s h e s  its s e r v i c e s  and  f a c i l i t i e s  to the g e n e r a l  

p u b l i c ,  o r  to a r e g u l a t e d  o r  m u n i c i p a l l y  o w n e d  u t i l i t y  for r e s a l e  to the 

p u b l i c ,  t o g e t h e r  w i t h  a copy of e v er y  s p e c i a l  c o n t r a c t  w i t h  c u s t o m e r s  

w h i c h  in any w a y  a f f e c t s  or r e l a t e s  to th e  s e r v i n g  u t i l i t y ' s  rates, 

t o l l s ,  c h a r g e s ,  r e n t a l s ,  c l a s s i f i c a t i o n s ,  s e r v i c e s  o r  f a c i l i t i e s .  The 

p u b l i c  u t i l i t y  s h a l l  c l e a r l y  pr in t ,  or type, its c o m p l e t e  t a r i f f  and 

k e e p  an u p - t o - d a t e  copy of it on file at its p r i n c i p a l  b u s i n e s s  of f i c e  

an d  at a d e s i g n a t e d  p l a c e  in e a c h  c o m m u n i t y  served. The t a r i f fs  shall 

be m a d e  a v a i l a b l e  to, a n d  s u b j e c t  to i n s p e c t i o n  by, the g e n e r a l  p ub l i c  

on demand.

(b) T he  t a r i f f s  of a p u b l i c  u t i l i t y  w h i c h  are a l s o  s u b j e c t  to 

the j u r i s d i c t i o n  of a f e d e r a l  r e g u l a t o r y  b o d y  s h a l l  c o r r e s p o n d ,  so 

far as p r a c t i c a b l e ,  to the f o r m  of t h o s e p r e s c r i b e d  by the f ed e r a l  

r e g u l a t o r y  body.

(c) T h e  c o m m i s s i o n  ma y  r e j e c t  the f i l i n g  of all or p a r t  of a 

t a r i f f  w h i c h  d oes n o t c o m p l y  w i t h  the f o r m  or f i l i n g  r e g u l a t i o n s  of 

the c o m m i s s i o n  o r  w h i c h  is no t  c o n s i s t e n t  w i t h  this c h a p t e r  or the 

r e g u l a t i o n s  o f  the c o m m i s s i o n .  A t a r i f f  or p r o v i s i o n  so r e j e c t e d  is 

void.

Sec. 4 2 . 0 5 . 3 7 1 .  A D H E R E N C E  TO T A R I F F S .  The terms an d  c o n d i t i o n s  

u n d e r  w h i c h  e v e r y  p u b l i c  u t i l i t y  o f f e r s  its s e r v i c e s  an d  f a c i l i t i e s  to 

the p u b l i c  s h a l l  be g o v e r n e d  s t r i c t l y  by th e  p r o v i s i o n s  of its cu r r e n tl y  

e f f e c t i v e  t a r i f f s .  N o  l e g a l l y  f i l e d  and  e f f e c t i v e  t a r i f f  rate, charge, 

t oll, r e n t a l ,  r u le ,  r e g u l a t i o n  or c o n d i t i o n  of s e r v i c e  s h a l l  be c h a n ge d  

e x c e p t  in t h e  m a n n e r  p r o v i d e d  in t his chapter. If m o r e  t h a n  one t a r i f f  

r ate or c h a r g e  can r e a s o n a b l y  b e  a p p l i e d  fo r b i l l i n g  p u r p o s e s  the one 

m o s t  a d v a n t a g e o u s  to the c u s t o m e r  s h a l l  be used.
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Sec. 4 2.05.381. R ATES TO BE J U S T  A N D  R E A S O N A B L E .  (a) A ll  rates 

d e m a n d e d  or r e c e i v e d  by a p u b l i c  u t i l i t y ,  or by any two or m o r e  p u b l i c  

u t i l i t i e s  j o i n t l y ,  for a s e r v i c e  f u r n i s h e d  or to be f u r n i s h e d  s h a l l  

be jus t  and re a s on a b l e .

(b) In e s t a b l i s h i n g  the r e v e n u e  r e q u i r e m e n t s  of a m u n i c i p a l l y  

o w n e d  and o p e r a t e d  u t i l i t y  the  m u n i c i p a l i t y  is e n t i t l e d  to i n c l u d e  a 

r e a s o n a b l e  rate of return.

Sec. 42.05 .3 9 1 .  D I S C R I M I N A T I O N  IN RATES. (a) No p u b l i c  u t i l i t y  

may, as to rates, grant an u n r e a s o n a b l e  p r e f e r e n c e  or a d v a n t a g e  to any 

of its c u s to m e r s  or s u b j e c t  a c u s t o m e r  to an u n r e a s o n a b l e  p r e j u d i c e  or 

d i s a d v a n t a g e .  No p u b l i c  u t i l i t y  may e s t a b l i s h  or m a i n t a i n  an u n r e a s o n­

able d i f f e r e n c e  as to rates, e i t h e r  as b e t w e e n  l o c a l i t i e s  or b e t w e e n  

classes of service.

(b) A r ate c h a r g e d  by a m u n i c i p a l i t y  for a p u b l i c  u t i l i t y  s e r v i c e  

f u r n i s h e d  b e y o n d  its c o r p o r a t e  limits is not c o n s i d e r e d  u n j u s t l y  d i s­

cr i m i n a t o r y  s o le l y  b e c a u s e  a d i f f e r e n t  r a t e  is c h a r g e d  for a s i m i l a r

s e r v i c e  w i t h i n  its c o r p o r a t e  limits.

(c) No p u b l i c  u t i l i t y  s hall d i r e c t l y  or i n d i r e c t l y  r e f u n d ,  r e b a t e  

or r e m i t  in any m a n n e r ,  or by any d e v i c e,  any p o r t i o n  of the r ates

a nd c ha r g e s  or charge, d e m a n d  or r e c e i v e  a g r e a t e r  or l e s s e r  c o m p e n s a­

ti o n  for its s e r v i c e s  t h a n  is s p e c i f i e d  in its e f f e c t i v e  tariff. No 

p u b l i c  u t i l i t y  s hall e x t e n d  to any c u s t o m e r  any f o r m  o f  c o n t r a c t ,  a g r e e­

ment, i n d u c e m e n t ,  p r i v i l e g e  o r  f a c i l i t y ,  or a p pl y  any rule, r e g u l a t i o n  

or c o n d i t i o n  of s e r v i c e  e x c e p t  s u c h  as are e x t e n d e d  or a p p l i e d  to all

c u s t o m e r s  u n d e r  like c i r c u m s t a n c e s .  No p u b l i c  u t i l i t y  may o f f e r  or pay

any c o m p e n s a t i o n  or c o n s i d e r a t i o n  or f u r n i s h  any e q u i p m e n t  to s e c u r e  

the i n s t a l l a t i o n  or a d o p t i o n  of th e  use of u t i l i t y  s e r v i c e  u n l e s s  it 

c o n f o r m s  to a t a r i f f  a p p r o v e d  by t h e  c o m m i s s i o n ,  and the c o m p e n s a t i o n ,  

c o n s i d e r a t i o n  or e q u i p m e n t  is o f f e r e d  to all p e r s o n s  in the sam e  
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c l a s s i f i c a t i o n  u s i n g  or a p p l y i n g  for the p u b l i c  u t i l i t y  s e r v i c e ;  in 

d e t e r m i n i n g  th e  r e a s o n a b l e n e s s  o f  s u c h  a t a r i f f  f i l e d  by a p u b l i c  util i t y 

the c o m m i s s i o n  s h a l l  c o n s i d e r ,  a m o n g  o t h e r  t h i n gs ,  e v i d e n c e  of c o n s i d e r a­

tio n  or c o m p e n s a t i o n  p a i d  by a c o m p e t i t o r ,  r e g u l a t e d  or n o n r e g u l a t e d ,  

of th e  p u b l i c  u t i l i t y  to s e c u r e  t he  i n s t a l l a t i o n  or a d o p t i o n  o f  the 

use of the c o m p e t i t o r ' s  service.

(d) N o t h i n g  in this s e c t i o n  s h a l l  p r e v e n t  a p u b l i c  u t i l i t y  from 

c h a r g i n g  r e d u c e d  r a t e s  to c u s t o m e r s  t r a n s f e r r e d  to it f r o m  a c o m p e t i n g  

u t i l i t y  p r o v i d e d  the r e d u c t i o n  is an i n t e g r a l  par t  of a c o n t r a c t ,  

a r r a n g e m e n t  or p l a n  to e l i m i n a t e  the o v e r l a p p i n g  of s e r v i c e  areas or 

to m i n i m i z e  d u p l i c a t i o n  of f a c i l i t i e s  an d c o m p e t i t i o n  b e t w e e n  p u b l i c  

u t i l i t i e s .

Sec. 4 2 . 0 5 . 4 0 1 .  A P P O R T I O N M E N T  O P  J O I N T  RATES. (a) W h e r e  pu bl i c  

u t i l i t i e s  s h a r e  in a j o i n t  r ate the a p p o r t i o n m e n t  of r e c e i p t s  s h al l  be 

jus t  a n d r e a s o n a b l e .  The m e t h o d  of a p p o r t i o n m e n t  s h a l l  be a p p r o v e d  by 

the c o m m i s s i o n  a n d  the c o m m i s s i o n  may ,  if it deems it to be in the 

p u b l i c  i n t e r e s t ,  e s t a b l i s h  the p o r t i o n  to w h i c h  each p u b l i c  u t i l i t y  

s h a l l  be e n t i t l e d .

(b) If the c o m m i s s i o n  does no t  h a v e  p r o f e s s i o n a l  s t a f f  to i n v e s t i­

gate, e v a l u a t e  a n d  t e s t i f y  r e g a r d i n g  any p r o c e e d i n g  u n d e r  (b) of this 

s e c t i o n  it m a y  e m p l o y  q u a l i f i e d  p r o f e s s i o n a l  c o n s u l t a n t s  for this 

p u r p o s e  at th e  d i r e c t  e x p e n s e  o f  the p a r t i e s  to the d i s p u t e  a n d  di v i d e  

the cost a m o n g  the p a r t i e s  i n  the p r o p o r t i o n  o f  t h e i r  r e s p e c t i v e  

o p e r a t i n g  r e v e n u e s  p r i o r  to c o m m e n c e m e n t  o f  the pr o c e e d i ng .  The cost 

a l l o c a t i o n  to e a c h  p a r t y  s h a l l  be d e t e r m i n e d  p r i o n  to e m p l o y m e n t  of 

the c o n s u l t a n t s  a n d  a f t e r  g i v i n g  the p a r t i e s  r e a s o n a b l e  n o t i c e  and 

o p p o r t u n i t y  to be heard.

Sec. 4 2 . 0 5 . 4 1 1 .  N E W  O R  R E V I S E D  T A R I F F S .  (a) No p u b l i c  util i t y  

may e s t a b l i s h  or p l a c e  in ef f e c t  any n e w  or r e v i s e d  ra t e s,  charges,
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rul es ,  r e g u l a t i o n s ,  c o n d i t i o n s  of s e r v i c e  or p r a c t i c e s  ex c e p t  a f t e r  30 
days' n o t i c e  to the c o m m i s s i o n  a n d  to the publ ic .  N o t i c e  s h a l l  b e  g i v e n  

by f i l i n g  w i t h  the c o m m i s s i o n  and k e e p i n g  o p e n  for p u b l i c  i n s p e c t i o n  

the r e v i s e d  t a r i f f  p r o v i s i o n s  w h i c h  s hall p l a i n l y  i n d i c a t e  the c h a n g e s  

to be m a d e  in the s c h e d u l e s  t h e n  in force a n d  the time w h e n  the c h a n g e s  

w i l l  go into effect. The c o m m i s s i o n  m a y  p r e s c r i b e  a d d i t i o n a l  m e a n s  

of g i v i n g  notice. The c o m m i s s i o n ,  for g o o d  cause shown, may a l l o w  

chan g e s  to take e f f e c t  on less tha n  30 d a y s ' n o t i c e  u n d e r  c o n d i t i o n s  

the c o m m i s s i o n  p r e s c r i b e s .

(b) N e w  a nd  r e v i s e d  tari f f s  s h a l l be f i l e d  i n  the m a n n e r  p r o v i d e d  

in sec. 361(a) of this chapter.

(c) U p o n  the f i l i n g  of a n e w  or r e v i s e d  t a r i f f ,  the c o m m i s s i o n ,  

u p o n  c o m p l a i n t  or u po n  its ow n  m o t i o n ,  w i t h o u t  n o t i c e ,  m a y  i n i t i a t e  an 

i n v e s t i g a t i o n  of th e  r e a s o n a b l e n e s s  and l a w f u l n e s s  of the change.

Sec. 42.05 . 4 2 1 .  S U S P E N S I O N  OP T A R I F F  FILI N G .  (a) W h e n  a t a r i f f  

f i l i n g  is m a d e  c o n t a i n i n g  a ne w or r e v i s e d  rate, c l a s s i f i c a t i o n ,  rule, ; 

r e g u l a t i o n ,  p r a c t i c e ,  or c o n d i t i o n  of s e r v i c e  the c o m m i s s i o n  may, 

e i t h e r  u p o n  w r i t t e n  c o m p l a i n t  or u p o n  its ow n  m o t i o n ,  a f t e r  r e a s o n a b l e  

n o t i c e ,  c o n d u c t  a h e a r i n g  to d e t e r m i n e  the r e a s o n a b l e n e s s  and p r o p r i e t y  

of the filing. P e n d i n g  suc h  h e a r i n g  the c o m m i s s i o n  may, by o r d e r  

s t a t i n g  the r e a s o n s  for its acti o n ,  s u s p e n d  the o p e r a t i o n  of the t a r i f f  

f i l i n g  for an i n i t i a l  p e r i o d  not l o n g e r  t h a n  s i x  m o n t h s  b e y o n d  the 

t i m e  w h e n  it w o u l d  o t h e r w i s e  go i nto effect.

(b) An o r d e r  s u s p e n d i n g  a t a r i f f  f i l i n g  m a y  be v a c a t e d  if, a f t e r  ! 

i n v e s t i g a t i o n ,  the c o m m i s s i o n  finds that it is in all r e s p e c t s  prop e r .  1 

O t h e r w i s e  the c o m m i s s i o n  s h a l l  h o l d  a h e a r i n g  on the  s u s p e n d e d  f i l i n g  

and i ssue its order, p r i o r  to the en d  of the s u s p e n s i o n  p e r i o d ,  g r a n t i n g ,  

d e n y i n g  or m o d i f y i n g  the s u s p e n d e d  t a r i f f  in w h o l e  or in part.

(c) In the case of a p r o p o s e d  i n c r e a s e d  r ate, the c o m m i s s i o n  may
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by o r d e r  r e q u i r e  the i n t e r e s t e d  p u b l i c  u t i l i t y  or u t i l i t i e s  to p lace 

in e s c r o w  in a f i n a n c i a l  i n s t i t u t i o n  a p p r o v e d  by the c o m m i s s i o n  and 

k e e p  a c c u r a t e  a c c o u n t  of all a m o u n t s  r e c e i v e d  by r e a s o n  of the inc r e a s e , 

s p e c i f y i n g  by w h o m  and in w h o s e  b e h a l f  the a m o u n t s  are paid. U p o n  

c o m p l e t i o n  o f  the h e a r i n g  and d e c i s i o n  the c o m m i s s i o n  ma y  by o r d e r  

r e q u i r e  the p u b l i c  u t i l i t y  to r e f u n d  to the p e r s o n s  in w h o s e  b e h a l f  

the a m o u n t s  w e r e  p a i d ,  that p o r t i o n  of the i n c r e a s e d  rates w h i c h  was 

f o u n d  to be u n r e a s o n a b l e  or u n l a w f u l .  No f unds s h a l l  be r e l e a s e d  fr o m  

e s c r o w  w i t h o u t  the c o m m i s s i o n ' s  p r i o r  w r i t t e n  consent a n d  the e sc r o w  

a g e n t s h a l l  be so i n s t r u c t e d  b y  the u t i l i t y ,  i n  w r i t i n g ,  w i t h  a copy 

to the c o m m i s s i o n .  The u t i l i t y  may, at its e x p e n s e ,  s u b s t i t u t e  a b o n d  

in l i e u  of th e  e s c r o w  r e q u i r e m e n t .

(d) On e  w h o  i n i t i a t e s  a ch a n g e in e x i s t i n g  tari f f s  s h a l l  b e a r  

the b u r d e n  to p r o v e  the r e a s o n a b l e n e s s  of the change.

Sec. 4 2 . 0 5 . ^ 3 1 .  P O W E R  OF C O M M I S S I O N  TO F I X  RATES. W h e n  the 

c o m m i s s i o n ,  a f t e r  an i n v e s t i g a t i o n  and h e a r i n g ,  finds tha t  a rate 

d e m a n d e d ,  o b s e r v e d ,  c h a r g e d  or c o l l e c t e d  by a p u b l i c  u t i l i t y  for a 

s e r v i c e ,  s u b j e c t  to the j u r i s d i c t i o n  of t h e  c o m m i s s i o n ,  or that a 

c l a s s i f i c a t i o n ,  r u l e ,  r e g u l a t i o n ,  p r a c t i c e ,  or c o n t r a c t  a f f e c t i n g  the 

r a t e ,  is u n j u s t ,  u n r e a s o n a b l e ,  u n d u l y  d i s c r i m i n a t o r y  or p r e f e r e n t i a l ,

the c o m m i s s i o n  s h a l l  d e t e r m i n e  a j u s t  and r e a s o n a b l e  rate, c l a s s i f i c a­

tion, r ul e ,  r e g u l a t i o n ,  p r a c t i c e ,  or c o n t r a c t  to be o b s e r v e d  or allo w e d  

an d  s h a l l  e s t a b l i s h  it by order. A m u n i c i p a l i t y  m a y  c o v e n a n t  w i t h  

b o n d  p u r c h a s e r s  r e g a r d i n g  rates of a m u n i c i p a l l y  o w n e d  u t i l i t y ,  and 

the c o v e n a n t  is v a l i d  and e n f o r c e a b l e  and is c o n s i d e r e d  to be a c o n­

tract w i t h  the h o l d e r s  f r o m  t i m e  to t im e  of the bonds.

Sec. 4 2 . 0 5 . 4 4 1 .  V A L U A T I O N  OF P R O P E R T Y  OF A P U B L I C  U T ILITY. (a)

The c o m m i s s i o n  may, a f t e r  p r o v i d i n g  r e a s o n a b l e  n o t i c e  a nd  o p p o r t u n i t y  

to be h e a r d ,  a s c e r t a i n  an d  set the f a i r  v a l u e  of the w h o l e  or any
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p art of the p r o p e r t y  of a p u b l i c  u t i l i t y ,  i n s o f a r  as it is m a t e r i a l  to 

the e x e r c i s e  of the j u r i s d i c t i o n  of the c o m m i ss i o n .  The c o m m i s s i o n  may 

m a k e  r e v a l u a t i o n s  f r o m  time to time an d  a s c e r t a i n  the fair v a l u e  o f  all 

n e w  c o n s t r u c t i o n ,  e x t e n s i o n s ,  and a d d i t i o n s  to the p r o p e r t y  o f  a p u b l i c  

utility. If a p u b l i c  u t i l i t y  f u r n i s h e s  m o r e  t h a n  one c l a s s i f i c a t i o n  

of u t i l i t y  s e r v i c e  the u t i l i t y  sh a l l  a l l o c a t e  t h e  i n v e s t m e n t  and 

e x p e n s e s  a s s o c i a t e d  w i t h  the p r o p e r t y  u s e d  an d u s e f u l  in f u r n i s h i n g  

s e r v i c e  a m o n g  the u t i l i t y  s e r v i c e s  and it ma y  not s o l e l y  c o n s i d e r  the 

u t i l i t y’s t otal i n v e s t m e n t  and e x p e n s e s  i n  f i x i n g  r a t e s  for a p a r t i c u­

lar service.

(b) In d e t e r m i n i n g  the v a l u e  for r a t e  m a k i n g  p u r p o s e s  of p u b l i c  

u t i l i t y  p r o p e r t y  u s e d  an d  u s e f u l  in r e n d e r i n g  s e r v i c e  to t he  p u b l i c ,  the 

c o m m i s s i o n  s h a l l  be g u i d e d  by a c q u i s i t i o n  cost or, if lower, the 

o r i g i n a l  cost of the p r o p e r t y  to the p e r s o n  first d e v o t i n g  it to p u b l i c  

s e r v i c e ,  less a c c r u e d  d e p r e c i a t i o n ,  plus m a t e r i a l s  a n d  s u p p l i e s  an d  a 

r e a s o n a b l e  a l l o w a n c e  for cash w o r k i n g  c a p i t a l  w h e n  re quired.

A R T I C L E  6. A C C O U N T S ,  R E C O R D S  A N D  REPORTS.

Sec. 42.05 . 4 5 1 .  S Y S T E M  O F  A C C O U N T S  A N D  REPOR T S.  (a) The c o m­

m i s s i o n  ma y  c l a s s i f y  the p u b l i c  u t i l i t i e s  u n d e r  its j u r i s d i c t i o n  and 

p r e s c r i b e  a u n i f o r m  s y s t e m  of a c c o u n t s  for e a c h  class and the m a n n e r  

in w h i c h  suc h  a c c o u n t s  and  s u p p o r t i n g  r e c o r d s  s h a l l be kept.

(b) E a c h  p ub l i c  u t i l i t y  s h a l l  m a i n t a i n  its a c c o u n t s  on a c a l e n d a r  

y e a r  b a s i s  un l e s s  s p e c i f i c a l l y  a u t h o r i z e d  by the c o m m i s s i o n  to m a i n t a i n  

its a c c o u n t s  o n  a f i s c a l  y e a r  basis. W i t h i n  90 days a f t e r  the c l o s e 

of its a u t h o r i z e d  a n n u a l  a c c o u n t i n g  p e r i o d ,  or a d d i t i o n a l  t i m e  g r a n t e d  

u p o n  a s h o w i n g  of g ood cause, e ach p u b l i c  u t i l i t y  s hall file w i t h  the 

c o m m i s s i o n  a v e r i f i e d  a n n u a l  r e p o r t  of its o p e r a t i o n s  d u r i n g  the 

p e r i o d  r e p o r t e d ,  on forms p r e s c r i b e d  by the co m m i s s i o n.

Sec. 4 2 .05.461. C O N T I N U I N G  P R O P E R T Y  R E CO R D S .  Th e  c o m m i s s i o n  may
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r e q u i r e  a p u b l i c  u t i l i t y  to' e s t a b l i s h ,  p r o v i d e ,  a n d  m a i n t a i n  as a part 

of its s y s t e m  o f  a c c o u n t s ,  c o n t i n u i n g  p r o p e r t y  r e c o r d s  s e g r e g a t e d  by 

the y e a r  of p l a c e m e n t  in s e r v i c e ,  i n c l u d i n g  a list or i n v e n t o r y  of all 

the u n i t s  of t a n g i b l e  p r o p e r t y  u s e d  or u s e f u l  in the p u b l i c  s e r vice, 

s h o w i n g  the c u r r e n t  l o c a t i o n  of th e  p r o p e r t y  u n i t s  by d e f i n i t e  r e f e r­

ence to the s p e c i f i c  l a n d  p a r c e l s  u p o n  w h i c h  the u n i t s  are l o c a t e d  or 

stored. The c o m m i s s i o n  m a y  r e q u i r e  a p u b l i c  u t i l i t y  to k e e p  a c c o u n t s  

and r e c o r d s  in s u c h  a m a n n e r  as to show, c u r r e n t l y ,  the o r i g i n a l  cost 

of the p r o p e r t y  w h e n  f i r s t  d e v o t e d  to the p u b l i c  s e r v i c e ,  a n d  the 

r e l a t e d  r e s e r v e  foi d e p r e c i a t i o n .  E a c h  p u b l i c  u t i l i t y  w i t h  an n u a l  

r e v e n u e s  e x c e e d i n g  $ 1 0 0 , 0 0 0  s h a l l  k e e p  c o n t i n u i n g  p r o p e r t y  records.

Sec. 4 2 . 0 5 . 4 7 1 .  D E P R E C I A T I O N  RA T E S ,  I N I T I A L  L O S S E S  A N D  ACCOUNTS,

(a) To p r o v i d e  for the loss in s e r v i c e  v a l u e  of its p r o p e r t y ,  not 

r e s t o r e d  by c u r r e n t  m a i n t e n a n c e ,  e v e r y  u t i l i t y  s h a l l  ch a r g e  a d e q u a t e , 

but n o t  e x c e s s i v e ,  d e p r e c i a t i o n  e x p e n s e  for e a c h  m a j o r  class of 

u t i l i t y  p r o p e r t y  u s e d  a n d  u s e f u l  in s e r v i n g  the public. F r o m  t ime to 

t i m e  the c o m m i s s i o n  s h a l l  d e t e r m i n e  the p r o p e r  a n d  a d e q u a t e  r a t e s  of 

d e p r e c i a t i o n  f o r  e a c h  m a j o r  c lass o f  p r o p e r t y  o f  a p u b l i c  utility.

Th e  c o m m i s s i o n  s h a ll  a c c e p t  r a t e s of d e p r e c i a t i o n  an d  d e p r e c i a t i o n  

a c c o u n t s  p r e s c r i b e d  a n d  m a i n t a i n e d  u n d e r  r e g u l a t i o n s  of a fede r a l  

a g e n c y  or the t e r m s  of a b o n d  o r d i n a n c e .  The c o m m i s s i o n  s h a l l  d e t e r­

min e  a n d  a l l o w  d e p r e c i a t i o n  e x p e n s e  in f i x i n g  the ra t e s ,  tolls and 

c h a r g e s  to b e  p a i d  f o r  the s e r v i c e s  of a p u b l i c  utility.

(b) T h e  c o m m i s s i o n  is not b o u n d  in r a t e  p r o c e e d i n g s  to accept, 

as just an d  r e a s o n a b l e  f o r  r a t e - m a k i n g  p u r p o s e s ,  e s t i m a t e s  of ann u a l 

or a c c r u e d  d e p r e c i a t i o n  e s t a b l i s h e d  u n d e r  the p r o v i s i o n s  of this 

se c t i o n ,  or to a l l o w  a n n u a l  or a c c r u e d  d e p r e c i a t i o n  on u t i l i t y  p r o p e r t y  

d i r e c t l y  or i n d i r e c t l y  c o n t r i b u t e d  by c u s t o m e r s  or others.

Sec. 4 2 . 0 5 . 4 8 1 .  S U B S I D I A R Y  B U S I N E S S  A C C O UN T S .  A p u b l i c  u t i l i ty
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en g a g e d ,  d i r e c t l y  or i n d i r e c t l y ,  in a n o t h e r  b u s i n e s s ,  i n c l u d i n g  a n o t h e r  

u t i l i t y  b u s i n e s s ,  or a s u b s i d i a r y  b u s i n e s s  s h a l l  ke e p  s e p a r a t e  a c c o u n t s  

r e l a t i n g  to t hat b u s i n e s s .  Ex c e p t  as the c o m m i s s i o n  p r o v i d e s ,  no 

p r o p e r t y ,  e x p e n s e  or r e v e n u e  u s e d  in or d e r i v e d  fr o m  t hat b u s i n e s s  ma y  

be c o n s i d e r e d  in e s t a b l i s h i n g  the rates an d  char g e s  of the u t i l i t y  for 

its p u b l i c  services.

Sec. 42 .05.491. R E C O R D S  AN D  A C C O U N T S  TO B E  K E P T  IN STATE. A 

p u b l i c  u t i l i t y  s h al l  k e e p  the bo o k s , a c c o u n t s ,  p a p e r s  a n d  r e c o r d s  

r e q u i r e d  by the c o m m i s s i o n ,  in an o f f i c e  w i t h i n  this state, and ma y  not

r e m o v e  t h e m  f r o m  the sta t e ,  ex c e p t upo n the terms an d  c o n d i t i o n s  that

may be p r e s c r i b e d  by the co m mi s s i o n .  The p r o v i s i o n s  of this s e c t i o n  

do not a pply to a p u b l i c  u t i l i t y  w h o s e  a c c o u n t s  are k e p t  at its 

p r i n c i p a l  p l a c e  o f  b u s i n e s s  o u t s i d e  the state, in the m a n n e r  p r e s c r i b e d  

by a f e d e r a l  r e g u l a t o r y  body; h o w e v e r ,  s uch a p u b l i c  u t i l i t y  s h a l l  at 

its opti o n ,  e i t h e r  f u r n i s h  to the c o m m i s s i o n ,  w i t h i n  a r e a s o n a b l e  time 

f i x e d by the c o m m i s s i o n ,  c e r t i f i e d  copies of its b o o k s ,  ac c o u n t s ,  

p a p e r s  and r e c o r d s  r e l a t i n g  to the b u s i n e s s  done by the p u b l i c  u t i l i t y

w i t h i n  this state, or a g r e e  to pay the a c t u a l  e x p e n s e s  i n c u r r e d  by

the c o m m i s s i o n  in s e n d i n g  p e r s o n n e l  to e x a m i n e  the u t i l i t y ' s  b o o k s  and 

re c o r d s  at the p l a c e  w h e r e  they are kept.

Sec. 4 2.05.501. I N S P E C T I O N  OF B O O KS  A N D  R E C O R D S  BY C O M M I S S I O N .

The c o m m i s s i o n  s h a l l at all r e a s o n a b l e  t imes h a v e  ac c es s  to, an d  may 

d e s i g n a t e  any of its e m p l o y e e s ,  agents or c o n s u l t a n t s  to i n s p e c t  and 

e x a m i n e ,  the a c c o u n t s ,  r e c o r d s ,  bo o k s ,  m a ps ,  i n v e n t o r i e s ,  ap p r a i s a l s ,  

v a l u a t i o n s ,  or o t h e r  r e p o r t s  a n d  d o c u m e n t s ,  k ept by p u b l i c  u t i l i t i e s  

or t h e i r  a f f i l i a t e d  i n t e r e s t s ,  or p r e p a r e d  or kept for t h e m  by o t h e r s ,  

w h i c h  r e l a t e  to any c o n t r a c t  or t r a n s a c t i o n  b e t w e e n  them. The c o m m i s­

sio n  may r e q u i r e  a p u b l i c  u t i l i t y  or its a f f i l i a t e d  i n t e r e s t  

to file w i t h  the c o m m i s s i o n ,  co p i e s  of any or all of t h e s e  a c c o u n t s ,  
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r e c o r d s 3 bo o k s,  maps, i n v e n t o r i e s ,  a p p r a i s a l s ,  v a l u a t i o n s ,  or o ther 

r e p o r t s  an d  docum e n t s .

A R T I C L E  7. F I N A N C I A L  A N D  M A N A G E M E N T  R E G U L A T I O N .

Sec. 42.05 .5 1 1 .  U N R E A S O N A B L E  M A N A G E M E N T  P R A C T I C E S .  (a) The 

c o m m i s s i o n  m a y  i n v e s t i g a t e  the m a n a g e m e n t  of a p u b l i c  u t i l i t y ,  i n c l u d­

ing but no t l i m i t e d  to s t a f f i n g  p a t t e r n s ,  w a g e  and  s a l a r y  scales and 

a g r e e m e n t s ,  i n v e s t m e n t  p o l i c i e s  an d  p r a c t i c e s ,  p u r c h a s i n g  and p a y m e n t  

a r r a n g e m e n t s  w i t h  a f f i l i a t e d  i n t e r e s t s  for the p u r p o s e  o f  d e t e r m i n i n g  

i n e f f i c i e n t  or u n r e a s o n a b l e  p r a c t i c e s  w h i c h  a d v e r s e l y  a f f e c t  the cost 

or q u a l i t y  o f  s e r v i c e  of the p u b l i c  utility.

(b) W h e r e  u n r e a s o n a b l e  p r a c t i c e s  are f o u n d  to exist, the c o m m i s­

si o n  may, a f t e r  p r o v i d i n g  r e a s o n a b l e  n o t i c e  an d  o p p o r t u n i t y  for h e a r i n g ,  

t ake a p p r o p r i a t e  a c t i o n  to p r o t e c t  the p u b l i c  f r o m  suc h  i n e f f i c i e n t

or u n r e a s o n a b l e  p r a c t i c e s  and m a y  o r d e r  the p u b l i c  u t i l i t y  to take the 

c o r r e c t i v e  a c t i o n  th e  c o m m i s s i o n  m a y  r e q u i r e  to a c h i e v e  e f f e c t i v e  

d e v e l o p m e n t  and r e g u l a t i o n  of p u b l i c  u t i l i t y  ser vi c e s .

(c) In a r a t e  p r o c e e d i n g  the u t i l i t y  i n v o l v e d  s h a l l  h a v e  the 

b u r d e n  of p r o v i n g  t h a t  any w r i t t e n  or u n w r i t t e n  c o n t r a c t  or a r r a n g e­

men t  it m a y h a v e  w i t h  any of its a f f i l i a t e d  i n t e r e s t s  for the f u r n i s h­

ing  of  any s e r v i c e s  or for the p u r c h a s e ,  sale, l e as e  or e x c h a n g e  of 

any p r o p e r t y  is n e c e s s a r y  an d  c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t  and 

t ha t  the p a y m e n t  m a d e  t h e r e f o r ,  or c o n s i d e r a t i o n  given, is r e a s o n a b l y  

b a s e d ,  In p a r t ,  u p o n  the s u b m i s s i o n  o f  s a t i s f a c t o r y  p r o o f  as to the 

cost to the a f f i l i a t e d  i n t e r e s t  of f u r n i s h i n g  the s e r v i c e  or p r o p e r t y  

and, in p a r t ,  u p o n  th e  e s t i m a t e d  cost the u t i l i t y  w o u l d  h a v e  i n c u r r e d  

if it f u r n i s h e d  the s e r v i c e  or p r o p e r t y  w i t h  its own p e r s o n n e l  and 

c a p i t a l .

Sec. 4 2 . 0 5 . 5 2 1 .  I M P A I R E D  CAPITAL. W h e n  the c o m m i s s i o n  finds 

that the c a p i t a l  of a p u b l i c  u t i l i t y  c o r p o r a t i o n  is i m p a i r e d ,  or m ight
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b e c o m e  i m p a i re d ,  it may, a f t e r  i n v e s t i g a t i o n  and h e a r i n g ,  i s su e  an 

o r d e r  d i r e c t i n g  the p u b l i c  u t i l i t y  to cease p a y i n g  d i v i d e n d s  on its 

co m m o n  s t o c k  u n t i l  the i m p a i r m e n t  has b e e n  removed.

Sec. 42.05 . 5 31 .  D I S T R I B U T I O N  OP S U R P L U S  A N D  PROFITS. The 

surp l u s  and p r o f i t s  of p u b l i c  u t i l i t i e s  s h a l l  be d i s t r i b u t e d  in 

a c c o r d a n c e  w i t h  the b y l a w s  or o r d i n a n c e s  c o n t r o l l i n g  the ut i lity.

A R T I C L E  8. J U D I C I A L  REVI E W ,  P E N A L T I E S  A N D  E N F O R C E M E N T .

Sec. 4 2.05.541. E F F E C T  O F  R E G U L A T I O N S .  R e g u l a t i o n s  a d o p t e d  and 

i s s u e d  by the c o m m i s s i o n  in a c c o r d a n c e  w i t h  this c h a p t e r  h a v e  the 

ef f e c t  of law.

Sec. 4 2 .05.551. R E V I E W  AN D  E N F O R C E M E N T .  (a) All f i n a l  orders 

of th e  c o m m i s s i o n  are s u b j e c t  to j u d i c i a l  r e v i e w  in a c c o r d a n c e  w i t h  

AS 4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0  of the A d m i n i s t r a t i v e  P r o c e d u r e  Act.

(b) W h e r e  an a p p e a l  is not t ak e n  f r o m  a f i n a l  o r d e r  of the 

c o m m i s si o n ,  the c o m m i s s i o n  m a y  a pply to the s u p e r i o r  c ourt for e n f o r c e­

men t  of this c h a p t er ,  the r e g u l a t i o n s  a d o p t e d  u n d e r  it a n d  the orders 

of the c ommission. The court s h a l l  e n f o r c e  the o r d e r  by i n j u n c t i o n  or 

o t h e r  p r o c e s s .

Sec. 42.05 . 5 61 .  I N J U N C T I V E  AND M O N E T A R Y  S A N C T I O N S .  (a) Any 

p e r s o n  w h o  v i o l a t e s  any p r o v i s i o n  of sec. 291 of this c h a p t e r  i n s o f a r  

as it gove r n s the s af e t y  o f  p i p e l i n e  f a c i l i t i e s  a n d  the t r a n s p o r t a t i o n  

of gas or of any r e g u l a t i o n  i s s u e d  u n d e r  sec. 291 o f  this c h a p t e r  s h a l l  

be s u b j e c t  to a ci v i l  p e n a l t y  of not to e x c e e d  $1, 0 0 0  for e a c h  v i o l a t i o n  

for e a c h  day that the v i o l a t i o n  p e r s i s t s . H o w e v e r ,  the m a x i m u m  c ivil 

p e n a l t y  s h a l l  not e x c e e d  $ 2 0 0 , 0 0 0  for any r e l a t e d  series of v i o l a t i o n s .

(b) Any c ivil p e n a l t y  ma y  be  c o m p r o m i s e d  b y  th e  c o m m i s s i o n .  In

d e t e r m i n i n g  the am o u n t  of the p e n a l t y ,  or the a mo u n t  a g r e e d  u p o n  in 

c o m p r o m i s e ,  the a p p r o p r i a t e n e s s  of the p e n a l t y  to the s ize of  the 

b u s i n e s s  of the p e r s o n  c h ar g e d ,  the g r a v i t y  o f  the v i o l a t i o n ,  an d  the 
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g o o d  f a i t h  of the p e r s o n  c h a r g e d  in a t t e m p t i n g  to a c h i e v e  c o m p l i a n c e ,  

a f t e r  n o t i f i c a t i o n  of a v i o l a t i o n ,  s h a l l  be consid e r e d .  The am o un t  

of th e  p e n a l t y ,  w h e n  f i n a l l y  d e t e r m i n e d ,  or the a m o u n t  a g r e e d  u p o n  in 

c o m p r o m i s e ,  m a y  be d e d u c t e d  f r o m  an y  sums o w i n g  by the state to the 

p e r s o n  c h a r g e d  or m a y be r e c o v e r e d  in a civil a c t i o n  in the state 

c o u r t s .

(c) A ny  p e r s o n  m a y  be e n j o i n e d  b y  t h e  s u p e r i o r  court f r o m  camm i t -  

t i n g  any v i o l a t i o n  m e n t i o n e d  in thi s section.

Sec. 42.05 . 57 1 .  C I V I L  P E N A L T I E S .  (a) In a d d i t i o n  to all 

o t h e r  p e n a l t i e s  a n d  r e m e d i e s  p r o v i d e d  by law, a p u b l i c  u t i l i t y  

a n d  e v e r y  p e r s o n ,  an d  t h e i r  l e s s e e s  or r e c e i v e r s  a p p o i n t e d  by a 

court in any w a y  s u b j ec t  to th e  p r o v i s i o n s  of this chapter, 

t o g e t h e r  w i t h  t h e i r  o f f i c e r s ,  m a n a g e r s ,  a g en t s  o r  e m p l o y e e s  that 

e i t h e r  v i o l a t e  o r  p r o c u r e ,  a i d  or a bet in the v i o l a t i o n  of an y p r o­

vi s i o n  of  thi s  c h a pter, o r  o f  any order, rule, r e g u l a t i o n  or w r i t t e n  

r e q u i r e m e n t  of the c o m m i s s i o n  s h a l l  be s u b j e c t  to a m a x i m u m  p e n a l t y  

of $100 f o r  e a c h  v i o l a t i o n .  E a c h  act of o m i s s i o n  as w e l l  as e a c h  act 

of c o m m i s s i o n  s h a l l  be c o n s i d e r e d  a v i o l a t i o n  subj e c t  to the penalty.

(b) No p e n a l t y  s h a l l  be a s s e s s e d  u n l e s s  th e  c o m m i s s i o n  shall 

first i s s u e  an o r d e r  to s h o w  cause w h y  the p e n a l t y  s hall not be levied. 

The o r d e r  s h al l  d e s c r i b e  e a c h  v i o l a t i o n  w i t h  r e a s o n a b l e  p a r t i c u l a r i t y  

a n d  d e s i g n a t e  the m a x i m u m  p e n a l t y  w h i c h  m a y  be a s s e s s e d  for e a c h  v i o l a­

tion. The  o r d e r  s h a l l  b e  s e r v e d  on the a l l e g e d  v i o l a t o r  n a m e d  in the 

order. T h e  o r d e r  s hall state a t ime an d  p l a c e  for the hearing. .

(c) A f t e r  a h e a r i n g  th e  c o m m i s s i o n  s h a l l  e n t e r  its f i n d i n g s  of 

fact a n d  f i n a l  o r d e r  w h i c h  s h a l l  s tate w h e n  the p e n a l t i e s ,  if any, 

are p a y a b l e .

Sec. 4 2 . 0 5. 5 8 1 .  E A C H  V I O L A T I O N  A S E P A R A T E  OFFENSE. E a c h  v i o l a­

ti o n  of a p r o v i s i o n  o f  thi s  c h a p t e r  or of an order, d e cision, regulatior
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or w r i t t e n  r e q u i r e m e n t  o f  the c o m m i s s i o n  is a s e p a r a t e  and d i s t i n c t  

of f ense, and in case of a c o n t i n u i n g  v i o l a t i o n  each d ay's c o n t i n u a n c e  

is a s e p a r a t e  and d i s t i n c t  offense.

Sec. 42.0 5 .6 0 1 .  A C T I O N S  TO R E C O V E R  P E N A L T I E S ;  D I S P O S I T I O N .

(a) A c ti o n s  to r e c o v e r  p e n a l t i e s  u n d e r  this c h a p t e r  s h a l l  be 

b r o u g h t  by the a t t o r n e y  g e n e r a l  in a court of c o m p e t e n t  j u r i s d i c t i o n .

(b) All p e n a l t i e s  r e c o v e r e d  u n d e r  the p r o v i s i o n s  of this 

c h a p t e r  s h a l l  be p a i d  to the c o m m i s s i o n  a n d  d e p o s i t e d  by it in the 

g e n e r a l  f u n d  of the state.

Sec. 4 2 . 05 . 6 1 1 .  P E N A L T I E S  C U M U L A T I V E .  (a) All p e n a l t i e s  

i m p o s e d  u n d e r  this c h a p t e r  are c u m u l a t i v e  and an a c t i o n  for the 

r e c o v e r y  o f  a c i v i l  p e n a l t y  is not a b a r  to any c r i m i n a l  p r o s e c u t i o n ;  

a c r i m i n a l  p r o s e c u t i o n  is no t  a b a r to an a c t i o n  for the r e c o v e r y  j

o f  a c ivil penalty.

(b) N e i t h e r  a c r i m i n a l  p r o s e c u t i o n  no r  an a c t i o n  to r e c o v e r  a 

c ivil p e n a l t y  is a b a r  to an e n f o r c e m e n t  p r o c e e d i n g  to r e q u i r e  c o m p l i­

ance, or to any o t h e r  r e m e d y  p r o v i d e d  by this chapter.

Sec. 42.0 5 .6 2 1 .  J O I N D E R  OP ACTIO NS .  U n d e r  the a p p l i c a b l e  court 

ru l e s ,  a p p e a l s  f r o m  orders of the c o m m i s s i o n ,  a p p l i c a t i o n s  for e n f o r c e­

men t  of c o m m i s s i o n  orders an d  acti o n s  for r e c o v e r y  of a p e n a l t y  may 

be joined. The court may in the i n t e r e s t s  of j u s t i c e  s e p a r a t e  the 

a c t i o n s .

A R T I C L E  9. G E N E R A L  P R O V I SI O N S .

Sec. 4 2 . 05 . 6 3 1 .  E M I N E N T  DOMAIN. A p u b l i c  u t i l i t y  may  e x e r c i s e  

the p o w e r  of e m i n e n t  d o m a i n  for p u b l i c  u t i l i t y  uses. This s e c t i o n

does not a u t h o r i z e  the use o f  a d e c l a r a t i o n  o f  taking.

Sec. 4 2 . 0 5 . 6 4 1 .  R E G U L A T I O N  BY M U N I C I P A L I T Y .  The c o m m i s­

sions's j u r i s d i c t i o n  a nd  a u t h o r i t y  e x t e n d  to p u b l i c  u t i l i t i e s  o p e r a t -  | 

ing w i t h i n  a city or b o r o u g h ,  w h e t h e r  h o m e  r u l e  or o t h e r wi s e .
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In the e v e n t of a c o n f l i c t  b e t w e e n  a c e r t i f i c a t e ,  order, d e c i s i o n  or 

r e g u l a t i o n  of the c o m m i s s i o n  and a c ha r t e r ,  p e r m i t ,  f r a n c h i s e ,  o r d i­

nance, r u l e  or r e g u l a t i o n  of s u c h  a l ocal g o v e r n m e n t a l  enti t y ,  the 

c e r t i f i c a t e ,  order, d e c i s i o n  or r e g u l a t i o n  of the c o m m i s s i o n  sh a l l  

p r e v a i l .

Sec. 42.05 . 65 1 .  E X P E N S E S  O P  I N V E S T I G A T I O N  O R  H E A RING. A f t e r  

c o m p l e t i o n  of a h e a r i n g  or i n v e s t i g a t i o n  h e l d  u n d e r  this ch a pter, the 

c o m m i s s i o n  s h a l l  a l l o c a t e  the costs of suc h  h e a r i n g  or i n v e s t i g a t i o n  

a m o n g  the p a r t i e s ,  i n c l u d i n g  the c o m m i s s i o n ,  as is jus t  u n d e r  the circum 

st a nces. In a l l o c a t i n g  costs, the c o m m i s s i o n  m a y  c o n s i d e r  the r e s u lt s ,  

a b i l i t y  to pay, e v i d e n c e  o f  g o o d  faith, o t h e r  r e l e v a n t  f a c t o r s  and m i t i­

ga t i n g  c i r c u m s t a n c e s .  The costs a l l o c a t e d  m a y  i n c l u d e  the costs of 

any tim e  d e v o t e d  to the i n v e s t i g a t i o n  or h e a r i n g  by h i r e d  c o n s u l t a n t s ,  

w h e t h e r  or not s u c h  c o n s u l t a n t s  a p p e a r  as w i t n e s s e s  or p a r t i c i p a n t s .

The costs a l l o c a t e d  m a y  a l s o  i n c l u d e  any o u t - o f - p o c k e t  e x p e n s e s  incurrec 

by the c o m m i s s i o n  in the p a r t i c u l a r  pr o c e e d i n g .  The c o m m i s s i o n  shall 

p r o v i d e  an o p p o r t u n i t y  fo r  any p e r s o n  o b j e c t i n g  to an a l l o c a t i o n  to be 

h e a r d  b e f o r e  s uch a l l o c a t i o n  b e c o m e s  final.

Sec. 4 2 . 0 5 . 6 6 1 .  A P P L I C A T I O N  PEES. W i t h  eac h  a p p l i c a t i o n  r e l a t i n g  

to a c e r t i f i c a t e  the a p p l i c a n t  s h a l l  pa y  the c o m m i s s i o n  a fee of $ 5 0 , 

w h i c h  s h a l l  be d e p o s i t e d  in the g e n e r a l  f und of the  state.

Sec. 4 2 . 0 5 . 6 7 1 .  P U B L I C  D I S C L O S U R E  O P  I N F O R M A T I O N .  Pacts and i n­

f o r m a t i o n  i n  th e  p o s s e s s i o n  o f  the c o m m i s s i o n  are publ i c ,  an d  reports, 

files, b o o k s ,  a c c o u n t s  a n d  p a p e r s  of e v e r y  n a t u r e  in its p o s s e s s i o n  

e x c e p t  r e c o r d s  w h i c h  by r e g u l a t i o n  are d e s i g n a t e d  to be of a n o n p u b l i c  

or p r i v i l e g e d 'n a t u r e  are o p e n  to p u b l i c  i n s p e c t i o n  at r e a s o n a b l e  times. 

H o w e v e r ,  a p e r s o n  may m a k e  w r i t t e n  o b j e c t i o n s  to the p u b l i c  d i s c l o s u r e  

of i n f o r m a t i o n  c o n t a i n e d  i n  an a p p l i c a t i o n ,  r ep o r t  or d o c u m e n t  f iled 

u n d e r  the p r o v i s i o n s  of this c h a p t e r  or of i n f o r m a t i o n  o b t a i n e d  by the
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c o m m i s s i o n  u n d e r  the p r o v i s i o n s  o f  this c h a p te r ,  s t a t i n g  the g r o u n d s  

for the objec t i o n . W h e n  an o b j e c t i o n  is m a d e ,  the c o m m i s s i o n  s h a ll  

o r d e r  the i n f o r m a t i o n  w i t h h e l d  f r o m  p u b l i c  d i s c l o s u r e  if the i n f o r m a t i o n  

w o u l d  a d v e r s e l y  affect the i n t e r e s t  of that p e r s o n  an d  is n o t  r e q u i r e d  

in the i n t e r e s t  of the public.

Sec. 4 2.05.681. V A L I D I T Y  OF C E R T A I N  C E RT I F I C A T E S .  No  c e r t i f i c a t e  

i s s u e d  b e f o r e  J uly 29, 1968, to a p u b l i c  u t i l i t y  for the g e n e r a t i o n ,  

t r a n s m i s s i o n ,  or d i s t r i b u t i o n  of e l e c t r i c  e n e r g y  and p o w e r ,  or for the 

f u r n i s h i n g  of t e l e c o m m u n i c a t i o n s  m a y  be c o n s i d e r e d  as t e r m i n a t e d ,  or 

voided, for the sole r e a s o n  that suc h  u t i l i t y  did not or w o u l d  not 

p r o d u c e  an a n n u a l  gross in c o m e  in excess of $ 2 5 ,0 0 0 . '

Sec. 42.05.691. U T I L I T Y  CLASSES. The c o m m i s s i o n  may by r e g u l a t i o n  

p r o v i d e  for the c l a s s i f i c a t i o n  of p u b l i c  u t i l i t i e s  b a s e d  u p o n  d i f f e r­

ences in a n n u a l  r e ve n u e ,  asse t s ,  n a t u r e  of o w n e r s h i p  and o t h e r  a p p r o p r i­

ate d i s t i n c t i o n s  and as b e t w e e n  s u c h  c l a s s i f i c a t i o n s ,  by r e g u l a t i o n ,  

p r o v i d e  fo r  d i f f e r e n t  r e p o r t i n g ,  a c c o u n t i n g  and o t h er  r e g u l a t o r y  

r e q u i r e m e n t s .

Sec. 4 2 .05.701. D E F I N I T I O N S .  In this c h a pt e r

(1) " c o m m i s s i o n "  m e a n s the A l a s k a  Pu bl i c  U t i l i t i e s  C o m m i s­

sion;

(2) "pub li c  u t i l i t y "  or " u t ility" i n cl u d e s  e ve r y  c o r p o r a­

tio n  (whe t h er  publ i c ,  c o o p e r a t i v e ,  or o t h e r w i s e ) ,  c o m pany, i n d i v i d u a l ,  

or a s s o c i a t i o n  o f  i n d i v i d u a l s ,  t h e i r  l e s s e e s ,  t r u s t e e s ,  or r e c e i v e r s  

a p p o i n t e d  by a court, that owns, o p e r a t es ,  m a n a g e s  or c o n t r o l s  any 

pl a n t ,  p i p e l i n e  or s y s t e m  for

(A) f u r n i s h i n g ,  by g e n e r a t i o n ,  t r a n s m i s s i o n  or d i s­

tri b u t i o n ,  e l e c t r i c a l  s e r v i c e  to the p u b l i c  for c o m p e n s a t i o n ;

(B) f u r n i s h i n g  t e l e c o m m u n i c a t i o n s  s e r v i c e  to the 

p u b l i c  for c o m p e n s a t i o n ;
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(C) f u r n i s h i n g  w a t e r ,  s t e a m  or s e w e r  s e r v i c e  to the 

p u b l i c  for c o m p e n s a t i o n ;

(D) f u r n i s h i n g  by  t r a n s m i s s i o n  or d i s t r i b u t i o n ,  n a t u r a l  

or m a n u f a c t u r e d  gas, p e t r o l e u m  or p e t r o l e u m  p r o d u c t s  to the p u bl i c  

for c o m p e n s a t i o n ;

(3) " s e r v i c e "  m e a n s  (unless t h e  c o n t e x t  i n d i c a t e s  o t he r w i s e )  

e v e r y  c o m m o d i t y ,  p r o d u c t ,  use, f a c i l i t y ,  c o n v e n i e n c e  or o t h e r  f o r m  of 

s e r v i c e  w h i c h  is o f f e r e d  for a n d  p r o v i d e d  by a p u b l i c  u t i l i t y  for the 

c o n v e n i e n c e  an d  n e c e s s i t y  of t h e  publ i c ;

(4) "rate" i n c l u d e s  e a c h  rate, t o l l ,  fare, r e n t a l ,  charge, 

or o t h e r  f o r m  of c o m p e n s a t i o n  d e m a n d e d ,  o b s e r v e d ,  c h a r g e d  or c o l l e c t e d  

by a p u b l i c  u t i l i t y  for its s e r v i c e s ;

(5) " p u b l i c "  or " g e n e r a l  p u b l i c "  m e a n s  — '

(A) any g r o u p  of 10 or m o r e  c u s t o m e r s  that p u r c h a s e  the 

s e r v i c e  or c o m m o d i t y  f u r n i s h e d  by a p u b l i c  u t i l i t y  as d e f i n e d

in (2) o f  this s e ct i o n ;  a n d

(B) any u t i l i t y  p u r c h a s i n g  t h e  p r o d u c t  or s e r v i c e  or 

p a y i n g  f o r the t r a n s m i s s i o n  o f  e l e c t r i c  e n e r g y ,  n a t u r a l  or m a n u­

f a c t u r e d  gas, or p e t r o l e u m  p r o d u c t s  w h i c h  are r e - s o l d  to a group 

i n c l u d e d  in (A) o f  t h i s  s u b s e c t i o n  or w h i c h  are u s e d  to p r o d u c e  

the s e r v i c e  or c o m m o d i t y  s o l d  to the p u b l i c  by the  u t i l i t y ;  a 

p i p e l i n e  s u b j e c t  to r e g u l a t i o n  u n d e r  t his s u b p a r a g r a p h  shall

be r e g u l a t e d  o n l y  to t h e  e x t e n t  n e c e s s a r y  for  the c o m m i s s i o n  to 

e s t a b l i s h  the r e a s o n a b l e  p r i c e  to be c h a r g e d  a u t i l i t y  for gas, 

p e t r o l e u m  or p e t r o l e u m  p r o d u c t s  it sells or trans m i t s .

(6) " a f f i l i a t e d  i n t e r e s t "  i nc ludes:

(A) a p e r s o n  o w n i n g  or h o l d i n g  d i r e c t l y  or i n d i r e c t l y  

f ive p e r  cent or m o r e  of the v o t i n g  s e c u r i t i e s  of a p u b l i c  u t i l i ty  

e n g a g e d  in i n t r a s t a t e  b u s i n e s s  in this state;
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(B) a p e r s o n ,  o t h e r  t han t h o s e  s p e c i f i e d  in (A) of 

t his p a r a g r a p h ,  in a c hain o f  s u c c e s s i v e  o w n e r s h i p  of five p e r  

cent or m o r e  of v o t i n g  s ec u r i t i e s ,  the c h a i n b e g i n n i n g  w i t h  the 

h o l d e r  of th e  v o t i n g  s e c u r i t i e s  o f  such p u b l i c  u t i l i t y ;

(C) a c o r p o r a t i o n  five p e r  cent or mo r e  of w h o s e  

v o t i n g  s e c u r i t i e s  are o w n e d  by a p e r s o n  o w n i n g  five p e r  cent or 

m ore of the v o t i n g  s e c u r i t i e s  o f  the p u b l i c  u t i l i t y  o r  by  a p e r s o n  

in s uch a chain o f  s u c c e s s i v e  o w n e r s h i p  of five p e r  cent or more 

o f  v o t i n g  s e c u r i t i e s ;

(D) a c o r p o r a t i o n  five p e r  cent or m or e  of w h o s e  v o t i n g  

s e c u r i t i e s  are o w n e d  or h e l d  by a p u b l i c  ut i lity;

(E) a p e r s o n  w i t h  w h o m  the p u b l i c  u t i l i t y  has a 

m a n a g e m e n t  or s e r v i c e  con tr a c t ;

(F) a p e r s o n  wh o  is an o f f i c e r  or d i r e c t o r  of suc h  a 

p u b l i c  u t i l i t y  or of a c o r p o r a t i o n  in a c ha i n  of s u c c e s s i v e  

o w n e r s h i p  o f  five p e r  cent or m o r e  o f  v o t i n g  s e c u r i t i e s ;

(G) a c o r p o r a t i o n  w h i c h  ha s  one o r  m o r e  o f f i c e r s  or 

d i r e c t o r s  in c o m m o n  w i t h  a p u b l i c  u t i l i t y;

(H) a p e r s o n  or c o r p o r a t i o n  w h o  o r  w h i c h  the c o m m i s s i o n  

d e t e r m i n e s  as a m a t t e r  of fact, a f t e r  i n v e s t i g a t i o n  a n d  h e a r i n g ,  

a c t u a l l y  is e x e r c i s i n g  s u c h  s u b s t a n t i a l  i n f l u e n c e  o v e r  the 

p o l i c i e s  a n d  a c t i on s  o f  a u t i l i t y  in c o n j u n c t i o n  w i t h  one o r  mo r e  

o t h e r  c o r p o r a t i o n s  or p e r s o n s  w i t h  w h o m  t h e y  are r e l a t e d  by 

o w n e r s h i p  or b l o o d ,  or b y  a c t i o n  in concert, t hat t o g e t h e r  t h e y  

are a f f i l i a t e d  w i t h  the u t i l i t y  w i t h i n  t h e  m e a n i n g  o f  this s e c t i o n  

eve n t h o u g h  n o n e  of t h e m  a l o n e  is so a f f i l i a t e d ;  or

(I) a p e r s o n  or c o r p o r a t i o n  wh o  or w h i c h  the c o m m i s s i o n  

d e t e r m i n e s  as a m a t t e r  o f  fact a f t e r  i n v e s t i g a t i o n  an d  h e a r i n g  

a c t u a l l y  is e x e r c i s i n g  s u b s t a n t i a l  i n f l u e n c e  o v e r  t h e  p o l i c i e s
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a n d  a c t i o n s  of a u t i l i t y  e v e n  t h o u g h  such i n f l u e n c e  is n o t  b a s e d  

u p o n  s t o c k h o l d i n g s ,  s t o c k h o l d e r s ,  o f f i c e r s  or d i r e c t o r s  to the 

e x t e n t  s p e c i f i e d  in t hi s  s e ct i o n ;

(7) " t a riff" m e a n s  a r ate, charge, toll, r u l e  o r  r e g u l a t i o n  

of  a u t i l i t y  r e l a t i n g  to s e r v i c e s  f u r n i s h e d  by t h e  u t i l i t y  to the 

g e n e r a l  p u b l i c  f o r c o m p e n s a t i o n  a n d  e v e r y  map, page, a d o p t i o n  notice, 

i n s t r u m e n t  or o t h e r  d o c u m e n t  f i l e d  w i t h  the c o m m i s s i o n  s e t t i n g  out the 

t e r m s  a n d  c o n d i t i o n s  u n d e r  w h i c h  u t i l i t y  s e r v i c e s  ar e  o f f e r e d  to the 

p u b l i c  a n d  i n s t r u m e n t s  o f  c o n c u r r e n c e  an d  al l  o t h e r  d o c u m e n t s  an d  d ata 

s e t t i n g  out the t e r m s  of a u t i l i t y ' s  b u s i n e s s  r e l a t i o n s  w i t h  a n o t h e r  

u t i l i t y  i n s o f a r  as t h e y  a f f e c t  the g e n e r a l  p u b l i c  e i t h e r  d i r e c t l y  or 

i n d i r e c t l y ;

(8) " t e l e c o m m u n i c a t i o n s "  m e a n s  the t r a n s m i s s i o n  an d  r e c e p t i o n  

of  m e s s a g e s ,  i m p r e s s i o n s ,  p i c t u r e s  an d  s i g n a l s  by m e a n s  of e l e c t r i c i t y ,  

e l e c t r o m a g n e t i c  w a v e s  a n d  an y o t h e r  k i n d  o f  e n e rg y ,  f o r c e  v a r i a t i o n s

or i m p u l s e s  w h e t h e r  c o n v e y e d  by ca b l e ,  wire, r a d i a t e d  t h r o u g h  space, 1 

or t r a n s m i t t e d  t h r o u g h  o t h e r  m e d i a  w i t h i n  a s p e c i f i e d  a r e a  or b e t w e e n  

d e s i g n a t e d  points.

Sec. 4 2 . 05 . 7 1 1 .  E X E M P T I O N S .  The  p r o v i s i o n s  of this  c h a p t e r  do 

n o t  a p p l y  to a p e r s o n  w h o  f u r n i s h e s  w a t e r ,  gas or p e t r o l e u m  or petroleurr 

p r o d u c t s  by  tank, w a g o n ,  or s i m i l a r  c o n v e y a n c e ,  u n l e s s  the p e r s o n  is 

t h e r e b y  s u p p l y i n g  wa t er ,  gas, p e t r o l e u m  or p e t r o l e u m  p r o d u c t s  to a 

p u b l i c  u t i l i t y  in w h i c h  he h a s an " a f f i l i a t e d  interest".

Sec. 4 2 . 0 5 . 7 2 1 .  S H O R T  TITLE. This c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  Act.

* Sec. 7. A l l  l i t i g a t i o n s ,  h e a r i n g s ,  i n v e s t i g a t i o n s ,  and  o t h e r  p r o c e e d­

ings w h a t s o e v e r ,  p e n d i n g  u n d e r  any la w  r e p e a l e d  b y  this Act, shall c o n tinue 

an d  r e m a i n  in full force a n d  e f f e c t ,  a n d  m a y  be c o n t i n u e d  a n d  c o m p l e t e d  under 

the p r o v i s i o n s  of t his Act. Al l  c e r t i f i c a t e s ,  orders, rules, r e gu l a t i o n s ,
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or t a r if f s ,  made, issued, or f i l e d  u n d e r  any law r e p e a l e d  by this Act, an d  

jin full f orce and e f f e c t  u po n  the e f f e c t i v e  date o f  t h i s  Act, s h a l l  r e m a i n
I
kn full force and e f f e c t  for the t e r m  issued, or u n t i l  r e v o k e d ,  v a c a t e d ,  or 

M o d i f i e d  u n d e r  the p r o v i s i o n s  of thi s  Act. A l l  e x i s t i n g  c o n t r a c t s  a n d  o b l i­

gations o f  the c o m m i s s i o n ,  e n t e r e d  i nto or c r e a t e d  u n d e r  a n y l a w  r e p e a l e d  

py t his Act, an d  in force and e f f e c t  upo n  the e f f e c t i v e  dat e  of thi s  Act,

s h a l l  r e m a i n  in full force a n d  e ff e c t  a n d  shall c o n t i n u e  to be p e r f o r m e d
b!
|by the co m m i ssion. The e x i s t i n g  rates, charges, ta r i f f s ,  rules, r e g u l a t i o n s ,  

^service an d serv i c e  a r e a  of the m u n i c i p a l l y  o w n e d  u t i l i t y  shall c o n t i n u e  a n d  

r e m a i n  in full f o r c e  an d  ef f e c t  u n l e s s  o t h e r w i s e  o r d e r e d  by the c o m m i s s i o n  

u n d e r  the p r o v i s i o n s  of this Act.

* Sec, 8. AS 07.12 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 7 .12.030. L I M I T  ON P O W E R  TO G R A N T  F R A N C H I S E S  A N D  R E G U L A T E  

U TILI T I ES .  AS 2 9 . 1 0 . 1 4 1  - 2 9 . 1 0 . 1 5 3 ,  r e l a t i n g  to the g r a n t i n g  of 

f r a n c h i s e s  and r e g u l a t i o n  o f  p u b l i c  u t i l i t i e s  a p p l y  to h o m e  rule 

b o r o u g h s .

* Sec. 9 . AS 2 9 . 0 8  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9.08.020. L I M I T  ON P O W E R  TO G R A N T  F R A N C H I S E S  A N D  R E G U L A T E  

U T I L I T I E S .  AS 2 9 . 1 0 . 1 4 1  - 2 9 . 1 0 . 1 5 3 ,  r e l a t i n g  to the g r a n t i n g  of 

f r a n c h i s e s  a n d  r e g u l a t i o n  of p u b l i c  u t i l i t i e s  a p p l y  to h o m e  rule  cities.

* Sec. 10. AS 2 9 . 1 0 . l 4 l  is a m e n d e d  to read:

Sec. 29.10 . 1 4 1 .  F R A N C H I S E S  A ND  P E R M I T S . (a) The c o u n c i l  may 

grant f r a n c h i s e s ,  i n c l u d i n g  e x c l u s i v e  f r a n c h i s e  p r i v i l e g e s ,  for the 

c o n s t r u c t i o n ,  o p e r a t i o n  an d  m a i n t e n a n c e  of [ E L E C T R I C  L I G H T  A N D  P O W E R  

PLANTS, W A T E R  P L A N T S , ]  b u s  t r a n s p o r t a t i o n  s y s t e m s  a n d  p u b l i c  u t i l i t i e s  

n ot r e g u l a t e d  u n d e r  AS 42.05, a n d m ay [, T E L E P H O N E  A N D  O T H E R  P U B L I C  

S E R VICE, AN D  TO] p e r m i t  the use of s t r e e t s  an d  o t h e r  p u b l i c  p l a c e s  f o r  

a p e r i o d  o f  not to e x c e e d  20 years, u n d e r  [RULES A N D ]  r e g u l a t i o n s  

p r e s c r i b e d  by o r dinance.
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(b) No  f r a n c h i s e  is v alid u n t i l  it has b e e n  s u b m i t t e d  to the 

e l e c t o r s  o f  t h e  m u n i c i p a l i t y  an d  at l e a s t  55 p e r  cent of the v o t e s  cast 

a r e  in f a v o r  o f  the franc h is e .  At le a s t  30 days' n o t i c e  of a fr a n c h i s e  

r e f e r e n d u m  e l e c t i o n  shall be g i v e n  in the same m a n n e r  as is p r o v i d e d  

for n o t i c e  of g e n e r a l  city e l e c t i o n s  a n d  t h e  n o t i c e  s h al l  s p e c i f y the 

p u r p o s e  o f  the e l e ction. E v e r y  o r d i n a n c e  g r a n t i n g  a p u b l i c  s e r v i c e  

f r a n c h i s e  s h a l l  p r o v i d e  for its s u b m i s s i o n  for r a t i f i c a t i o n  to the 

q u a l i f i e d  v o t e r s  of the city at e i t h e r  a g e n e r a l  or s p e c i a l  e l e ct i o n ,  

a n d  the r e s u l t  of the e l e c t i o n  s ha l l  be c a n v a s s e d  p u b l i c l y  by the 

c o u n c i l  a n d  s p r e a d  upo n the r e c o r d s  of the m i n u t e s  and the res u l t  

d e c l a r e d  a n d  c e r t i f i e d  in the sam e  m a n n e r  as in a g e n e r a l  election.

(c) P u b l i c  u t i l i t i e s  r e g u l a t e d  u n d e r  AS 42.05 hav e  the right to

p e r m i t  fee a n d on r e a s o n a b l e  t erms a n d  c o n d i t i o n s  a n d  w i t h  r e a s o n a b l e

e x c e p t i o n s th e c o u n c i l  r e q u i r e s .  A d i s p u t e  as to w h e t h e r  fees, t e r m s ,

c o n d i t i o n s or e x c e p t i o n s  are r e a s o n a b l e  shall b e  d e c i d e d  by the A l a s k a

P u b l i c  U t i l i t i e s  Commis si o n .

* Sec. 11. AS 2 9 . 1 0 . 1 4 4 ( a )  is a m e n d e d  to read:

(a) The c o u n c i l  m a y  r e g u l a t e ,  fix, e s t a b l i s h  and change, as it

c o n s i d e r s  p r o p e r ,  the r a t e s an d  char g e s  i m p o s e d  for u t i l i t i e s  servi c e s  

g i v e n  to the c ity or its i n h a b i t a n t s  by a p u b l i c  s e r v i c e  a s s o ci a t i o n ,  

c o r p o r a t i o n  or i n d i v i d u a l ,  n o t  r e g u l a t e d  u n d e r  AS 42.05, a n d  may r e g u­

late and p r o v i d e  w h a t  is a r e a s o n a b l e  d e p o s i t  for m e t e r s  a n d  se c u r i t y  

for se r v i c e  to be given, and  p r o v i d e  t h a t  i n t e r e s t  be p a i d  on the

deposit. A l l  ra te s ,  c h a r g e s a n d  r e g u l a t i o n s  s hall be r e a s o n a b l e

a n d  s h a l l  p e r m i t  a fai r  and r e a s o n a b l e  r e t u r n  on i n v e s t e d  capital.

* Sec. 12. AS 2 9 . 1 0 . 1 4 7  is a m e n d e d  to read:

Sec. 2 9 . 1 0 . 1 4 7 .  H E A R I N G  F O R  R E G U L A T I O N  OF U T I L I T I E S  RATES.

[(A)] I f  th e  c o u n c i l  c o n s i d e r s  it a d v i s a b l e  to re g u l a t e ,  ch a n g e  or

- 3 3 -  SCSHB 202



fix the r ates to be c h a r g e d  by any p u b l i c  s e r v i c e  c o r p o r a t i o n ,  a s s o c i­

ation or i n d i v i d u a l ,  no t  r e g u l a t e d  u n d e r  AS 4 2 . 0 5 , it s h a l l  o r d e r  a 

h e a r i n g  to be h e l d  b ef o r e  the c o u n c i l  at a t ime an d  p l a c e  s p e c i f i e d  

and n o t i c e  of the h e a r i n g  s hall be g iven by  at least one p u b l i c a t i o n  

in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the city, if the p a p e r  is 

p u b l i s h e d  in the city. If no n e w s p a p e r  is p u b l i s h e d  in the city, 

n o t i c e  s h a l l be gi v e n  by p o s t i n g  a n o t i c e  in t h r e e  p u b l i c  p l a c e s  in 

the city, a n d  by s e r v i n g  w r i t t e n  n o t i c e  upon the c o r p o r a t i o n s ,  a s s o c i a­

tions and i n d i v i d u a l s  w h o se  r a te s  are to be r e g u l a t e d ,  f i x e d  or 

c h a n g e d  in the same m a n n e r  that s u m m o ns  are served. The n o t i c e s  shall 

be p u b l i s h e d  or p o s t e d  a n d  s e r v e d  at least 15 d ays b e f o r e  the h e a r in g .

* Sec. 13. This Act t a k es  e f fe c t  on J u l y  1, 1970.
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