
AMENDMENTS TO CSHB 202 

Adopted ln the House April 9. 1969

Page 2, Line 27: Delete "Two members" substitute "The chairman
and one other member"

Page Line b: After the word "director" add: "if not a member
of the commission"

Page 4, Line 5: After the period add: "The combined salary of an 
executive director who is a member of the 
commission may not exceed that of a superior 
Judge."

Page 8, Line 16: After the period add: "Such a certificate is
subject to modification where there are areas 
of conflict with other public utilities."

Page 19, Line 19: After the word "depreciation" insert a comma.

Page 23, Line 23: Delete $500, substitute $1,000

Page 27, Line 21: Insert after "regulated" "or municipal"

P&SO 29, Between Lines 14 and 15: Insert "(b) Municipally owned
utilities (except those consenting to all 
provisions of this chapter) are exempt from the 
provisions of this chapter if there is no other 
utility ln the integrated economic area or ln an 
adjacent service area competing or having the 
potential to compete with any one of the municipally 
owned utilities.

Page 29> Between Lines 9 and 10: Insert "(8) 'integrated economic
area* means an area that has met the standards for 
incorporation as a borough und e r  AS 07*10.030 or for 
mandatory incorporation as a borough under Sec. 3, 
Ch. 52, SLA 1963."
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Offered: 3/29/69
Referred: Local Govern­
ment and Finance

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 202 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the regulation of public utilities

defining the composition, powers and duties of the 

Alaska Public Service Commission; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• Section 1. AS 42.05.010 is amended to read:

Sec. 42.05.010. ALASKA PUBLIC SERVICE COMMISSION CREATED. There 

Is created within the Department of Commerce the Alaska Public Service 

Commission.

» Sec. 2. AS 42.05.020 is amended to read:

Sec. 42.05.020. COMPOSITION OF ALASKA PUBLIC SERVICE COMMISSION.

(a) The Alaska Public Service Commission consists of three members, 

appointed by the governor and confirmed by the legislature in joint 

session assembled.

(b) The governor shall designate one member of the commission as

chairman of the commission. This member shall serve as chairman for a

term of four years, but may be appointed for successive terms.

* Sec. 3. AS 42.05.030 is amended to read:

Sec. 42.05.030. TERM OF OFFICE: VACANCY (a) The term of office 

of each member is six years [, OR UNTIL HIS SUCCESSOR IS APPOINTED AND 

QUALIFIES], The [HOWEVER, THE] governor shall designate who [WHICH], 

among his initial appointees, shall serve, respectively, for terms of 

two years, four years and six years. A commissioner, upon the expira­

tion of hla term, ahall continue to hold office until his successor la
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appoin;ed and qualified.

(b) A v a c a n c y  a r i s i n g  In the office of comm i s si o n e r  :hall be 

filled by appolntr ent b.v the g o v e r n o r  and c o n f i r m e d  by the l e g i s l a t u r e  

ln joint s e s s i o n  s nd an a p p o i n t e e  r e j e c t e d  to f Ilia v a c a n c y  s h a l l ho l d  

office for the b a l a n c e  of the full term fo r  wh:.ch his p r e d e c e s s o r  on 

the c c m m i s s l o n  w a s  appointed.

(c) A v a c a n c y  in the co m m i s s i o n  does not impair the aut h or i t y  

of a q u o r u m  of c o m m i s s i o n e r s  to e x er c i s e  al l  the powers a n d  p e r f o r m  

all the duties of the commission.

* Sec. 4. AS 42.05 is a m e nd e d  by a d d i n g  a n e w  section to read:

Sec. 42.05.035. REMOVAL OF COMMISSIONERS. (a) The governor may 

remove a commissioner from office by and with the consent of a majority 

of the legislature.

(b) The governor may remove a commissioner from office for cause 

including but not limited to incompetence, neglect of duty or mis­

conduct in office. A commissioner, to be removed for cause, shall be 

given a copy of the charges against him and afforded an opportunity to 

be publicly heard in person or by counsel in his own defense upon not 

less than 10 days notice. If a commissioner i3 removed for cause, the 

governor shall file with the secretary of state a complete statement 

of all charges made against the commissioner and his finding on them, 

together with a complete record of the proceedings.

(c) Subsections (a) and (b) of this section provide two separate 

and distinct methods for removal of a commissioner from office.

* Sec. 5. AS 42.05.070 - 42.05.650 are repealed.

* Sec. 6. AS 42.05 is amended by adding new sections to read:

Sec. 42.05.071. QUORUM. Two members of the commission shall 

constitute a quorum for the transaction of business, for the performance 

of a duty, or for the exercise of a power of the commission.
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Sec. 42.05.081. OATH OF OFFICE. Each commissioner and the 

executive director of the commission, before entering upon the duties 

of his office shall take and subscribe to the oath prescribed for 

principal officers of the state.

Sec. 42.05.091. COMPENSATION OF MEMBERS OF COMMISSION. (a)

Members of the commission are entitled to the per diem established by 

law for other boards and commissions and shall be paid for their 

necessary travel expense.

(b) The annual salary for each member of the commission, other 

than the chairman, is $6,000 to be paid in approximately equal monthly 

payments. The chairman of the commission shall serve full time and is 

entitled to the same salary as a judge of the superior court.

Sec. 42.05.101. PRINCIPAL OFFICE; SEAL. (a) The commission 

shall establish a principal office and branch offices necessary to 

efficiently discharge its business. For the convenience of the public 

or of parties to a proceeding the commission may hold meetings, hearings| 

or other proceedings at other locations.

(b) The commission shall have an official seal.

Sec. 42.05.111. LEGAL COUNSEL, (a) The attorney general is 

legal counsel for the commission. He shall advise the commission in 

legal matters arising in the discharge Qf Its duties and represent the 

commission in suits to which it is a party. The attorney general may 

represent the public interest in any proceeding before the commission.

(b) The commission may employ temporary legal counsel from time 

to time in proceedings before the commission in which the attorney 

general is representing the public Interest or a party before the 

commission.

Sec. 42.05.121. EMPLOYMENT OF COMMISSION PERSONNEL, (a) The 

commission may employ an executive director who shall be an experienced

-3- CSHB 202|
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administrator and who may be one of the commission members. The 

commission may employ engineers, experts, clerks, accountants, and 

other agents and assistants it considers necessary. The executive 

director and all other employees and agents of the commission, other 

than legal counsel, are in the classified service under AS 39.25.

(b) In addition to its staff of regular employees, the commission 

may contract for and engage the services of consultants and experts 

the commission considers necessary for the purpose of developing 

information or conducting studies and investigations.

Sec. 42.05.131. RESTRICTIONS ON MEMBERS AND EMPLOYEES. No 

member of the commission nor an employee of the commission may have 

an official connection with,or hold stock or securities in, or have 

a pecuniary interest in a public utility within the state. Membership 

in a cooperative association is not a "pecuniary interest" within the 

meaning of this section; however, no member or employee of the commis­

sion may be an officer, board member or employee of a cooperative 

association. No member or employee may act upon a matter in which 

his relationship with any person creates a conflict of interests or 

an unfair advantage over anyone subject to regulation by the commission.

ARTICLE 2. POWERS AND DUTIES OP THE COMMISSION.

Sec. 42.05.141. QENERAL POWERS AND DUTIES OP THE COMMISSION.

The Alaska Public Service Commission may

(1) regulate every public utility engaged or proposing to 

engage in such a business within the state, except to the extent 

exempted by sec. 711 of this chapter and the powers of the commission

shall be liberally construed to accomplish Its stated purposes;

(2) Investigate, upon complaint or upon its own motion, 

the rates, classifications, rules, regulations, practices, services 

and facilities of a public utility and hold hearings thereon;

CSHB 202 -4.
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(3) make or require just, fair and reasonable rates, 

classifications, regulations, practices, services and facilities for 

a public utility;

(4) prescribe the system of accounts and regulate the 

service and safety of operations of a public utility;

(5) require a public utility to file reports and other 

information and data;

(6) regulate a public utility in all other matters affecting 

its relationship with other public utilities, its customers and with 

the general public.

Sec. 42.05.151. A D M I N I S T R A T I V E  AUTHORITY OP COMMISSION; REGULA­

TIONS AND H E A R I N G  PROCEDURES, (a) The commission may adopt regulations, 

not Inconsistent with the law, necessary or proper in the exercise of 

its powers or for the performance of its duties under this chapter.

(b) The commission shall adopt regulations governing practice 

and procedure, consistent with due process of law, including the 

conduct of formal and informal investigations, pre-hearing conferencest 

hearings and proceedings, and the handling of procedural motions by a 

single commissioner. Technical rules of evidence need not apply to 

investigations, pre-hearing conferences, hearings and proceedings b e­

fore the commission. The commission shall provide for representation 

by out-of-state attorneys substantially in accordance with Civil Rule 

81.

(c) The commission, each commissioner or an employee authorized 

by the commission may administer oaths, certify to all official acts, 

and issue subpoenas, subpoenas duces tecum and other process to compel 

tha attendance of witnesses and the production of testimony, records, 

{papers, accounts and documents in an Inquiry, investigation, hearing, 

b* proceeding before the commission in any part of the state. Each
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c o m m i ss i o n e r  is a u t h o r i z e d  to i s s u e  orders on p r o ce d u r a l  m o t i o n s .  T h e  

commission may p e t i t i o n  a c o u rt  of this state to enforce its s u b p o en a s ,  

subpoenas duces t e c u m  or o t h e r  p r o cess.

Sec. 42.05.161. A P P L I C A T I O N  OP A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

(a) T h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62) do not a p p l y  to a d j u d i c a t or y  p r o c e e d i n g s  of 

the c o m m i s s i o n  e x c e p t  that f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  by the 

c o m m i s s i o n  are s u b j e c t  to J u d i c i a l  review u n d e r  that A c t  as p r o v i d e d  

in sec. 551(a) of this chapter.

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act s h a l l  apply to  r e g u l a t i o n s  

adopted by the commission.

Sec. 42.05.171. F O R M A L  I N V E S T I G A T I O N S  A N D  HEARINGS. A fo r m a l  

i n v e s t i g a t i o n  or h e a r i n g  w h i c h  the c o m m i s s i o n  has p o w e r  to u n d e r t a k e  

or to h o l d  may be u n d e r t a k e n  or h e l d  by or b e f o r e  two o r  m o r e  com- 

• m i s s i o n e r s  d e s i g n a t e d  for th e  p u r p o s e  by the commission. T h e  t e s t i m o n y  

and e v i d e n c e  i n  a formal I n v e s t i g a t i o n  or h e a r i n g  may b e  t a k e n  by the 

c o m m i s s i o n e r  or c o m m i s s i o n e r s  to w h o m  such i n v e s t i g a t i o n  or h e a r i n g  

has been assigned. A c o m m i s s i o n e r  who has not read or h e a r d  the e n t i r e  

record, i n c l u d i n g  the a r g u m e n t ,  ma y not p a r t i c i p a t e  in m a k i n g  a 

d e c i s i o n  of the commission.

Sec. 42.05.181. PINAL ORDERS OP THE COMMISSION. N o  final order 

of the commission compelling affirmative action, denying a right or 

privilege, or granting a right or privilege over protest of an intereste 

party may be entered by the commission without giving opportunity to be 

heard, including, if requested by the public utility or any interested 

party, a public oral hearing.

Sec. 42.05.191. REPORTS ON PROCEEDINGS. The commission shall 

make reports on all proceedings under this chapter ln which hearings 

are held. Each report shall state the commission's findings, the basis 
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for the findings, and conclusions together w i t h  its d e c i s i o n  and order. 

Reports shall be entered of record and copies ahall be furnished to 

all the p a r ties to the proceedings.

Sec. 42.05.201. PUBLICATION OP REPORTS, ORDERS, DECISIONS AND 

REGULATIONS. All reports, orders, decisions and regulations of the 

commission shall be in writing. The commission shall apprise all 

affected uti l i t i e s  and interested parties of these reports, orders, 

deoiaions, a n d  regulations as they are i s s u e d  and adopted, and, whe n  

appropriate to do so, shall publish them in a manner that will r e a s o n­

ably i n f o r m  the public or the affected consumers of any public utility 

service. T h e  commission may by regulation set charges for costs of 

printing or reproducing and furnishing oopies of its reports, orders, 

decisions and regulations to members of the public o t h e r  than the 

United S tates or state government, a city or borough, or other p o l i t i c a l  

subdivision of the state. The publication requirement, as it pertains 

to regulations, does not supersede the r e quirements of the A d m i n i s t r a t i v 5 

Procedure Act (AS 44.62).

Sec. 42.05.211. ANNUAL REPORT. The commission shall publish an 

annual report reviewing its work and aubmlt it to the legislature by 

February 15 of each year. In addition, the report shall contain i n­

formation and data which bear a significant relationship to the 

development and regulation of public utilities in the state.

ARTICLE 3. CERTIFICATE OF PUBLIC 

CONVENIENCE AND NECESSITY.

Sec. 42.05.221. CERTIFICATES REQUIRED. (a) No public utility 

may operate and receive compenaatlon for providing a commodity or 

aervloe after January 1, 1970 without first having obtained from the 

eoaalaalon under thla chapter a certificate declaring that public 

aqtyvenleftoe and necessity require or will require the service. Where
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a public utility provides more than one type of utility service, a 

separate certificate of convenience and necessity shall be required 

for each type. A certificate shall describe the nature and extent 

of the authority granted therein, including as appropriate for the 

services involved, a description of the authorized area or areas and 

scope of operations of the public utility.

(b) All certificates of convenience and necessity issued to a 

public utility before the effective date of this Act shall remain in 

effect but they are subject to modification where there are areas of 

conflict with public utilities that have not previously been required 

to have a certificate.

(c) A certificate shall be issued to a public utility not re­

quired to have one before the effective date of this Act, and which 

is required to have one after that date, if it appears to the com­

mission that the utility was actually operating in good faith on that 

date.

(d) In an area where two or more public utilities are competing 

to furnish the same type of utility service, the commission shall take 

appropriate action to eliminate the competition and duplication of 

facilities by delineating the service area or areas of each utility, 

or otherwise identifying and defining the authorized scope of operations 

of each utility.

Sec. 42.05.231. APPLICATION. Application for a certificate shall 

be in writing and shall be in the form and contain the information 

required by the commission by regulation.

Sec. 42.05.241. CONDITIONS OP ISSUANCE. No certificate may be 

issued unless the commission finds that the applicant is fit, willing 

and able to provide the utility services applied for and that the 

services are required for the convenience and necessity of the public.

CSHB 202 -8-
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The coamission maj issue a certificate granting an application in 

whole or in part nd attach to the grant of it the terms and condition* 

it considers necessary to protect and promote the public interest in­

cluding the condition that Ijhe applicant may or shall serv; an area 

or provide a necessary service not contemplated by the applicant.

The ccmmission may, for good cause, deny an application with or without 

prejudice.

Sec. 42.05.251. USE OP STREETS IN CITIES AND BOROUGHS. Public 

utilities have the right to use public streets, alleys and other public 

ways of a city or borough, whether home rule or otherwise, upon payment 

of a reasonable permit fee anc on reasonable terms and conditions and 

with reasonable e;ceptions the city or borough requires. A dispute as 

to whether fees, terms, conditions or exceptions are reasonable shall 

be decided by the commission.

Sec. 42.O', . 2(>l. DISCONTINUANCE, SUSPENSION OR ABANDONMENT OP 

CERTIFICATED CERV.iCE. (a) Except as otherwise provided in this 

section, no public utility may discontinue or abandon a service for 

which a certificate has been issued by the commission unless upon the 

application of tho public utility and if, after notice and opportunity 

for hearing, the commission finds that the continued service is not 

required by public convenience; and necessity. Any interested person 

may file with the commission u protest or memorandum of opposition to 

or in support of discontinuance or abandonment. The commission may 

authorize temporary suspension of a service or of part of a service,

(b) Upon complaint or upon its own motion, the commission may 

reinvestigate a previously authorised discontinuance, abandonment or 

suspension of a service of a public utility. If, after providing notice 

and an opportunity for a hearing, the commission finds that the public 

convenience and necessity require the service to be resumed, it may

0 9 P  m



- C

I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

order the public utility to again provide the service.

Sec. 42.05.271. MODIFICATION, SUSPENSION OR REVOCATION OF 

CERTIFICATES. Upon complaint or upon its own m otion the commission, 

after notice and opportunity for hearing and for good cause shown, may 

amend, modify, suspend, or revoke a certificate, in whole or ln part. 

Good cause for amendment, modification, suspension or revocation of a 

certificate includes

(1) the requirements of public convenience and necessity;

(2) misrepresentation of a material fact in obtaining the 

certificate;

(3) unauthorized discontinuance or abandonment of all or 

part of a public utility's service;

(4) wilful failure to comply with the provisions of this 

chapter or the rules, regulations or orders of the commission; or

(5) wilful failure to comply with a term, condition, or 

limitation of the certificate.

Sec. 42.05.281. TRANSFER OF CERTIFICATE. A certificate may not 

be transferred without the prior approval of the commission.

ARTICLE 4. SERVICES AND FACILITIES.

Sec. 42.05.291. STANDARDS OF SERVICE AND FACILITIES. (a) Each 

public utility shall furnish and maintain adequate, efficient, safe 

and reasonable service and facilities. This service shall be reasonablj 

continuous and without unreasonable interruption or delay.

(b) Subject to the provisions of this chapter and the regulations 

or orders of the commission, a public utility may have reasonable rules 

and regulations governing the conditions under which it shall render 

service.

(e) The commission may, upon its own motion or upon complaint 

after providing reasonable notice and opportunity for hearing, prescribe 

CSHB 202 -10-
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as to s e r v i c e  and :'acilities, i n c l u d i n g  the c r o s s i n g  of f a c i l i t i e s , 

j ust a n d  r e a s o n a b l e  s t a n d a r d s ,  c l a s s i f i c a t i o n s ,  r e g u l a t i o n s ,  and 

p r a c t i c e s  to be f u c n i s h e d ,  i m po s e d ,  o b s e r v e d ,  and f o l l o w e d  by p u b l i c  

u t i l i t i e s ;  p r e s c r l o e  a d e q u a t e  and r e a s o n a b l e  s t a n d a r d s  for the m e a s u r e­

ment o.n quantity, q u a l i t y ,  p r e s s u r e ,  i n i t i a l  v c l tage, or other c o n­

dit i o n s  p e r t a i n i n g  to the s u p p l y  of t h e  s e r v i c e  of p u b l i c  u t i l i t i e s ;  

p r e s c r i b e  r e a s o n a b l e  r e g u l a t i o n s  f c r the e x a m i r a t i o n  and t e s t i n g  o f  tho 

s e r v i c e ,  and for t h e  m e a s u r e m e n t  of it; p r e s c r i b e  or appr o v e  r e a s o n a b l e  

r e g u l a t i o n s ,  s p e c i f i c a t i o n s ,  and s t a n d a r d s  to se c ur e  the a c c u r a c y  of 

m e t e r s  and a p p l i a n c e s  for m e a s u r e m e n t ;  a n d  p r o v i d e  for the e x a m i n a t i o n

and t e s t i n g  of a p p l i a n c e s  u s e d  f o r  the m e a s u r e m e n t  o f  a s e r v i c e  of a

p u b l i c  utility. I n  d o i n g so, th e  c o m m i s s i o n  s h a l l  c o n f o r m  to the

s t a n d a r d  p r a c t i c e s  of the i n d u s t r y .

(d) Whe n t h e  c o m m i s s i o n ,  u p o n  its ow n  m o s i o n  or u p o n  c o m p l a i n t ,  

a f t e r  p r o v i d i n g  r e a s o n a b l e  n o t i c e  a n d  o p p o r t u n i t y  f o r  h e a r i n g , f inds 

t h a t  the s e r v i c e  o r  f a c i l i t i e s  of a p u b l i c  u t i l i t y  are u n r e a s o n a b l e ,  

u n s a f e ,  i n a d e q u a t e ,  i n s u f f i c i e n t ,  or u n r e a s o n a o l y  d i s c r i m i n a t o r y ,  or 

o t h e r w i s e  in v i o l a t i o n  of this c h a p t e r ,  the c o m m i s s i o n  s h a l l  p r e s c r i b e ,  

by r e g u l a t i o n  o r  order, the r e a s o n a b l e ,  safe, a d e q u a t e ,  s u f f i c i e n t  

s e r v i c e  or f a c i l i t i e s  to be o b s e r v e d ,  f u r n i s h e d ,  enf o r c e d ,  o r  e m p l o y e d ,  

i n c l u d i n g  all r e p a i r s ,  c h a n g e s ,  a l t e r a t i o n s ,  e x t e n s i o n s ,  s u b s t i t u t i o n s ,  

or i m p r o v e m e n t s  i n  f a c i l i t i e s  t hat are r e a s o n a b l y  n e c e s s a r y  a n d  p r o p e r  

for the safe t y ,  a c c o m m o d a t i o n ,  and c o n v e n i e n c e  of the p u bl i c .

Sec. 4 2 . 0 5 . 3 0 1 .  D I S C R I M I N A T I O N  I N  SERVICE. N o  public utility 

may, as to service, make or grant an unreasonable preference or 

advantage to any person or subject any person to an unreasonable pre­

judice or disadvantage. No public utility may establish or maintain 

or provide an unreasonable difference as to service, either as between 

localities or as between classes of service, but nothing in this

-11- CSHB 202
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section prohibits the establishment of reasonable classifications of 

service or requires unreas o n a b l e  investment ln facilities.

Sec. 42.05.311. JOINT USE AND INTERCONNECTION OF FACILITIES. (a)

A public utility h a v i n g  sewers, conduits, utilidors, poles, pole lines, 

pipes, pipelines, m a i n s  or other distribution or transmission facilities 

shall, for a rea s o n a b l e  compensation, permit another public utility to 

use them when the p u b l i c  convenience and necessity require this use and 

the use will not r e s u l t  in substantial injury to the owner, or in 

substantial d e triment to the service to the customers of the owner.

The cost of m o d i f i c a t i o n s  or additions necessary to a joint use shall be 

at the expense of the public utility requesting the use of the f a cili­

ties. This section does not authorize a public utility to share the 

use of the facilities of another public utility offering the same

service whe n  the J o i n t  use would result in violating the service area

of the utility o w n i n g  the facilities.

(b) A telephone utility shall permit connection to be made 

and telephone s e r vice to be furnished between a telephone system 

operated by it and the telephone system or toll facilities operated 

by another public utility, or between its toll facilities and the 

toll facilities of another public utility, whe n  public convenience

and necessity require the connection and the connection will not result 

in substantial injury to the owner or other users of the facilities of

either public utility or in substantial detriment to the service of

either public utility. The term "connection" means the radio channels 

and circuit trunk lines or wire circuits and connections required to 

furnish reasonably adequate communication service between the telephone 

utilities.

(c) The tariff of a public utility shall include rules setting 

out the terms and conditions under which it will construct, or permit
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its customers or subscribers to construct, and install lines,cables, 

radio links, or pipes from its existing facilities to the premises of 

applicants for service.

Sec. 42.05.321. FAILURE TO AGREE UPON JOINT USE OR INTERCONNECTION 

In case of failure to agree upon the joint use or interconnection of 

facilities or the conditions or compensation for joint use or inter­

connections, the public utility or an interested person may apply to 

the commission for an order requiring the interconnection. If, after 

investigation and opportunity for hearing, the commission finds that 

public convenience and necessity require the joint use or connection, 

and that the use or connection will not result in substantial injury 

to the owner utility or its customers, or in substantial detriment to 

the services furnished by the owner utility, or in the creation of 

safety hazards, it shall

(1) order that the use be permitted;

(2) prescribe reasonable conditions and compensation for 

the Joint use;

(3) order the interconnection to be made;

(4) determine the time and manner of the interconnection;

(5) determine the apportionment of costs and responsibility 

for operation and maintenance of the interconnection.

Sec. 42.05.331. STANDARDS FOR MEASUREMENT. The commission shall 

establish by regulation adequate, fair and realistic standards for the 

measurement of quality, pressure, voltage or other conditions of 

utility services and shall prescribe reasonable regulations for 

examination and testing of the service and the accuracy of the devices 

used to measure it. In so doing, the commission shall conform to the 

standard practices of the Industry.

Sec. 42.05.341. TESTING OF METER STANDARDS. (a) The commission
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shall provide by regulation for the periodic testing and certification 

of meter standards by laboratories acceptable to the commission. The 

commission shall also provide by regulation for the taking of appeals 

to the commission from the findings of a utility which tests its 

own meters or appliances for measurement.

Sec. 42.05.351. TESTING OF APPLIANCES. The commission shall 

provide for the examination and testing of appliances used for the 

measuring of a service of a public utility and may purchase equipment, 

apparatus, and standards required for this purpose. The commissioner 

of commerce may assign the examination and testing function to the 

division of weights and measures. Upon the payment of a reasonable 

fee established by the commission, a consumer may have the appliance, 

which is used by him, tested. The commission^shall establish by 

regulation allowable tolerances with respect to the functioning or 

operation of the appliance. If the measuring appliance does not perforr 

within these tolerances, the utility concerned shall pay the costs of 

the test by reimbursing the person requesting the test for the fee 

paid by him. This reimbursement shall be made no later than at the 

time of the next regular billing following the test.

ARTICLE 5. RATES AND RATE SCHEDULES.

Sec. 42.05.361. TARIFFS; FILING AND PUBLIC INSPECTION. (a) Each 

public utility shall file its complete tariff with the commission at 

the time and in the form established by the commission by regulation.

The tariff shall show all rates, classifications, rules, regulations 

and practices collected or enforced or to be collected or enforced by 

the public utility. Special arrangement contracts affecting rates and 

oharges shall be filed as special tariffs. The public utility shall 

d e a r l y  print, or type, its complete tariff and keep an up-to-date 

copy of it on file at its principal business office and at the principal



o f f i c e  in e a c h  c o m m u n i t y  s e r v e d .  The t a r i f f s  s h a l l  be made a v a i l a b l e  

to, a n d  subject to i n s p e c t i o n  by, uhe g e n e r a l  p u b l i c  on demand.

(b) The t a r i f f s  of a p u b l i c  u t i l i t y  w h i c h  is a l s o  subject to 

t h e  j u r i s d i c t i o n  of a f e d e r a l  r e g u l a t o r y  b o d y  s h a l l  c orrespond, s o  

f a r  as p r a c t i c a b l e ,  to the f o r m  of t hose p r e s c r i b e d  by the f e d e r a l  

r e g u l a t o r y  body.

(c) Th e c o m m i s s i o n  m a y  r e j e c u  the f i l i n g  of  a l l  or part of a 

t a r i f f  w h i c h  does not c o m p l y  w i t h  the f o r m  or f i l i n g  r e g u l a t i o n s  of 

t h e  commission. The  c o m m i s s i o n  may rejec t ,  u p o n  n o t i c e  and h e a r i n g ,  

a l l  or part of a t a r i f f  w h i c h  is not c o n s i s t e n t  w i t h  this c h a p t e r  o r  

t h e  r e g u l a t i o n s  of the c o m m i s s i o n .  A t a r i f f  o r  p r o v i s i o n  so r e j e c t e d  

is void.

Sec. 42.05.371. A D H E R E N C E  TO TARIFFS. N o  p ublic utility may, 

directly or indirectly, d e m a n d  or receive a g r e a t e r  or less rat e  for 

a service provided or to be provided by it than tha t  specified In its 

t ariffs and filed in the m a n n e r  provided in this chapter. The r a t e s  

specified in its properly filed tariffs are the lawful rates of a 

p ublic utility until changed ln the m anner p r o v i d e d  under this chapter.

If a public utility has mo r e  than one rate a p p l i c a b l e  to service 

furnished to a customer, it shall, upon demand b y  the customer or the 

commission, compute bills under the rate most advantageous to the 

customer.

Sec. 42.05.381. RATES TO BE JUST AND REASONABLE, (a) All rates 

demanded or received by a public utility, or by any two or more public 

utilities Jointly, for a service furnished or to be furnished shall be jus ; 

and reasonable. Each unjust or unreasonable rate demanded or received 

for such service is unlawful.

(b) A municipality is entitled to a fair and reasonable rate of 

return in establishing the rates of a municipally owned and operated
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utility, and a municipality may include in the utility revenue require­

ments a reasonable street permit fee and an amount the utility, if 

investor owned, would have paid to the municipality for taxes.

Sec. 42.05.391. DISCRIMINATION IN RATES. (a) No public utility 

may, as to rates, grant an unreasonable preference or advantage to any 

of its customers or subject a customer to an unreasonable prejudice or 

disadvantage. No public utility may establish or maintain an unreason­

able difference as to rates, either as between localities or between 

classes of service.

(b) A rate charged by a municipality for a public utility service 

furnished beyond its corporate limits is not considered unjustly dis­

criminatory solely because a different rate is charged for a similar 

service within its corporate limits.

(c) No public utility m a y  give or pay a rebate or bonus, directly 

or indirectly, unless it conforms to a tariff approved by the com­

mission. No public utility m a y  mislead or deceive the public in any 

manner as to rates charged for a service. No public utility may offer 

or pay any compensation or consideration or furnish any equipment to 

secure the installation or adoption of the use of utility service 

unless it conforms to a tariff approved by the commission, and the 

compensation, consideration o r  equipment is offered to all persons

in the same classification applying for the public utility service; in 

determining the reasonableness of such a tariff filed by a public 

utility, the commission shall consider, among other things, evidence
4

of consideration or compensation paid by a competitor, regulated or 

non-regulated, of the public utility to secure the installation or 

adoption of the use of the competitors service.

Sec. 42.05.401. APPORTIONMENT OP JOINT RATES. If public 

utilities entitled to share in a Joint rate are unable to agree upon 
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h o w  the r e c eipts are to be a p p o r t i o ne d  or if the m e t h o d  of a p p o r t i o n­

ment appears unjust or u n r e a s o n ab l e ,  the commi s si o n  may, a f t e r  he a ring, 

upon its own m o t i o n  or u p o n  complaint, e s t a b l i s h the p r o p o r t i o n  to 

wh i c h  each pub l i c  utility s h a l l  be entitled.

Sec. 42.05.411 NE W  O R  R E V I S E D  TARIFFS. (a) Unless the c o m m i s s i o n  

ot h erwise orders, no ch a n ge  m a y  be made by a public utility in its 

rates, classifications, r ul e s ,  regula t i o n s  or p r a ctices or in a s p e c i a l  

tariff r e l a t i n g  to a rate, c la s s i f ication, rule, r e gu l a t i o n  or p r a c t i c e  

except a fter 30 days n o t i c e  to the c o m m i s s i on  and to the public. N o t i c e  

shall be g iv e n  by fi l i n g  w i t h  the c o m mi s s i o n  and keepi n g  o p e n  fo r  p u b l i c  

i n s p e c t i o n the revised t a r i f f  provisions w hich shall plainly i n d i c a t e  

the changes to be made in the schedules t hen in force and the time 

w h e n  the changes wil l  go i n t o  effect. T h e  comm is s i o n  may p r e s c r i b e  

a dditional means of g i vi n g  notice. The commission, for g o o d  cause 

shown, may a llow changes to take effect on less t han 30 d a y s’ not i c e  

u n d e r c onditions the c o m m i s s i o n  prescribes.

(b) N e w  and r e v i s e d  tari f f s  s hall be filed in the m a n n e r  p r o v i d e d  

in sec. 361(a) of this chapter.

(c) Upon the filing of a new or revised tariff, the commission, 

upon complaint or upon its own motion, without notice, may initiate an 

investigation of the reasonableness and lawfulness of the change.

Sec. 42.05.421. SUSPENSION OF TARIFF FILING. (a) When a tariff 

is filed containing a new or revised rate, classification, rule, regu­

lation, or practice, the commission may, upon complaint or upon its 

own motion, upon reasonable notice, order an investigation and a 

hearing concerning the lawfulness of the proposed change.

(b) Pending completion of the investigation and hearing and a 

decision thereon, the commission, by order stating the reasons for 

its action, may from time to time suspend the operation of the tariff 
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change and defer Its effective date but not for a longer, aggregate 

period than five months beyond the time when the change would other­

wise go into effect.

(c) After hearing, whether completed before or after the rate, 

classification, rule, regulation or practice goes into effect, the 

commission may issue orders granting, denying or modifying the tariff 

change in whole or in part.

(d) In the case ofa proposed increased rate, the commission may

by order require the interested public utility or utilities to place 

in escrow and keep accurate account of all amounts received by reason 

of the increase, specifying by whom and in whose behalf the amounts 

are paid. Upon completion of the hearing and decision the commission 

may by order require the public utility to refund to the persons in 

whose behalf the amounts were paid, that portion of the increased rates 

which was found to be unreasonable or unlawful.

(e) At a hearing involving a proposed tariff or tariff change,

whether the change is suspended or not suspended, the burden of proof

to show that the change is reasonable and lawful is upon the public 

utility. The commission shall give to the hearing and decision of 

these questions priority over other questions pending before it and 

render its decision as speedily as possible.

Sec. 42.05.431. POWER OP COMMISSION TO FIX RATES. When the 

commission, after an investigation and hearing, finds that a rate 

demanded, observed, charged or collected by a public utility for a 

servlee, subject to the Jurisdiction of the commission, or that a 

classification, rule, regulation, practice, or contract affecting the 

rate, is unjust, unreasonable, unduly discriminatory or preferential, 

the oommlssion shall determine a Just and reasonable rate, classifi­

cation, rule, regulation, practice, or contract to be observed or 
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a l l o w e d  a n d  s h a l l  e s t a b l i s h  It by order. A m u n i c i p a l i t y  m a y  co v e n a n t  

w i t h  b o n d h o l d e r s  w i t h  r e g a r d  to r a s e s  of a m u n i c i p a l l y  o w n e d  u t ility, 

a n d  t h e  c o v e n a n t  Is v a l i d  and e n f o r c e a b l e  a n d  is c o n s i d e r e d  to be a 

c o n t r a c t  w i t h  the h o l d e r s  f r o m  t ime to t ime of the b o n d s .

Sec. 42.0 5 . 44 1 .  V A L U A T I O N  O P  P R O P E R T Y  OF A P U B L I C  UTILITY. (a) 

Th e  c o m m i s s i o n  may, a f t e r  p r o v i d i n g  r e a s o n a b l e  n o t i c e  a n d  o p p o r t u n i t y  

to b e  heard, a s c e r t a i n  a n d  se t  the fair v a l u e  of th e  w h o l e  or any pa r t  

of t h e  p r o p e r t y  of a p u b l i c  u t i l i t y ,  I n s o f a r  as it i s  m a t e r i a l  to the 

e x e r c i s e  of the j u r i s d i c t i o n  of the co m m i s si o n .  T h e  c o m m i s s i o n  may 

m a k e  r e v a l u a t i o n s  f r o m  time t o  tim e  and a s c e r t a i n  t h e  fai r  v a l u e  of al l  

n e w  c o n s t r u c t i o n ,  e x t e n s i o n s ,  an d  a d d i t i o n s  to the p r o p e r t y  of a p u b l i c  

u t i l i t y .  If a p u b l i c  u t i l i t y  f u r n i s h e s  m o r e  t h a n  o n e  typ e  of u t i l i t y  

s e r v i c e ,  the c o m m i s s i o n  s h a l l  s e g r e g a t e  the p r o p e r t y  u s e d  and u s e f u l  

ln f u r n i s h i n g  e a c h  type of s e r v i c e ,  a n d  it may n o t  c o n s i d e r  the 

p r o p e r t y  as a u n i t  i n  d e t e r m i n i n g  the v a l u e  for t h e  p u r p o s e  of f i x i n g  

ra t e s .

(b) I n  d e t e r m i n i n g  f a i r  v a l u e  of p u b l i c  u t i l i t y  p r o p e r t y  for 

r a t e  m a k i n g  p u r p o s e s ,  the c o m m i s s i o n  s h a l l  be g u i d e d  p r i m a r i l y  by the 

a v e r a g e  of o r i g i n a l  cost, l ess a c c r u e d  d e p r e c i a t i o n  a n d  r e p r o d u c t i o n  

c ost, less p h y s i c a l  d e p r e c i a t i o n .  O r i g i n a l  c o s t  is the cost of the 

p r o p e r t y  to the p e r s o n  f i r s t  d e v o t i n g  it to t h e  p u b l i c  s e r vice. A 

v a l u e  for g o o d  w i l l ,  g o i n g  c o n c e r n,  n a t u r a l  r e s o u r c e s  an d  o t h e r  i n­

tangibles may n o t  be i n c l u d e d  as an e l e m e n t  of f a i r  v a l u e  for rat e 

m a k i n g  purposes.

ARTICLE 6. ACCOUNTS, RECORDS AND REPORTS.

Sec. 42.05.451. SYSTEM OP ACCOUNTS AND REPORTS, (a) Every 

p u b l i c  utility shall use a generally recognized s y s t e m  of public 

utility accounting. If a public utility does n o t  adopt a generally 

raeognlzed system of p ublic utility accounting, the commission shall
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prescribe the accounting system which the utility shall adopt.

(b) Each public utility shall maintain its accounts on a 

calendar year basis unless specifically authorized by the commission 

to maintain its accounts on a fiscal year basis. Within 90 days after 

the close of its authorized annual accounting period, or additional 

time granted upon a showing of good cause, each public utility shall 

file with the commission a verified annual report of its operations 

during the period reported, on forms furnished by or acceptable to the 

commission, containing the financial, statistical and other information 

the commission may, by regulation, require.

Sec. 42.05.^61. CONTINUING PROPERTY RECORDS. The commission 

may require a public utility to establish, provide, and maintain as 

a part of its system of accounts, continuing property records, in­

cluding a list or inventory of all the units of tangible property used 

or useful in the public service, showing the current location of the 

property units by definite reference to the specific land parcels upon 

which the units are located or stored. The commission may require a 

public utility to keep accounts and records in such a manner as to showj 

currently, the original cost of the property when first devoted to the 

public service, and the reserve accumulated to provide for its de­

preciation.

Sec. 42.05.471. DEPRECIATION RATES, INITIAL LOSSES AND ACCOUNTS,

(a) Each public utility shall carry a separate, proper and adequate 

depreciation account. From time to time the commission shall determine 

the proper and adequate rates of depreciation for each major class of 

property of a public utility. The commission shall accept rates of 

depreciation and depreoiation accounts prescribed and maintained under 

regulations of a federal agency or the terms of a bond ordinance. The 

commission shall determine and allow depreoiation expense ln fixing the
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rates, tolls and charges to be paid for the services of a public 

utility.

(b) The commission Is not bound ln rate proceedings to accept, 

as just and reasonable for rate-making purposes, estimates of annual 

or accrued depreciation established under the provisions of this 

section, but in rate proceedings it may give consideration to state­

ments of depreciation submitted in accordance with this section in 

addition to other relevant factors.

(c) The amount of net operating losses incurred by a new public 

utility in developing a sufficient volume of business to provide a 

profit at reasonable rates shall be amortized as an expense for the 

period and at the rate set by the commission.

Sec. 42.05.481. SUBSIDIARY BUSINESS ACCOUNTS. A public utility 

engaged, directly or indirectly, in another business or a subsidiary 

business shall keep separate accounts relating to that business.

Except as the commission provides, no property, expense or revenue 

used in or derived from that business may be considered in establishing 

the rates and charges of the utility for its public services.

Sec. 42.05.491. RECORDS AND ACCOUNTS TO BE KEPT IN STATE. A 

public utility shall keep the books, accounts, papers and records 

required by the commission, in an office within this state, and may not 

remove them from the state, except upon the terms and conditions that 

may be prescribed by the commission. The provisions of this section 

do not apply to a public utility whose accounts are kept at its 

principal place of business outside the state, in the manner prescribed 

by a federal regulatory body; however, such a public utility shall at 

its option* either furnish to the commission, within a reasonable time 

fixed by the commission, certified copies of its books, accounts, papers] 

and records relating to the business done by the public utility within 

i': r21- CSHB 202

I



I

2

3

4

5

6

7

8

9

10

I!

12

13

14

IS

16

17

18

19

20

21

22

23

24

25

26

27

this state, or agree to pay the actual expenses incurred by the com­

mission in sending personnel to examine the utility's books and 

records at the place where they are kept.

Sec. 42.05.501. INSPECTION OF BOOKS AND RECORDS BY COMMISSION. 

The commission shall at all reasonable times have access to, and may 

designate any of its employees, agents or consultants to inspect and 

examine, the accounts, records, books, maps, inventories, appraisals, 

valuations, or other reports and documents, kept by public utilities 

or their affiliated interests, or prepared or kept for them by others. 

The commission may require a public utility or its affiliated interest 

to file with the commission, copies of any or all of these accounts, 

records, books, maps, inventories, appraisals, valuations, or other 

reports and documents.

ARTICLE 7. FINANCIAL AND MANAGEMENT REGULATION.

Sec. 42.05.511. UNREASONABLE MANAGEMENT PRACTICES. (a) The 

commission may investigate the management of a public utility, in­

cluding but not limited to staffing patterns, wage and salary scales 

and agreements, purcnasing and payment arrangements with affiliated 

interests for the purpose of determining unreasonable practices which 

adversely affect the cost or quality of service of the public utility.

(b) Where unreasonable practices are found to exist, the com­

mission may, after providing reasonable notice and opportunity for 

heading, order the public utility to take the corrective action the 

oommlssion may require.

Seo. 42.05.521. IMPAIRED CAPITAL. When the commission finds 

that the capital of a public utility is Impaired, or might become 

Impaired by continuation of current practices, it may, after investi­

gation and hearing, issue an order directing the public utility to 

oease paying dividends on its common stock until the impairment has 
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b e e n  removed.

Sec. 42.05.531. D I S T R I B U T I O N  O F  S U R P L U S  AN D  PROFITS. T h e  

s u r p l u s  and p r o f i t s  of p ub l i c  u t i l i t i e s  s h a l l  be d i s t r i b u t e d  in 

a c c o r d a n c e  with t h e  bylaws or o r d i n a n c e s  c o n t r o l l i n g  the u t i l i t y .

A R T I C L E  8. J U D I C I A L  R E V I E W ,  P E N A L T I E S  AND E N F O R C E M E N T .

Sec. 42.05.541. E F F E C T  O F  R E G U L A T I O N S  AND O R D E R S .  R e g u l a t i o n s  

a n d  o r d e r s  a d o p t e d  and i s s u e d  by the c o m m i s s i o n  i n  a c c o r d a n c e  w it h  this 

c h a p t e r  have the ef f e c t  of law.

Sec. 42.05.551. R E V I E W  A N D  E N F O R C E M E N T .  (a) All f i n a l  orders 

of  the c o m m i s s i o n  are s u b j e c t  to j u d i c i a l  r e v i e w  i n  a c c o r d a n c e  with 

AS 44. 6 2 . 5 6 0  - 4 4 . 62 . 5 7 0  of t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

(b) The c o m m i s s i o n  m a y  a p p l y  to the s u p e r i o r  court f o r  e n f o r c e­

me n t  of this chapter, the r e g u l a t i o n s  a d o p t e d  u n d e r  it and t h e  orders 

of the co m m i s si o n .  If the c o u r t  d e t e r m i n e s  that t h e  s t a t u t e  and 

r e g u l a t i o n s  are v a l i d  and t h a t  t h e  o r d e r  wa s  r e g u l a r l y  and v a l i d l y  

m a d e  a n d  issued, it shall e n f o r c e  the o r d e r  by i n j u n c t i o n  a n d  other 

p r o c e s s .

Sec. 42.05.56l. V I O L A T I O N  A M I S D E M E A N O R .  A n y  person w h o  knowinglj 

f a i l s  or refuses to com pl y  w i t h  a p r o v i s i o n  of t h i s  chapt e r  or a r e g u­

lation, o rder or d e c i s i o n  of t h e  c o m m i s s i o n ,  or a f i n al  o r d e r  or d e c r e e  

of a court, or w h o  k n o w i n g l y  p r o c u r e s ,  a i d s ,  or a b e t s  such a  v i o la t i o n ,  

is g u i l t y  of a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a 

fine of not m o r e  tha n  $50 0  f o r  e a c h  o f f e n s e .

Sec. 42.05.571. CIVIL PENALTIES FOR VIOLATION OR NONCOMPLIANCE.

In addition to all other penalties a n d  remedies provided by law, a 

public utility which violates (including failure to obey or comply with) 

a provision of this chapter, or an order, decision, or regulation of 

the oommlssion Is subject to a civil penalty of not more than $100 

for each offense.
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Sec. 42.05.581. EACH VIOLATION A SEPARATE OFFENSE. Each 

violation of a provision of this chapter or of an order, decision, or 

regulation of the commission is a separate and distinct offense, and 

ln case of a continuing violation each day's continuance is a sep­

arate and distinct offense.

Sec. 42.05.591. COMMISSION TO LEVY CIVIL PENALTY. When the 

commission finds, after providing notice and an opportunity to be 

heard, that a public utility has been in violation, and is charged 

under secs. 571 and 581 of this chapter, the commission shall determine 

the extent and duration of the violation, the circumstances under 

which it occurred and the amount of the civil penalty, if any, to 

be levied. A levy of penalty shall be made by written order of 

the commission.

Sec. 42.05.601. ACTIONS TO RECOVER PENALTIES AND FINES; 

DISPOSITION, (a) Actions to recover penalties or impose fines 

under this chapter shall be brought by the attorney general in a 

court of competent Jurisdiction.

(b) All fines imposed and all penalties recovered under the 

provisions of this chapter shall be paid to the commission and 

deposited by it in the general fund of the state.

Sec. 42.05.611. PENALTIES CUMULATIVE, (a) All penalties 

imposed under this chapter are cumulative and an action for the 

recovery of a civil penalty is not a bar to any criminal prosecution; 

a criminal prosecution is not a bar to an action for the recovery 

of a civil penalty

(b) Neither a criminal prosecution nor an action to recover 

a olvll penalty is a bar to an enforcement proceeding to require 

eomplianoe, or to any other remedy provided by this chapter.

Seo. 42.05.621. JOINDER OP ACTIONS. Under the applicable 
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cou. t rules, appeals from orders of the comi lssion, applications 

for enforcement of commission 01ders and act ions for recovery 

of a penalty may be joined. The court may in the interests of 

jus;ice separate the actions.

ARTICLE 9. GENERAL PROVISIONS.

Sec. 42.05.631. EMINENT DOMAIN. A public utility may 

exercise the power of eminent domain for public utility uses.

This section does not authorize the use of e declaration of 

taking.

Sec. 42.05.641. REGULATION BY MUNICIPALITY. The com­

mission’s Jurisdiction and authority extend to public utilities 

operating within a city or borough, whether home rule or other­

wise, or a service area. In the event of a conflict between 

a certificate, order, decision or regulation of the commission 

and a charter, permit, franchise, ordinance, rule or regulation 

of such a local governmental entity, the certificate, order, 

decision or regulation of the commission shall prevail.

Sec. 42,05.651. EXPENSES OF HEARING. After a public 

hearing held under this chapter the gommission shall allocate 

the actual costs among the parties, including the commission, 

as is Just, subjeot to a hearing at the request of any party.

In assessing costs, the commission shall consider the results, 

inability to pay, evidence of good faith, other relevant factors 

and mitigating circumstances. The commission may determine and 

allow a reasonable time in which costs shall be paid. An order 

of the commission that increases a rate of a public utility does 

not take effect until the seats assessed against the public 

utility are paid, The costs shall be paid to the oommlssion and 

deposited in the ftntpai fund.
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Sec. 42.05.661. APPLICATION PEES. With each application 

relating to a certificate the applicant shall pay the commission 

a fee of $5 0 , which shall be deposited in the general fund of 

the state.

Sec. 42.05.671. PUBLIC DISCLOSURE OF INFORMATION. Facts 

and information in the possession of the commission are public, 

and reports, files, books, accounts and papers of every nature 

in its possession are open to public inspection at reasonable 

times. However, a person may make written objections to the 

public disclosure of information contained in an application, 

report or document filed under the provisions of this chapter 

or of information obtained by the commission under the provisions 

of this chapter, stating the grounds for the objection. When 

an objection is made, the commission shall order the information 

withheld from public disclosure if in its Judgment a disclosure 

of the information would adversely affect the interest of that 

person and is not required in the interest of the public.

Sec. 42.05.681. VALIDITY OF CERTAIN CERTIFICATES. No 

certificate issued b e f o r e  July 29, 1968, to a public utility 

for the generation, transmission, or distribution of electric 

energy and power, o r  for the furnishing of telephone or t e legraph 

communications may be considered as terminated, or voided, for the 

sole reason that such utility did not or would not p r o duce an 

annual gross income in excess of $25,000.

Sec. 42.05.691. UTILITY CLASSES. The commission may by 

regulation provide for the classification of public utilities 

based upon differences ln annual revenue, assets, nature of 

ownership and other appropriate distinctions and as between 

such classifications, by regulation, provide for different 
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reporting, accounting and other regulatory requirements.

Sec. 42.05.701. DEFINITIONS. In thi s  chapter

(1) "commission" means the A l a s k a  Public Service Commission

(2) "public utility" or "utility" includes every corpora­

tion (whether public, cooperative, or otherwise), company, individual, 

or association of individuals, their lessees, trustees, or receivers 

appointed by a court, that owns, operates, manages, or controls any 

plant, pipeline, or system for

(A) furnishing, by generation, transmission or dis­

tribution, electrical service to the public for compensation;

(B) furnishing telephone, radio telephone, tele­

graph or other communications s e r v i c e  to the public for 

compensation;

(C) furnishing water, s t e a m  or sewer service to 

the public for compensation;

(D) furnishing by means of a distribution system, 

natural or m a n u f a c t u r e d  gas, p e t r o l e u m  or petroleum products 

to the public for compensation;

(E) transmission by pipeline of steam, natural or 

manufactured gas, petroleum or petroleum products for sale

or resale to a regulated public utility to the extent required 

by the commission to establish the reasonable price to be 

allowed for gas, petroleum or petroleum products as operating 

expenses in determining the reasonableness of the regulated 

public utilities rates;

(3) "service" means (unless the context indicates other­

wise) every commodity, product, use, facility, convenience or other 

form of service whloh is offered for and provided by a public utility 

for tfte convenience and necessity of the publlo;
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(4) "rate" includes each rate, toll, fare, rental, charge, 

or other form of compensation demanded, observed, charged or collected 

by a public utility for its services;

(5) "public" or "general public" means the public generally, 

or any limited portion of the public, including but not limited to an 

individual, cooperative, corporation, society, public utility, city, 

borough, or other political subidlvison of the state or agency of the 

state or United States government for which the service is performed 

or to which the commodity is delivered;

(6) "affiliated interest" includes:

(A) a person owning or holding directly or indirectly 

five per cent or more of the voting securities of a public 

utility engaged ln intrastate business in this state;

(B) a person, other than those specified in (A) of 

this paragraph, in a chain of successive ownership of five per 

cent or more of voting securities, the chain beginning with the 

holder of the voting securities of such public utility;

(C) a corporation five per cent or more of whose 

voting securities are owned by a person owning five per cent or 

more of the voting securities of the public utility or by a 

person in such a chain of successive ownership of five per cent 

or more of voting securities;

(D) a corporation five per cent or more of whose 

voting securities are owned or held by a public utility;

(E) a person with whom the public utility has a 

management or service contract; and

(P) a person who is an officer or director of such a 

public utility or of a corporation in a chain of successive 

ownership of five per cent or more of voting securities;
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(7) "tariff" means a rate, charge, toll, rule or 

regulation of a utility relating to services furnished by the 

utility to the general public for compensation and every map, page, 

adoption notice, instrument or other document filed with the com­

mission setting out the terms and conditions under which utility 

services are offered to the public and instruments of concurrence 

and all other documents and data setting out the terms of a 

utility's business relations with another utility insofar as they 

affect the general public either directly or indirectly.

Sec. 42.05.711. EXEMPTIONS. The provisions of this chapter 

do not apply to a person who furnishes water, gas or petroleum or 

petroleum products by tank, wagon, or similar conveyance, unless 

the person is thereby supplying water, gas, petroleum or petroleum 

products to a public utility in which he has an "affiliated interest 

Sec. 42.05.721. SHORT TITLE. This chapter may be cited as 

the Alaska Public Service Commission Act.

* Sec. 7. All litigations, hearings, investigations, and other pro­

ceedings whatsoever, pending under any law repealed by this Act, shall 

continue and remain in full force and effect, and may be continued and 

completed under the provisions of this Act. All certificates, orders, 

rules, regulations, or tariffs made, Issued, or filed under any law 

repealed by this Act, and in full force and effect upon the effective 

date of this Act, shall remain in full force and effect for the term 

issued, or until revoked, vacated, or modified under the provisions of 

this Act. All existing contracts and obligations of the commission, 

entered into or created under any law repealed by this Act, and in force 

•iid effect upon the effective date of this Act, shall remain ln full 

force and effect and shall continue to be performed by the commission. 

The existing rates, charges, tariffs, rules, regulations, service and
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service area of the municipally owned utility shall continue and remain 

in full force and effect unless otherwise ordered by the commission under 

the provisions of this Act.

« Sec. 8. AS 07.12 is amended by adding a new section to read:

Sec. 07.12.030. LIMIT ON POWER TO GRANT FRANCHISES AND REGULATE 

UTILITIES. AS 29.10.141 - 29.10.153, relating to the granting of 

franchises and regulation of public utilities apply to home rule 

boroughs.

* Sec. 9. AS 29.08 is amended by adding a new section to read:

Sec. 29.08.020. LIMIT ON POWER TO GRANT FRANCHISES AND 

REGULATE UTILITIES. AS 29.10.l4l - 29.10.153, relating to the 

granting of franchises and regulation of public utilities apply 

to home rule cities.

* Sec. 10. AS 29.10.141 is amended to read:

Sec. 29.10.141. FRANCHISES AND PERMITS. (a) The council

may grant franchises, including exclusive franchise privileges, 

for the construction, operation and maintenance of [ELECTRIC LIGHT 

AND POWER PLANTS, WATER PLANTS,] bus transportation systems and 

public utilities not regulated under AS 42.05. and may [, TELEPHONE 

AND OTHER PUBLIC SERVICE, AND TO] permit the use of streets and 

other public places for a period of not to exceed 20 years, under 

[RULES AND] regulations prescribed by ordinance.

(b )  N o  f r a n c h i s e  i s  v a l i d  u n t i l  i t  h a s  b e e n  s u b m i t t e d  t o  t h e  

e l e c t o r s  o f  t h e  m u n i c i p a l i t y  a n d  a t  l e a s t  55 p e r  c e n t  o f  t h e  v o t e s  

c a s t  a re  i n  f a v o r  o f  t h e  f r a n c h i s e .  A t  l e a s t  30 d a y s*  n o t i c e  o f  a 

f r a n c h i s e  r e f e r e n d u m  e l e c t i o n  s h a l l  b e  g i v e n  i n  t h e  sa m e  m a n n e r  a s  

is p r o v i d e d  f o r  n o t i c e  o f  g e n e r a l  c i t y  e l e c t i o n s  a n d  t h e  n o t i c e  s h a l l  

s p e c i f y  t h e  p u r p o s e  o f  t h e  e l e c t i o n .  E v e r y  o r d in a n c e  g r a n t i n g  a 

publlo service franchise s h a l l  p r o v i d e  f o r  i t s  s u b m i s s i o n  f o r  
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r a t i f i c a t i o n  to the q u a l i f i e d  v o t e r s  of the c i t y  at e i t h e r  a g e n e r a l  or 

s p e c i a l  e l e c t i o n ,  and the r e s u l t  cf the e l e c t i o n  s hall be c a n v a s s e d  

p u b l i c l y  by th e c o u n c i l  an d  s o r e a d  upon the r e c o r d s  of th e  m i n u t e s  

a n d  the r e s u l t  d e c l a r e d  a n d  c e r t i f i e d  in the s a m e  m a n n e r  as in a 

g e n e r a l  e l e c t i o n .

(c) P u b l i c  u t i l i t i e s  r e g u l a t e d  under AS 42.05 h a v e  the r ight 

to use the s t r e e t s  and o t h e r  p u b l i c  places, u p o n  p a y m e n t  of a 

r e a s o n a b l e  p e r m i t  fee a n d  on r e a s o n a b l e  t e r m s  a n d  c o n d i t i o n s  and 

w i t h  r e a s o n a b l e  e x c e p t i o n s  th e  c o u n c i l  r e q u i r e s .  A d i s p u t e  as to 

w h e t h e r  f e e s ,  terms, c o n d i t i o n s  o r  e x c e p t i o n s  are r e a s o n a b l e  s hall 

be d e c i d e d  by t h e  A l a s k a  P u b l i c  S e r v i c e  C o m m i s s i o n .

* Sec. 11. A S  2 9 . 1 0 . 1 4 4 ( a )  is a m e n d e d  to read:

(a) T h e  c o u n c i l  m a y  r e g u l a t e ,  fix, e s t a b l i s h  an d  change, as it 

c o nsiders p r o p e r ,  the r a t e s  a n d  charges i m p o s e d  for u t i l i t i e s  s e r v i c e s  

g i v e n  to t h e  c i t y  or its i n h a b i t a n t s  by a p u b l i c  s e r v i c e  a s s oc i a t i o n ,  

c o r p o r a t i o n  o r  i n d i v i d u a l ,  not r e g u l a t e d  u n d e r  AS 42.05, and may 

r e g u la t e  a n d  p r o v i d e  w h a t  is a r ea s o n a b l e  d e p o s i t  f o r  m e t e r s  and 

s e c urity f o r  s e r v i c e  to be g i v e n ,  and p r o v i d e  that i n t e r e s t  be paid 

on the d e p o s i t .  All r a t e s ,  c h a r g e s  and r e g u l a t i o n s  s h a l l  be reasonable 

and s h a l l  p e r m i t  a fa i r  a n d  r e a s o n a b l e  r e t u r n  on i n v e s t e d  capital.

* Sec. 12. AS 2 9 . 1 0 . 1 4 7  is a m e n d e d  to read:

Sec. 2 9 . 1 0 . 1 4 7 .  HEARING FOR REGULATION OF  UTILITIES RATES. [(a)] 

If the council considers it advisable to regulate, change or fix the 

rates to be charged by any public service corporation, association 

or individual, not regulated under AS 42.05. it shall order a hearing 

to be held before the council at a time and place specified and notice 

of the hearing shall be given by at least one publication in a news­

paper of general circulation in the city, if the paper is published 

lp the olty. If no newspaper is published in the city, notice shall
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b e  g i v e n  b y  p o s t i n g  a n o t i c e  i n  t h re e  p u b l i c  p l a c e s  i n  the c i t y ,  and 

b y  s e r v i n g  w r i t t e n  n o t i c e  u p o n - t h e  c o r p o r a t i o n s ,  a s s o c i a t i o n s  and 

i n d i v i d u a l s  whose r a t e s  a r e  to b e  r e g u l a t e d ,  f i x e d  or changed i n  

the s a m e  manner that summons a r e  s e r v e d .  T h e  n o t i c e s  s h a l l  b e  

p u b l i s h e d  or p o s t e d  and s e r v e d  at l e a s t  1 5  d a ys  b e f o r e  the h e a r i n g .

*  S e c .  1 3 .  T h i s  Act t a k e s  e f f e c t  on J u l y  1 ,  196 9 .
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