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IN T H E  H O U S E  BY T I L L I O N

H O U S E B I L L  NO. 9 0  

IN T H E  L E G I S L A T U R E  OP THE S T A T E  OF A L A S K A  

S I X T H  L E G I S L A T U R E  - F I R S T  SESSION 

A B ILL

For a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to l i a b i l i t y  for p r o p e r t y  d a m a g e

r e s u l t i n g  fro m  u n l a w f u l  or riotous assemblies, or 

o t h e r  civil d i s t u r b a n c e s . "

BE IT E N A C T E D  BY T HE  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 3 4. 5 0  is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

Sec. 3 4 . 5 0 . 0 3 0 .  L I A B I L I T Y  FOR P R O P E R T Y  D A M A G E  C A U S E D  BY C I V I L  

D I S O R D E R S .  (a) A p e r s o n  ma y  m a i n t a i n  a civil a c t i o n  for d a m a g e  to, or 

d e s t r u c t i o n  of, r e a l  or p e r s o n a l  p r o p e r t y  caused b y  the a c t i o n s  of an 

u n l a w f u l  or riot o u s  a s s e m b l y  or o tner c i v i l  d i s t u r b a n c e .  T h e  a c t i o n  

lies a g a i n s t  the s t a t e  or a p o l i ti c a l  s u b d i v i s i o n  of  the s t a t e ,  d e­

p e n d i n g  o n  w h i c h  e n t i t y  p r o v i d e s  c u l c e  services ln the a r e a  w h e r e  the 

p r o p e r t y  w a s  d a m a g e d  or destr o y e d.  N o  p e r s o n  may r e c o v e r  u n d e r  this 

s e c t i o n  If the d a m a g e  or d e s t r u c t i o n  w a s  caused by hi s  Illegal or lm- 

p r o p e r  co n d u c t .

(b) If a m a g i s t r a t e  or peace o f f i c e r ,  ha v i n g  n o t i c e  of a n  u n l a w­

ful or r i o t o u s  a s s e m b l y  or o t h e r  c i v i l  d i s t u r b a n c e ,  n e g l e c t s  t o  p r o c e e d  

to the p l a c e  of a o s e n b l y ,  or as n e a r  as he can w i t h  s a f et y ,  and to 

e x e r c i s e  the a u t h o r i t y  w ith w h i c h  h e  Is Invested f o r  s u p p r e s s i n g  the 

s o m e  a n d  a r r e s t i n g  the o f f e n d e r s ,  he Is liable In a civil a c t i o n  for 

the d a m a g e  done to any p r o p e r t y  py tr.«* unlawful o r  r i o t o u s  a s sembly.

(c) A person whose property Is d a m a g e d  cr Je3troy«d may maintain 

an action against ar.y one or all wno r art 1: It ate: in the u n l a w f u l  or 

riotous assembly to recover full damages for tha Injuries sustained, 

however, no damages may be recovered ty tne Injured party against any
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of the rioters for the same injury for wh i c h  he has received compensa­

tion from the state, a political subdivision of the state, a magistrate

or peace officer.

(d) T h e  state or p o l i t i c a l  s u b d i v i s i o n  of the s t a t e ,  agai n s t

w h i c h  d a m a g e s  h a v e  b ee n  r e c o v e r e d  u n d e r  (a) of this s e c t i o n ,  m a y  m a i n­

tain a c i v il  a c t i o n  a g a i n s t a n y  one or a l l  w h o  p a r t i c i p a t e d  in the u n­

lawful or r i o t o u s  a s s embly, or agai n st  a m a g i s t r a t e  or p e a c e  o f f i c e r  

w h o  may be lia b l e  u n d e r  (b) of this s e c t i o n ,  for the r e c o v e r y  of 

damages, c o s t s ,  and e xp e n s e s  i n c u rr e d  by the state or p o l i t i c a l  s u b­

division. A suit shall not fail b e c a u s e  there are t o o  m a n y  or too few 

parties n a m e d  as d e f e n d a n t s a n d  the s u i t s  s hall be t r e a t e d  as a trespas 

action b r o u g h t  by the owners of the p r o p e r t y .

* Sec. 2. AS 0 9 . 5 0 . 2 5 0 (1 )  is amen de d  to read:

(1 ) is an action for tort, and is based upon an act or 

omission of an employee of the state, exercising due care, in the 

execution of a statute or regulation, whether or not the statute or 

regulation is valid; or is an action for tort, and based upon the 

exercise or performance or the failure to exercise or perform a d i s­

cretionary function or duty on the part of a state agency or an 

employee of the state, whether or not the discretion Involved i3 
abused; except that thl3 paragraph does not apply to AS 3*1.50.030 ;
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