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BY THE RULES COMMITTEE BY REQUEST

IN THE HOUSE OP THE LEGISLATIVE COUNCIL
HOUSE BILL NO. 38
IN THE LEGISLATURE OP THE STATE OF ALASKA
SIXTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act to revise and codify the law relating to
cities and boroughs.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29 and 7 are repealed and re-enacted to read:
TITLE 29. MUNICIPAL GOVERNMENT.
CHAPTER 3. THE UNORGANIZED BOROUGH.

Sec. 29.03.010. ESTABLISHMENT. Areas of the state which are not
within the boundaries of an organized borough constitute a single
unorganized borough.

Sec. 29.03.020. SERVICE AREAS. Allowing for maximum local parti—
cipation, the legislature may establish, alter, or abolish service areai
within the unorganized borough to provide special services, which may
include but are not limited to schools, utilities, land use regulations
and fire protection. A new service area may not be established if the
new service can be provided by an existing service area, by incorpora—
tion as a city, or by annexation to a city.

CHAPTER 8. CLASSIFICATION OF MUNICIPALITIES.

Sec. 29.08.010. HOME RULE. A "home rule municipality” is a
municipal corporation and is a borough of the first class or city of
the first class which h&c adopted a home rule charter. 1t has all
legislative powers not prohibited by law or eharter.

Sec. 29.08.020. GENERAL LAW. a "general law municipality” is a
municipal corporation and is an unchsrtered borough or city. It has
legislative powers conferred by law.
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See. 29.08.030. CLASSESOP OENERAL LAW. General law municipali—
ties are of four classes:

(1) first class boroughs;
(2) second class boroughs;
(3) first class cities;
(4) second class cities.

Sec. 29.08.040. RECLASSIFICATION, (a) A second class city
may be reclassified as a first class city in the manner provided
in AS 29.33.270 - 29.33.290 for the addition of powers by boroughs
if the Local Affairs Agency determines from the best figures avail—
able that the population of the city has reached 400 permanent resi—
dents.

(b) A second class borough may reclassify as a first olass
borough in the manner provided by AS 29.33*270 - 29*33*290 for the
addition of powers by boroughs. Instead of requesting the addition
of powers* the petition or proposal requests reclassification.

Sec. 29.08.050. TRANSITION, (@) Upon the effective date of
this Act* second and third class cltiea Incorporated before the
effective date of this Act and having 400 or more pemanent residents
are reclassified as first class cities.

(b) Upon the effective date of this Act* fourth class cities
incorporated before the effective date of this Act are reclassified
ss second class cities subject to reelasslfloatlon under see. 40 of
this chapter.

(c) The Local Boundary fn- lesion shall* within two years of
the effective date of this chapter* hold a public hearing in each city
which was first* second* or third class on the effective date of
this chapter and whose population is snder 400 pemanent residents.

The eonnisalon shall detemine in each ease whether the city should ba



classified as first or second class under the new classification. The
commission decision must be publisned at least once. If no objection
Is filed by a resident of the city within 60 days, the classification
recommended by the commission becomes effective on the 6Ist day. |If
an objection is filed by a resident of the city* the commission shall
submit its recommendation to the legislature in the manner provided
for submission of boundary changes in sec. 12, art. 10 of the state
constitution.

CHAPTER 13. HOME RULE

MUNICIPALITIES.

ARTICLE 1.  CHARTERS.

Sec. 29.13.010. MUNICIPAL CHARTER ADOPTION. A first class
municipality may adopt a charter for its own government. A home rule
municipality may amend its charter or adopt a new one. A charter is
framed by a charter commission of seven members chosen by the municipal
voters at a regular or special election. A candidate for the commis-
sion must be a voter of the municipality. A charter commission elec-
tion is called by filing a petition with the borough assembly or the
city council. The petition must be signed by a number of municipal
voters equal to 10 per cent of the votes cast in the last regular
election.

Sec. 29.13*020. NOMINATION. Charter ecmmiaalon candidates are
nominated by petitions signed by 50 voters or a number of nunioipal
voters equal to 10 per cent of the number of votes oast in the last
regular election* whichever la leas.

See. 29.13.030. ELECTION. At the charter commission election*
the voters consider the question "Shall a charter commission be

elected to frame s proposed new charter?" and select the mashers of

the s— lesion. |If the question is approved* the seven candidates



Motiving the highest number of votea shall Imnsdlately organise as a
oharter commission.

Seo. 29*13*040. PREPARATION OP CHARTER. The oharter commission
shall* within one year* prepare a nunioipal oharter. The proposed
oharter oust be signed by a majority of the oharter commissioners and
filed In the office of the municipal olerk. Within 15 days* the
borough assembly or olty council shall have the oharter published onoe
In a newspaper of general circulation. The olerk shall post copies of
the proposed oharter in at least three publlo places and make copies
available at the offloe of the olerk. The commission shall give
published notice of and hold at least one publlo hearing on the pro—
posed oharter before signing and filing of the oharter.

Sec. 29.13.050. INITIATIVE AND REFERENDUM, (&) Nunioipal
charters shall provide for the Initiative and referendum* subjeot to
the restrictions of seo. 7* art. XI* of the state oonstltutlon.

(b) A charter may not require an Initiative or referendum peti—
tion to have a number of signatures greater than 25 per oent of the totall
votes oast at the last regular munlolpal election.

Seo. 29.13.060. CHARTER ELECTION. The oharter Is submitted to
the munlolpal voters at a regular or speolal election held not less
than 30 days nor more than 90 days from the publication of the oharter.

See. 29.13.070. CHARTER ADOPTION. If a majority of those votlt*
on the question favor the proposed oharter* It beoemes the organic law
of the municipality. Thereafter the court shall take Judicial notice
of the charter. The municipality shall file the Indicated number of
eoplos of the oharter with the

(1) secretary of state - two ooplesi
(8) Local Affairs Agsnoy - two ooplesi

3) district recorder - one eopyj
1B 105 -4-



(4) municipal clerk - one copy.

seo. 29.13.080. CHARTER AMENDMENT. A municipal oharter la amended
aa provided In the charter or by Initiative aa provided In AS 29.28.100,
provided that no amendment la effective unleaa ratified by the votera.

ARTICLE 2. HOME RULE LIMITATIONS.

Sec. 29.13.100. LIMITATION OP HOME RULE POWERS. The following
provialona apply aa Indicated In the provlalona to home rule munici—
palities, which are prohibited from acting otherwise than as provided. ;
They supersede existing and prohibit future home rule enactments which
provide otherwise:

(1) AS29.13.080 (charter amendment)

(2) AS29.23.020 (apportionment of boroughassembly)

3) 2s29.23.030 - 29.23.030 (election, term, and qualifica—
tions of assemblymen)

(4) AS 29.23.060(f) (assembly voting on areawide functions)

(3) AS 29.23.090 (assembly reapportionment)

(6) AS 29.23.130 - 29.23.140 (torough executive)

(7) AS 29.23.200 (city council composition and
eligibility, election, and tern of council members)

(8) AS 29.23.290(a) (eligibility for mayor)

9 AS 29.23:310 (school board composition and eligibility*
election, and tens of board members)

(10) AS 29.23.399  (police ohlef)
(11) AS 29.23.940 (prohibitions respecting appointment and
removal of personnel)

(12) AS 29.23.960 (munlolpal reports)
@3) As 29.23.980 (meetings publie)
(14) AS 29.28.010 - 29.28.012 and AS 29.26.080 = 29.88.039

(munlolpal elections)



(15) AS 89.SB.130 - 89.58.850 (reoall)

(16) AS 89*33.010 - 89.33.8A5 (areawide borough powers)

(17) AS 89.A3.080 - 89.A3.000 (powers of oltles outolds
boroughs)

(18) AS 89.A8.037 (extraterritorial Jurisdiction)

(19) AS 89.A6.0A0 (munlolpally-owned utllltlss)

(80) AS 89.A8.130 (sots required to be by ordinance)

(81) AS 89.A8.810 (expenditure of borough revenue)

(88) AS 89.A8.880 (post audit)

(83) AS 89.53.010 - 89.53.A00 (borough and city property tax)

(8A) AS 89.53.AA0 - 89.53.A50 (sales and use taxes of oltles
within boroughs)

(85) AS 89.5&.010 = 89.58.350 (municipal debt)

(86) AS 89.63.090 (borough service areas)

(87) AS 89.68.010 - 89.68.810 (munlolpal annexation* ex—
clusion* merger* consolidation and dissolution)

(88) AS 89.73.010 - 89.73*030 (aotlonable claims* eminent
domain* and adverse possession)

CHAFTUt 18. INCORPORATION.
ARTICLE 1. REQUIREMENTS.

Ssc. 89.18.010. FIRST CLASS CITIES, (a) Except as provided in
(0) of this section* a community having AOO or more permanent residents
and lying outside an organised boroufi may petition for inooxporatlon
as a first olass elty.

(b) A oommunlty having AOO or more permanent resldsnta and lying
within an organised borough nay petition for incorporation as a first
olass olty.

(e) An Indian oommunlty having AOO or mors permanent residents

whloh is looatod on an Indian reserve or reservation and *iloh maintain
m| 105 -6-



a municipal or community government under a constitution approved by
the Seoretary of the Interior may petition for Incorporation aa a first
olass city.

Sec. 29.18.020. SECOND CLASS CITIES. A community having at least
50 permanent residents may Incorporate as a second class olty.

Sec. 29.18.030. OROANIZED BOROUGHS. An area may lIncorporate as
an organized borough If It conforms to the following standardst

(1) the population of the area Is Interrelated and Inte—
grated as to Its social, cultural, and economic activities* and Is
large and stable enough to support organized borough government;

(2) the boundaries of the proposed borough conform generally
to natural geography and include all areas necessary for full develop—
ment of local services;

(3) the economy encompasses a trading area with human and
financial resources capable of providing local services; evaluation of
an area"s economy Includes land use* property valuations, total economic]
base, total personal Income, resource and commercial development* anti—
cipated functions* expenses* and Income of the proposed borough;

(4) land* water* and air transportation facilities allow
the eomnunloatlon and exohangs neeessary for the development of
Integrated local govemswnt.

ARTICLE 2. PROCEDURES.
Seo. 29*18.050. PETITION* Nunioipal Incorporation la proposed
by filing a petition with the Looal Affairs Agency. The petition
includes the following Infoimatlon about the proposed municipality;

(1) olass;

(8) none;

(3) boundaries;

(A) simposition and apportionment of the baron#; assembly or
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oity council;

(5) for a flrat olaaa borough* a doalgnatlon of areawide
powers to be exerolsed;

(6) for a second olasa borough* a doalgnatlon of areawide
powera to be exerolaed and of powere to be exercised in the area out—
side cities only;

(7) maps* documents* and other Information required by the
Local Affairs Agency to ahow that the proposed municipality meets
the standards for Incorporation;

(8) for first class city Incorporation* the signature and
resident address of 50 voters;

(9) for second olass city Incorporation* the signature and

resident address of 10 voters;

(10) for borough Incorporation, the signature and resident

address of 15 per cent of the voters based on the number who voted In
the area In the last general eleotlon.

Sec. 29.18.060. RKVXBW. The Local Affairs Agency shall review
petitions for content and signatures and shall return deflolent peti—
tions for correction or eoopletlon.

see. 29.18.070. xnvssTI0ATION= (a) If the petition contains
the required Information and signatures* the Local Affairs Agency shall
Investigate the proposal. Zt may use U.S. Census Bureau reports or
other reliable information to determine most accurately the population
of the proposed municipality.

(b) The agency nay combine petitions for Incorporation from the
same general area.

See. 29.18.000. urORT AMD HIARXNO. (a) The Local Affairs Ageno}
shall report Its findings to the Looal Boundary Coanlsalon with its

recommendations regarding the incorporation.
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(b) The Looal Boundary Commission shall hold at least one publlo
hearing in the area proposed to be Incorporated for the purpose of
gauging public sentiment on the incorporation proposal.

Sec. 29.18.090. DECISION ON BOROUOH INCORPORATION, (a) |If the
Local Boundary Commission determines that a proposed borough falls to
meet the standards for incorporation* it shall reject the petition.

If the commission detennlnes that the proposed borough meets the stan—
dards* it shall accept the petition. |If the eonmlosion determines

that the proposed boundaries can be altered to meet the standards* It
may change the boundaries and accept the petition. The deolslon may
be appealed under the Administrative Procedure Act (AS 44.62).

(b) The commission may recommend additional areawide powers for
a proposed borough.

Sec. 29.18.100. DECISION ON CITY INCORPORATION, (a) |If the
Local Boundary Commission deteralnes that proposed city boundaries
are too restrictive or too expansive for efficient local government*
it may alter the boundaries and acoept the petition.

) The commission may rejeot a petition for incorporation of a
olty lying within a borough if it determines that desired nunioipal
services osn be more practically and eooncodeally provided by the
borough or by annexation to an existing olty.

(e) Commission decisions under this section may be appealed
under the Administrative Procedure Aot (AS 44.62).

Seo. 29.18.110. mcORPORATIQN SUCTION, (a) The Local Boundary
Commission shall 1- dIstoly notify the secretary of state of its
aoooptanoo of an incorporation petition. Vithin JO daps after notifi—
cation* the secretary of state Null order an election in the propoast
nunieipallty to determine whether the voters desire incorporation. The

election is hold not loos than 90 nor more than 90 days after the



data of tho olootlon order. Tho olootlon ortfor must specify tho dates

during whloh noalnatlon petitions say bo filed.

(b) An Alaska voter who is a resident of tho area within tho
proposed municipality say vote.

(c) Areawide borough powers rooosssended by tho Local Boundary
Commission are placed on the ballot so that each Is voted on separately.
The adoption of an added areawide power requires a majority of the
votes oast on the question. Areawide powers included in the incorpora—
tion petition are considered to be part of the Incorporation question.
In an eleotlon for the incorporation of a second olass borough* each
power to be exercised outside cities only Is plaoed separately on the
ballot. Adoption of the power requires a majority of the votes cast
on the question, and the vote la limited to the voters residing outside
cities.

(d) The secretary of state shall supervise the election In the
general manner prescribed by the Alaska Election Code (AS 15.09 -
15.60). The state shall pay all eleotlon costs under this section.

Seo. 29.18.120. ELECTION OF INITIAL OFFICERS, (&) |If Incorpora—
tion is approved* the secretary of state shall* within 10 days of
certification* order an eleotlon to choose an Initial slats of
officers. The election Is held not less than 60 nor more than 90
days after the date of the election order.

)] Nosdnatlons for Initial offloors are made by petition. The
petition Is In the foni prescribed by the secretary of stmts and
Includes the name and address of the noadnee end a statement of the
nominee that he Is qualified under the provisions of this title for
the offloe that he seeks. A person may file for and oooupy more.than
one offloe* but he nay not serve simultaneously as boroutfi chairman and

as a asnber of tho borough assembly or as mayor and as a member of the



council of a first class city. Petitions to nominate offloers of a
second class city must Include the signature and resident address of

10 voters In the area of the proposed city. Petitions to nominate
borough assemblymen must Include the signature and resident address of
50 voters who are residents of the proposed borough In the area outside
first class cities. Petitions to nominate other municipal officers

must Include the signature and resident address of 50 voters In the area
of the proposed municipality.

(c) The secretary of state shall supervise the election In the
general manner prescribed by the Alaska Election Code (AS 15*05 - 15*60).
The municipality shall not be required to reimburse the state for the
election costs.

(d) Elected municipal officials take office on the first Monday
following certification of their election. Borough assembly members
representing first class cities are appointed by the city council and
serve until the first Tuesday of the following October and until their
suooessors are elected and have qualified. All other elected smnlclpal
officials serve until the first regular election occurring after they
have served two years in office and until their successors are elected
and have qualified.

Sec. 89.18.130. DmORATION OP SPECIAL DISTRICTS AND SIRVICI
ARIAS. Special service districts snd service areas In a newly in—
corporated borough or city shall be Integrated into the borough or
olty within two years after the date of Incorporation. On Integration*
the borough or olty succeeds to all the rights* powers* duties* assets
and liabilities of the dIstriots and service areas. After integra—
tion* the borough assembly or olty eounoll may exerolse within a
focasr dlstriot or oervloe area all of the rights-and powers held by

the fomer dietriot or sorvloe area at the tine of integration* and



nay levy and oollaot spaolal charges, taxes, or aaaaaaaanta to asartlse
bondad Indabtadnaaa Inourrad by tha district or aarvloa araa or by a
borough or olty aa suooaaaor to tha dlatrlet or aarvloa araa* No laaa
than all proparty In tha dlatrlot or aarvloa araa at tha tins tha bonda
wars lIssued ramalns subject to taxation to pay the principal of and
Interest on the bonds. The provisions of this aeotlon shall apply to
all organized boroughs whether Incorporated or organized prior to or
after the effective date of this Act.

Sec. 29.18.1Ao. TRANSITION, (a) The powera and functions exerolsed by
cities, service areas, and special districts whloh are succeeded to by
a newly Incorporated borough or city are exerolsed by then until the new
borough or olty assumes the powera and funetlons, whloh may not exceed
two years after the date of incorporation. Ordinances, rules, resolutloni,
procedures, and orders in effect before the transfer remain In effeot
until superseded by the action of the new borough or city.

() The borough or city shall give written notloe of its assumption
of the powera, duties, and other Items enumerated In aeoa. 140 - 150 of
this ehapter, to the city, servloe area, or apeolal dlatrlet oonoemed
before the assumption. Borough or city officials shall consult with the
officials of the city service area, or special district oonoemed and
arrange an orderly transfer.

(0) After the Incorporation of a new borough or city, no aervlee area
or speolal dlatrlot within It may aaaume now bonded Indebtedness, make an]
oontraot, or tranafbr any assets without the consent of the saaosbly or oounoll.

Seo. 29.18.150. CHALLENOS OP UOALITY. No person may ohallenge
the formation of a municipality exoept within six months of the date
of Ita Incorporation.

ARTICLE 3. BOROUOH TRANSITIONAL ASSISTANCE.
See. 29.18.180. ORGANIZATION ORANT8. (a) for tha puipoee of



defraying the eost of transition to borough government and In order to
provide for development and Interim governmental operations* eaoh organ—
ized borough la entitled to an organization grant equal to $10 for every
voter In the borough who voted In the laet general eleotlon. However*
each borough ie entitled to at least $25*000.

(b) The Local Affairs Agency shall determine* within 30 days after
the date of incorporation of a borough* the number of voters in the
borough who voted in the last general election.

(c) Within 30 days after the completion of its findings* or as
soon thereafter as money 1is appropriated to it for the purpose* the
Local Affairs Agency shall transmit to the borough the total amount
of money to which the borough is entitled.

Sec. 29.18.190. STATE LANDS. A borough may select 10 per cent
of the vaoant* unappropriated* unreserved state lands located within
Ita boundaries within five years after the date of availability of atate
lands In the borough. Nothing in this section affects a valid exist—
ing claim* location* or entry under the lawa of the state or the United
States whether for homestead* mineral* right-of-way or other purpose
or affects the rights of an owner* claimant* loeator* or entryman to
the full use and enjoyment of the land so oceupled.

Seo. 29.18.200. SELECTION PROCEDURE, (a) All selections must
be made In reasonably compact tracts* taking into account the situation
and potential uses of the lands involved. The authority to make
selections nay not be alienated or bargained away* In whole or In
part* by the borough.

()] If lands doslrsd by tin boroutfi are unsurveyed at the tins
of their seleotlon* the Department of Natural Resources shall surrey
the exterior boundaries of the area requested without Interior sub—
division and shall Issue a patent for the selected area la tains of the
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exterior boundary survey. Tho ooat of survey la bomo by tha borough.
IT lands desired by tha borough hava boon surveyed at tha time of thalr
seleotlon* tha boundarlas of tha areas requested oust oonfom to tha
publlo land subdivisions established by tha approval of tha survey.
Lands selaotad by the borough under this ohapter are patented to tha
borough by tha Department of Natural Resources.

(0) After the selection of the lands by the borough but before tha
issuance of final patent* tha borough may axaoute conditional leases an*
make conditional sales of selected lands.

CHAPTER 23. MUNICIPAL OFFICERS AND IMFLORB3.
ARTICLE 1. BOROUGH ASSEMBLY.

Seo. 29.23.010. QENERAL POWER. The legislative power of a
borough Is vested In the assembly.

Seo. 29.23.020. STANDARDS FOR COMPOSITION AND APPORTIONMENT, (@)
The assembly of a home rule or a general law borough Is oenposed ao-
oordIng to the following standards.

(1) If there Is no first olass olty within the borough*

the assembly Is composed of the number of seats shown on the following

tablet

Population Assembly Seats
under 6*000 5
6*000-12*000 7

12,001-30*000 9
over 30,000 11

(2) If there is one first olaas olty In the borough* the
aaaeably la ooaposed of at least two aaaoablimen from the flrot olasa
olty.
(b) The assembly seats are apportioned aa follows* Eaoopt as
provided la (a)(2) of this section* each first olass olty has tha
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number of Mats designated In the following table# unless a lesser

number Is approved by a resolution of the council of the city concerned:

Population Assembly Seats
under 2,000 1
2,000-6,000 2
6,001-12,000 3
12,001-30,000 4

over 30,000 5

(©) The area outside first class cities within the borough has a
number of assemblymen equal to one more than the total number of all
assemblymen who represent first class cities.

Sec. 29.23.030. ELECTION AND APPOINTMENT. Members of the assembly
are appointed or elected according to the apportionment detennlned by
the Incorporation petition approved by the voters until the assembly
Is reapportioned. Members representing first class cities are appointed
by and from the city councils, unless provided otherwise by city oharter
or ordinance. Members representing the area outside first class cities
are elected.

Sec. 29.23.040. REGULAR TERM OF OFFICE. In home rule and general
law boroughs an election la held every year on the first Tuesday of
October to choose assemblymen from outside first olass eltles for
staggered two-year terns. The regular tens begins on the first Monday
following the regular borough eleotlon. City councilman on the assemblj
may not be replaeed by the council unless their terns aspire or they
cease to be a member of either the assembly or the oounoll. The as—
sembly nay provide for different tems by ordinance, but they nuat be
staggered and none may exoeed four years.

Iso. 29.23.090. QUALIFICATIONS. A resident of a home rule or
general law borough la eligible to be an assemblyman if he la a
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borough voter. An assenblyman who oeaeee to be a borough voter In-
mediately forfeite hie offloe. |If an assemblyman elected from an area
outside first olass cities or from a section becomes a resident of a
first class city or another section he nay continue to serve only until
the next regular election. The assembly may by ordinance establish
residency requirements for assemblymen eleoted from outside flrat olass
cities not exoeedlng three years.

Sec. 29.23.060. PROCEDURE, (@) The assembly shall mset at least
once every two months. Special meetings may be held on the oall of
the chairman, the presiding officer, or one-third of the members, upon
no less than 24 hours written or oral notice communicated to eaoh
member .

(b) The assembly shall eleot from among Its members a presiding
offloer and a deputy presiding officer to serve at Its pleasure. If
the presiding officer Is not present or disqualifies himself, the
deputy preeldIng officer shall preside.

(c) The assembly shall determine Its own rules and order of
business and provide for keeping a Journal of Its proceedings.

(d) A majority of the membership authorised by law constitutes
a quorum. Actions of the assembly are adopted by a majority of the
votes authorised on the question. All assemblysMn pressnt shall vote
unlese the assembly for special reasone permits a member to abstain.

(e) The final vote on each ordinance, resolution, or substantive
motion is a recorded roll call vote.

(f) When the assestbly of a home ruleor general law borough votes
on an ordinance or resolution In exerelslng an areawide power and when
It votes on the areawide budget, the votesare weighted to enable, the
assemblymen who represent a majority of the borough®"s population to

have a majority of the votes. Weighted voting shall apply to all votes
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affecting the final outcome of the ordinance or resolution.

(1) The weight to be given to eaoh vote cast by the as—
semblymen present and voting who represent a first olass city which
has a majority of the population Is determined by dividing the number
of all assembly seats apportioned to the area outside the city plus
one by the number of seats apportioned to the city.

(2) The weight to be given to each vote cast by assemblymen
present and voting who represent first class cities which have a com—
bined majority of the borough®s population Is determined by dividing
the number of all assembly seats apportioned to the area outside cities
plus one by the number of all assembly seats apportioned to the first
class cities.

(3) If the area outside first class cities has the majority
of the borough®s population, each assemblyman present and voting has
one vote.

(4) Fifty voters In a borough may petition the assembly or
the Local Affairs Agency, or the assembly may petition the agency, to
determine from U.S. Census Bureau reports or other reliable Infonsetlon
whether the votes of the assemblymen representing a first olass olty or
cities shall be weighted. The petition shall contain evldenee to
Indicate that weighted voting should or should not be used. A detemlnf-
tlon by the Local Affairs Agency prevails over one by the assembly.

A detem I nation by either the assembly or the ageney Is effective
immediately, subject to Judicial review for abuse of discretion..

See. 29.23.070. DVAiminm. (@) The assembly may establish
departmsnts and distribute atelnletratlve functions among them.

(b) lach department is administered by a department head. With
the oonaent of the assembly, the chairman may serve as tha head of one

or more departmente or nay appoint one person as tho head of two or



more departments.

Seo. 29.23.080. PILLINQ VACANCIES, (a) A vacancy in the olty
counoil representation on the assembly is filled by a councilman desig—
nated by the council to serve until the next regular eleotlon.

(b) A vacancy in the representation for the area outside a first
class city is filled by the assemblymen representing the area outside
first class cities* who designate a voter residing outside first class
cities* and If there are borough sections established* a resident of
the borough section from which he will serve* to serve until the next
regular election.

Sec. 29.23.090- REAPPORTIONMENT, (a) The assembly may be reap—
portioned by either of the following methods:

(1) the assembly shall reapportion lItself when the apportion—
ment does not meet the standards provided in sec. 20 of this chapter)
the proposal must be submitted to the Local Affairs Agency for review)

(2) fifty voters In a borough may petition the assembly or
the Local Affairs Agency to reapportion the assembly) the petition
must include evidence that the apportionment of the assembly does not
meet the prescribed standards) |If It Is found from U.S. Census Bureau
reports or other reliable information that the standards are not met*
the assembly or the Local Affairs Agency shall reapportion the assemblyi
a reapportionment by the Local Affairs Agency prevails over one by an
assembly) reapportionment by the aseembly or the agenoy is eubjeot to
Judloial review for abuse of dleeretlon.

() The reapportionment is effective beginning with the next
regular eleotlon to the aesembly. If reapportloraaent results in an
increase of representation on the assembly* the assembly may detenaine
that the reapportionment la effective before the next regular eleotlon.

IT the assembly makea this detenalnation, the additional seats are
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filled as prescribed In sec. 80(a) and (b) of this chapter for filling
vacancies* except that additional seats outside first class cities may
be filled without regard to seotlons.

(c) This section applies to home rule and general law boroughs.

Sec. 29.23*100. BOROUGH SECTIONS, (@) The borcugh assembly may*
by ordinance adopted without weighted voting* establish* alter* or
abolish sections for the election of assemblymen In the area outside
first class cities* except that sections may not be abolls hed unless a
majority of the assemblymen outside first class cities approve. |If It
establishes sections* members representing the area outside first class
cities represent the sections In which they reside. The ordinance must
state whether assemblymen are elected by all voters outside first class
cities or only by the voters of the section In which they reside. The
number of sections equals the number of assemblymen representing the
area outside first class cities. Section boundaries are established
in such a way as to provide* Insofar as possible* clarity of boundaries*
compactness of area* equal voter representation among sections* and
homogeneity of Interest. A section may not have a number of voters
which Is less than 83 per cent that of any other section* as detemlned
from the records of the last general election.

(b) Borough sections shall be reapportioned In the manner pre—
scribed In see. 90 of this chapter for reapportlonment of the assembly.
ARTICLE 2. BOROUGH EXECUTIVE.

Sec. 29*23.130. EXECUTIVE POWER, (@) The executive and adminis—
trative power of the borough is vested in an eleotsd chairman or in an
appointed manager.

(b) A voter of a horns rule or general law borough la eligible to
be borough ehalman.

(0) The ohaiiman®s regular tern of offloe is two years and begins

103 -19-



on tho flrot Monday following his olootlon whloh lo hold tho first
Tuooday of Ootober. Tho assembly nay provldo by ordlnanoo for a
difforont tom not to exooed four years, oxoopt that tho current tom
of the Incumbent chairman may not bo altered.
(d) A borough may adopt or abandon a manager plan at any time
so provided In sees. 410 - 480 of this chapter. The chairman may not ~
veto an ordinance or resolution calling for an election on this ques—
tion. The manager has all the powers and duties of the chairman exoept
that he has no veto power. There Is no elected chairman If the manager
plan Is adopted, except that the chairman retains his offloe and the
manager plan Is not effective until the first regular eleotlon ooourrlng
at least six months after the manager plan Is adopted.
(e) This section applies to home rule and general law boroughs.
Sec. 29.23*140. POWERS AND DUTIES OP BOROUGH EXECUTIVE, (a) The
borough executive, as the chief administrative officer. Is responsible
for the proper administration of all borough affairs. The executive of
a home rule or general law borough shall
(1) appoint borough employees and administrative offloors,
except as provided otherwise In sec. 360 of this chapter and AS 29.33.—
050; he may hire necessary administrative assistants and may authorise
an appointive administrative offloer to appoint, suspend, or remove
subordinates In his department;
(2) suspend or remove by written order borough employees
and administrative officers, except as provided otherwise In see. 360 of
this chapter and AS 29.33*030;
(3) supervise enforcement of borough law;
(4) prepare the annual budget and capital improvements
program for the assembly;

(3) execute the budget and capital Improvement program
HB 163 -20-
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adopted)

(6) make monthly reporta to tha assembly on borough flnanpes
and operations)

(7) report to the assembly at the end of: each fiscal year
on the flnanoes and administrative activities of the borough)

(8) prepare and make available for publlo distribution an
annual report on borough affairs)

(9) serve as borough personnel officer* unless the assembly
authorizes him to appoint a personnel officer)

(10) direct and supervise the administration oft

(A) the functions of all borough offloors and employees
except as provided otherwise under this title)

(B) the care and custody of all borough buildings and
of all real and personal property of the borough* exoopt as pro—
vided otherwise by AS 29.33*050}

(C) the construction* maintenance* and operation of all
borough roads* bridges* drains* buildings* and other publlo works)

(11) exeoute other powers or duties apeolfled in this title
or lawfully prescribed by the assembly.

Seo. 29.23.130. MCOTIV1 ABBZNCB. The assembly presiding offloor
shall aot as chairman during the chairman®s temporary absence or dis—
ability. Xf a manager plan has been adopted* the assembly shall desig—
nate by resolution a borough administrative offloor to aot aa manager
during his absence or disability.

Seo. 29.23.160. 02w 1 T PAKFXCZFATZOM. The ohaltman may take

part in the discussion of all matters before the assembly but may aot

Sea. 29.>3*170. m (a) Ixeept as provided la (b) of this

m\MtiM. *>»e ehaienaa mao veto anm emdlaanae. roaaludan. modenm
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or otter action of tho asscnbly and nay* by veto# atrlko or roduoo
itona in appropriation ordinances. Ho shall subnit to tho aaaonbly at
its noxt regular nooting a written statenont advising of his voto and
giving his reasons. His voto any bo overridden by three-fourths of
ell the votes to whloh the assembly is entitled on the question.

(b) The chairman may not veto actions of the assembly taken under
seo. 130(d) of this chapter or actions of the board of equalisation and
the board of adjustment.

See. 29.23.180. PILLINO A VACANCY. A vacancy in the offloe of
chairman occurring within six months of a regular eleotlon shall be
filled by the assembly. The person designated ehall serve until the
next regular eleotlon. |If an assemblyman is ohosen he shall resign
his assembly seat. If a vacanoy ooours more than six months before a
regular eleotlon the assembly shall oall a speolal eleotlon to fill
the unexplred term.

ARTICLE 3. CITY COUNCIL.

Seo. 29.23.200. COMPOSITION* ELIGIBILITY# ELECTION# AND TEEM.

(a) Each first class city has a council of six members eleoted by the
voters at large. Each seoond olaes olty has a counoil of seven members
eleoted by the voters at large.

(b) A olty voter is eligible to hold the offloe of counollman.

(e) An eleotlon is held every year on the first Tuesday in OotObei
to ohoose councilman for etaggered two-year tense. The regular tens of
office begins on the first Monday following the eleotlon. The eounoll
nay provide by ordinance for different terns not to exceed four years#
except that the ourrent tens of incumbent councilman nay not be altered.

(d) This section applies to home rule and general law oltigs ex—
cept that hone rule oltles nay vary the number of eounollaen.

See. 29*83.210. PROCEDURE, (@) The eounoll shall meet at least



onoe every month. Special meetings may be held on the oall of the mayor
or two councllmen upon no less than 24 hours written or oral notice
communicated to each member.

(b) The council shall determine Its own rules and order of
business and provide for keeping a Journal of Its proceedings.

(c) Four councllmen constitute a quorum. Four affirmative votes
are required for the passage of an ordinance* resolution* or motion.

(d) The final vote on each ordinance* resolution* or substantive
motion Is a recorded roll call vote. All councllmen present shall
vote unless the council for special reasons pennlts a member to abstain.

sec. 29.23.220. FILLINO A VACANCY. If a vacancy occurs in the
council* the council shall designate a person to fill the VaCanCy until
the next regular election.

ARTICLE 4. CITY EXECUTIVE.

Sec. 29.23.240. MAYOR. Each city has a mayor who shall preside
at council meetings* act as ceremonial head of the cHy* and sign docu-
ments on the city"s behalf upon council authorization. In CitieS which
have not adopted a manager plan the mayor Is responsible for the duties
listed In sec. 290 of this chapter.

Sec. 29.23.250. ELECTION AND TERM OF MAYOR, (a) A Voter of a
home rule or general law city Is eligible to hold the offloe of maym*
except that a home rule city may prescribe additional residency require-
ments by charter.

(b) The Mayor of a first class city Is elected at large for a
term of two yoars. the council may provide by ordinance for a differ-
ent term not to exceed four years* exoept that the current tens of the
incumbent mayor may not be altered.

(e) The mayor of a second olass olty Is eleoted by and from the
eounoll for a tern equal In length to a oounoliman's tom.



()] The mayor®s regular tera begins on ths first Monday following
his eleotlon whloh Is held on the first Tuesday of October. The council
of a second olass city shall meet on the first Monday after the regular
eleotlon date and elect a mayor who takes offloe Immediately.

Sec. 29*23.260. MAYOR"S VOTE, (&) The mayor of a first olass
city is not a council member and may vote only In the ease of a tie.

(b) The mayor of a second class city is a council member and may
vote on all matters.

Sec. 29.23.270. VETO, (a) The mayor of a first olass olty may
veto any ordinance, resolution, motion or other action of the council
and may, by veto, strike or reduce items In appropriation ordinances.

He shall submit to the council at its next regular meeting a written
statement advising of his veto and giving his reasons. A veto is over—
ridden by the vote of three-fourths of the authorized membership of

the council.

(b) The mayor of a second class city has no veto.

sec. 29.23.280. FiLLINO A VACANCY, (a) In first class cities,

a vacancy In the office of mayor occurring within six months of a regu—
lar election shall be filled by the council. The person designated
shall serve until the next regular eleotlon. Zf a councilman Is chosen
he shall resign his council seat. |If a vaeanoy occurs more than six
months before a regular election the council shall call a special eleo—
tlon to fill the unexplred term.

(b) In second class oitles, a vaeanoy In the offloe of mayor Is
filled by and from the council.

Seo. 29.23.290. POWERS AND DUTIES OF CITY MANAOER. If the olty
has a manager, he Is the ohlef exeoutlve and administrative offloer.

The manager shall
(1) appoint olty employees and administrative officers,
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1 except as provided otherwise In MmO 1 360 of this ohapter and AS 29.33.-
2 050;

3 (2) suspend or remove by written order olty enployees and

4 administrative officers, exoept as provided otherwise In MmO & 360 of

s this chapter and AS 29.33*050, he may hire neeeeeary administrative

6 assistants and may authorize any appointive administrative officer to

O 7 appoint, suspend, or remove subordinates In his depiurtment;

6 (3) supervise enforcement of city law}

9 (4) prepare the annual budget and capital Improvement pro—
10 gram for the council;

M (5) execute the budget and capital program as adopted;

12 (6) make monthly financial reports to the eounoll on olty
= finances and operations;

14 (7) report to the council at the end of aaoh flseal year on
15 the finances and administrative activities of the olty;

16 (8) prepare and make available for publlo distribution an
o annual report on city affairs;

16 (9) serve as olty personnel offleer unless the eounoll

19 authorises him to appoint a personnel offleer;

20 (10) exeoute other powers and duties specified In this
A title or lawfully preserlbed by the eounoll.
22 ARTXCLB 5. SCHOOL BOARDS.
2 See. 89.23.310. COMPOSITION, BJOXBXLXR, ILBOTZON, AND TBM.
24 (a) laoh borough and olty Mhool dlatrlot has a sohool board of .five
29 Nders, exoept that a dlatrlot with an average dally msmbsrahlp ex-
2* BMdIng 5,000 pupils has a board of seven mashers. All board aaahers
27 are eleoted at largo, but sohool sonea for tha eleotlon of feeraigt

N sohool beards nay be established, altered, or abolished as presided

g*

by sm 0110 of this ohapter.
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(b) A munlolpal voter is eligible to serve on the school board.

(0) An eleotlon Is held every year on the first Tuesday of
Ooteber to ohoose sohool board noebers for staggered three-year terns.
The regular tens of offloe begins on the first Monday following the
eleotlon.

(d) This section applies to hosts rule and general law nunlol-
p&lltles.

Seo. 29.23*320. PILLXNO A VACANCY. Zf a vacancy ooeurs in the
board* the board shall designate a person to fill the vaoanoy until the
next regular eleotlon.

ARTZCLB 6. UTILITY BOARDS.

Sec. 29.23.340. UTILITY BOARDS, (@) The assembly or oounoll
of a municipality operating a publio utility may provide by ordlnanoe
for a managing board of five members and define the board"s powers
and duties.

(b) Members of the board serve staggered three-year terms. As
determined by ordlnanoe* they are appointed by the munlolpal exeoutlve
and confined by the assembly or eounoll or eleoted at a regular or
apeolal eleotlon.

(0) Vacancies in the board are filled by the munlolpal exeoutlve.
Bxeoutlve appointments shall be eonflrmed by the assembly or oounoll.

A person seleoted to fill a vaoanoy on an eleoted utility board serves
until the next regular eleotlon. A person seleoted to fill a vaoanoy
on an appointed utility board serves until the expiration of the tens.

(d) Unless otherwise provided by ordlnanoe the board shall

(1) ohoose Its chairman and seeretaryj
(2) appoint the manager of the pUbllo utility for a term

not longer than five years and set his salary!
(3) formulate and enforce the general rules and polloles of
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the utility.
ARTICLE 7. OTHER OFFICERS AND EMPLOYEES.

Sec. 29.23.360. APPOINTMENT OF OFFICERS. The municipal olerk*
attorney* treasurer* and polloe chief are appointed by the chief exeou—
tlve and administrative offloer or by the assembly or oounoll* as de—
termined by ordlnanoe. Officers serve at the pleasure of the appointing
authority. Appointments by the ehlef exeoutlve are subject to confirma—
tion by the governing body.

Seo. 29.23.370. MUNICIPAL ATTORNEY. The munlolpal attorney Is the
legal advisor of the council or aascUbly* the sohool board and the other
officers of the municipality. He represents the municipality as
attorney In elvll and criminal proceedings. The sohool board shall
have the right to hire Independent counsel when In Its Judgment suoh
Is needed.

Seo. 29.23.3B0. MUNICIPAL CLERK, (a) The munlolpal olerk shall

(1) give notloe of the time and place of meetings to the
assembly or the oounoll and to the public)

(2) attend meetings and keep the Journal)

(3) arrange publleatlon of notices* ordinances* andresolu—
tions)

(4) maintain and make available for publlo Inspection an

Indexed file Including the munlolpal ordinances* resolutions* rulss*

regulations* snd oodes)
(5) attest deeds snd othsr documents)
(6) perfom other duties specified in this titls or
prescribed by the chief exeoutlve or by the governing body*
(b) The assnbly or oounoll may eeablno tho offloe ofoleik with
that of treasurer. |If the offisss are combined* the olerk shall* so

fSfiirsd of the treasurer* give Ms bond to the — ilstpslity for the



faithful perforaanoe of hla dutlea aa olesfc-traaeurer.
Boo. 89.83*390. MUNICIPAL TREASURER. (@) Tha treasurer la tha
euatodian of all aunlolpal funda. Ho ahall keep aa itealaed aooount
of aoney raoalvad and diaburaod. Ha ahall pay nonay on vouohera drawn
agalnat approprlatlona.
()] Tha treasurer ahall give bond to tha Municipality in a aun
whloh tha aaaanbly or oounoll dlraeta.
Sao. 29.83*395. POLZCB CHIEF, (a) Tha polioa ohiof ahall hart
tha following dutlaai
(Dauparvlalon of tha aunlolpal polioaj
(2) enforcement of aunlolpal ordlnanoaa within tha aunloi-
palltyt
(3) anforoaaant of atata orialnal lawa within tha aunlol-
palltyto tha extant and aubjaot to tha polloy prooedurea and atandarda
whloh tha ooanlaalonar of publlo aafatyahall praaoribat
(4) other dutlaa opacified In thla title or lawfully
preaorlbed by tha aaaanbly or oounoll)
()] Munlolpal law anforoaaant powera extend to tha nunioipal
oorporate Halts* axoapt aa otharwlaa provided by law.
(0) Tha aaaanbly or oounoll nay by ordlnanoe eatabllah a oltlsana
ooaalttaa to advlae tha governing body on law enferoaaMnt pollolaa
and adalnlatration of polioa funetlona and to prenota aound relatione
between tha polioa and oltlaenry.
(d) Thla eeotlon appllaa to hone rule and general law aunlolpali-
tlaa.
AHTZCL8 8. ADOPTION OR REPEAL Of NAMAOER PLAH.
gee. 89.83*410. APPLZOATZOM. A aunlolpallty any adopt a Manager
plan of govarwaant.

geo. 89.83.480. PITZTZOM. A petition for the adoption of a
1109 -86-



manager plan Is submitted to tha assembly or oounoll. The petition must
be algned by a number of munlolpal voters equal to the following per
oent of the votes oaat at the preoedIng regular eleotlon:

(1) 25 per oent when the municipality has fewer than 7*500

persons;

@) 15 per cent when the municipality has 7*500 persons or

more.

8eo. 29.23.430. ELECTION. Upon reoeipt of tho petition* the
assembly or oounoll ahall provide by ordlnanoe or resolution for a vote
on the question at the next regular or apeolal election. Notice of the
eleotlon ahall be published at least 30 days before the eleotlon.

Sec. 29.23.440. ADOPTION, (a) |If the manager plan Is approved*
the assembly or oounoll shall adopt the plan by ordlnanoe or resolution.

(b) The assembly or oounoll shall notify the Looal Affairs Agency

of the adoption of the manager plan.

Seo. 29.23*450. APPOINTMENT. The assesibly or oounoll shall
appoint a manager by a majority vote of Its membership. He is ohosen
solely on the basis of his exeoutlve and administrative qualifications
and receives the compensation set by the assembly or oounoll. An
eleoted munlolpal offlolal may not be appointed manager of the munici—
pality sooner than one year after leaving offloe* exoept that* by a
vote of three-fourths of its authorised mesberahlp* tho assembly or

oounoll may at any time appoint one of Its members or other eleoted

aunlolpal officials as manager.
See. 29.23.460. URN. Subject to the contrast of s*loynsnt,
tbs manager holds office attbs pleasure of the assembly or sounsll.
ass. 19t3470 unam mn optm mm m wm nanaom. in the
gbesmse sr disability of the nsnsgsr the assembly or oounoll *****

smupAma a taamsmy maaaaam. md the aff&aw bememmm vaaame theaaaaafels



or oounoll shall appoint a now nanager.

800. 29*23.480. mnUL. A nunlolpallty nay ropoal tha nanager
plan In tha m m nannar uaad for Its adoption. At Its first nesting
aftor ropoal tha aaaanbly or oounoll shall anaot provisions for tha
reorganisation of tho nunioipal exeoutlve.

AHTXCL8 9. MISCELLANEOUS PROVISIONS.

Seo. 29.23*500. OATHS OF OFPzC8. HunlOlpal offioers, before
taking offloe* ahall affirm in writing that they will honestly* faith—
fully* and Impartially perfom their dutlea. The oath la filed with
the nunioipal olerk.

seo. 29.23.510. conBxnNXNO OFFICES. The aeaeofbly or oounoll nay
oonblne two or nore appointive or administrative offloes.

Seo. 29.23.520. BONDXNO. The exeoutlve and the other nunioipal
offloero or employees whloh the assembly or oounoll nay dealgnate ahall
give bond in tha anount and with the aurety preaorlbed by the aaseafbly
or oounoll. Preeiluaa on bonda are paid by tha nunlolpallty.

Seo. 29.23.530. SALARIES OF KLSCTID OFFzZCBIS NOT TO SB VA1UID.
The aaaembly or oounoll nay fix by ordlnanoe the oalarlea of eleoted
offloars before they are eleoted. Salarloa nay not be ohanged during
terns of offloe. An eleoted offleer nay not reoelve any other oenpensa.
tlon for sorvloe to the nunlolpallty.

See. 29.23.540. PROHIBITIONS. (a) No person nay be appointed
to or ronovd fron aunlolpal offloe or in any way favored or dlaorlaln-
ated asalnat with reapeot to a aunlolpal position beoause of hie raoe*
oolor* sex* oreed* national origin or* unless otherwise contrary to
law* beoause of his polltloal opinions or affiliations.

(b) This eoetlon applies to hone nils and general law aunlel-
palltles.

See. 29.83.550. M88QMB» 8X8IM. All appeintnante and
185 -30-



promotions of munlolpal officers and employees are made on the basis
of merit. The assembly or council may provide for a personnel system.

Seo. 29.23.560. REPORTS. Home rule and general law municipali-
ties shall file with the Local Affairs Agency

(1) maps and descriptions of all annexed or excluded terri-
tory;

(2) a copy of the annual audit;

(3) tax assessment figures as requested.

Seo. 29.23.570. VACANCIES. An elected municipal office Is vacated
under the following conditions and upon the declaration of vacancy by
the assembly or council. The assembly or council shall declare an
elective office vacant when the person elected

(1) falls to qualify or take office within 30 days after his
election or appointment;

(2) s physically ahsent from the municipality for a 90-day
period* unless excused by the assembly or council;

(3) resigns and his resignation Is accepted;

(A) is physically unable to attend assembly or council meet-
ings;

(3) Is removed from office;

(6) misses three oonseeutlve regular meetings* unless ex-
oused.

sec. 29.23.580. MEETXNO8 PUBLIC. Meetings of all munlolpal
bodies shall be publlo as provided In as k4.62.310. The assembly snd
eounoll shall provide reasonable opportunity for the publlo to be
heard at regular and speolal meetings. This section applies to hcsM
rule and general law municipalities.

CHAPTER 86. ELECTIONS*
ARTICLE 1. RBQULAR AND SPECIAL SUCTIONS*
B 165



Seo. 29.28.010. ADMINISTRATION. ~ The borough assembly or city
oounoll shall prescribe the general rules for oonduoting aunlolpal elec-
tions and appoint at least three Judges for eaoh polling place. The
municipality may require voter registration by oharter or ordinance*
ratified by a majority of the voters* but may not otherwise alter
qualification requirements. Eleotlons are nonpartisan. This seotlon
applies to home rule and general law municipalities.

Sec. 29.28.012. UNIFORM FILINO DATES. The assembly shall fix
uniform opening and closing dates for filing for eleotlon to borough
and city offices. The period for filing between opening and closing
dates shall he not less than 14 calendar days. The olosing date for
filing shall be not less than 14 calendar days before the date of the
eleotlon for the offices. This section applies to home rule and general
law municipalities.

Sec. 29.28.015. NOMINATIONS, (a) The assembly or council shall
provide by ordinance for nominations of eleoted officers by providing
for declaration of candidacy or petition requiring the signatures of
not more than 50 voters* or both.

(b) A person may be nominated for and and oceupy more than one
office* but he may not serve simultaneously as borough ohalnsan and as
a member of the borough assembly or as mayor and as a member of the
council of a first class city.

Seo. 29.28.020. ELECTION DATES, (a) The date of a regular
munlolpal election is the first Tuesday of October of each year. This
date applies to home rule and general law municipalities.

(b) The assembly or oounoll may oall a special eleotlon upon 30
days' notloe.

Seo. 29.28.030. VOTER QPALIFICATION. A person may vote If he la

a qualified voter In Alaska* la a resident of the nunlolpallty* and



meeta .voter registration requirements whloh may be prescribed by the
municipality. This section applies to home rule and general law
municipalities.

See. 29.28.035. REMOVAL OP NAMES PROM BALLOT. If a candidate
withdraws or dies after eleotlon ballots have been printed* his name
shall be removed from or obliterated on the ballot. This section applé&C 1
to hone rule and general law municipalities.

Sec. 29.28.040. MAJORITY ELECTIONS. The assembly or oounoll may
by ordinance require a majority vote for eleotlon of officials. A run-
off election or other means of obtaining a majority may be used.

ARTICLE 2. INITIATIVE AND REFERENDUM.

Sec. 29.28.060. RESERVATION OP POWERS. The powers of the initi-
ative and referendum are reserved to the residents of municipalities*
subject to the restrictions of sec. 7* art. XI* of the state constitu-
tion.

Sec. 29.28.070. PETITION. A petition for initiative or referen-
dum is filed with the munlolpal clerk. The petition must be signed by
a number of municipal voters equal to the following per oent of the
votes oast st the preceding regular eleotlom

(1) 25 per cent when the municipality has fewer than 7*500
persons}

(2) 15 per cent when the municipality has 7*500 persons or
mors.

See. 29.28.073. EXAMINATIONS POM SUFFICIENCY. Within 10 days
from the filing date* the municipal clerk shall certify on the petition
whether or not it tears the required number of signatures.

Sec. 89.26.075. SUPPLMNPAL PETITION. (a) Xf the petition Is

Insufficient* it may be supplemented bp sdditlonal signatures within
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(b) Wwithin 1C daps after supplementary filing tha olerk ahall re-
oertlfy tha patltlcai. Zf It la atlll insufficient* tha patltlon la
rejeoted and fllad aa a publlo raoord. L

8ao. 29.28.077.I NSW PETITION. Failure to aaoura aufflolant Q;g——
natunaa doaa not preclude tha filing of a now Inltlatlva or rafarandun
patltlon. However# « naw petition may not ba fllad eooner than six
montho after a patltlon la rejeoted.

Sao. 29.28.060. PRESENTATION OP INITIATIVE. Whan a patltlon seeks
enactment of an ordinance or reaolutlon within the powers of tha
assembly or oounoll* tine clerk ahall present It to the aaaanbly or coun—
cil at its next meeting. Unless the petition Is granted within 30
days o:f Its submission to the assembly or oounoll# the clerk ahall*
with the assistance of the munlolpal attorney* prepare an ordlnanoe or
resolution to Implement the petition and ahall submit It to tha votara
at tha next regular or special election. If no regular or speolal
election occurs within 75 days after the final date on whloh the as—
sembly or oounoll may grant the petition* tha assembly or oounoll shall
hold a speolal election within 75 days of that date. |If a majority of
those voting favor the proposal* it becomes affaotlva. Tha assemblyor
oounoll may at any time not laaa than 10 daysfrom tha dataof eleotlon
adopt an ordlnanoe or resolution to Implementthe petition. In that
event* no election ahall ba held.

Sao. 29.28.090. PRESENTATION OP REPHUNDUM. Whan a petition
Banks a rafarandun vote on an ordlnanoe or reaolutlon* tha olerk ahall
submit tha ordlnanoe to tha voters of tha nunlolpallty at tha next regu—
lar or apeolal eleot lon. If no regular or apaelal eleotlon 000urs with—
in 79 Saps of tha filing of a aufflolant patltlon with tha olevk*- tha
aaaanbly or oounoll ahall hold a gtolal eleotlon within 79 daya of

filing. Zf a majority of those voting favor the legislation* It rsnalni
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In effect. 1f a majority rejects the legislation! it la repealed.

Seo; 29.28.100. PRESENTATION op CHARTER AMENDMENT. When an
Initiative petition seeks a charter amendment* the exeoutlve shall
submit the amendment to the voters at the next regular or speolal eleo-
tlon. If no regular or special election occurs within 75 days of the
filing of a sufficient petition with the clerk, the assembly or oounoll
shall hold a special election within 75 days of filing. [f a majority
of those voting favor the amendment, It becomes effective Inaediately.

Sec. 29.28.110. EFPBCT. (a) The assembly or counoil may not,
within one year, act In any way to modify or negate the effect of a
successful initiative, referendum, or charter amendment,

(b) Anunsuccessful Initiative, referendum, or charter amendment
precludes the filing of a new petition for the same purpose sooner than
six months after voter disapproval of the Initiative, referendum, or
charter amendment,

ARTICLE 3. RECALL.

Sec. 29.28.130. RECALL. An elected official of a home rule or
general law municipality may be recalled by the voters after he has
served six months In office.

Sec. 29.28.140. OROUNDS. Qrounds for recall are mlsoonduet In
office. Incompetence, or failure to perform prescribed duties.

Sec. 29.28.150. PETITION, (a) Anpetition seeking recall of
one or more offleers Is filed with the municipal clerk. The petition
must be signed by a number of voters not less than 25 per cent of
the votes oast In the preceding regular eleotlon.

(b) A statement of the grounds for reoall must appear at the head
of eaoh oopy of a petition circulated. The grounds shall be stated
with particularity.

see. 29.2¢.160. EXAMINATION FOR SUFFICIENCY. Within 10 days from
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tho filing data, tha aunlolpal dark ahall oertlfy on tha patltlon wheth
ar or not It bears tha required nuabar of algnaturaa. Until tha petl-
tlon la oartlflad, a patltlon algnar may withdraw hla algnatura upon
wrlttan application to tha olark.

Seo. 29.86.170. SUPPLEMENTAL PETITION. (&) If tha patltlon Ib
Insufficient, It nay ba supplemented by additional algnaturaa within
10 daya.

(b) Within 10 days after supplementary filing the olark shall
recertify the patltlon. If it Is still Insufficient, tha petition la
rejected and filed as a public record.

See. 29.28.180. NBW PETITION. Failure to aeoure aufflolant sig—
natures does not preclude the filing of a new recall petition. However,
a new petition may not be filed aooner than olx months after a patltlon
la rejeoted.

Sac. 29.28.190. SUBMISSION. If a recall petition la aufflolant,
the clerkshall Immediately aubmlt It to tha assembly or oounoll.

Sac. 29.28.200. ELECTION, (@) |If a regular eleotlon oooura
within 78 days of tha eubmiaalon, tha aasembly or oounoll ahall otftamlt
tha recall at that election.

(b) If no regular election will oocur within 75 days, tha as—
sembly or council ahall hold a special election within 75 daya of
aubnlaalon.

(0) IT a vaoanoy occurs In tha office after a reoall patltlon la
filed, tha patltlon ahall not ba aubmltted to tha voters.

Sao. 29.86.210. FORM OF RECALL BAUOI8. A recall ballot eontalns

(1) tha grounda aa stated In tha reoall petition)
(2) tha officer”™s statement of 200 words or leas. If the
statement la filed with the olerk for publloatlon and publlo Inspection

not later than 20 days before tha election)
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(3) the following question! "Shall (name of person) be

recalled from the office of (office)? Yea /"7  No g7--

Sec. 29.28.220. ELECTION PROCEDURE. Procedures for oonduoting
a recall election are thoee of a regular election.

Sec. 29.28.230. MAJORITY REQUIRED. A two-thirds majority vote
on the question Is required to recall an officer.

Sec. 29.28.240. EFFECT. If an Incumbent Is not reoalled at the
recall election, a petition to reoall the same Incumbent may not be
filed sooner than six months after the recall election.

Sec. 29.28.250. ELECTION OF SUCCESSOR. If the voters reoall an
officer, the clerk shall conduct an election for a successor to fill
the unexplred term, the election shall be held at least 10 but not
more than 45 days from the date of the recall election. However, if a
regular or special election occurs within 75 days of the reoall elec-
tion, the successor to the recalled official shall be chosen at that
regular or special election. The procedures and requirements for the
regular election for the office from which the Incumbent Is recalled
apply to the election conducted under this section.

CHAPTER 33. AREAWIDE BOROUGH POWERS AND DUTIES.
ARTICLE 1. SCOPE.

Sec. 29.33.010. SCOPE OF AREAWIDE POWERS. Home rule and general
law boroughs shall exercise the powers as specified and In the manner
specified in this ohapter on an areawide basis, both Inside and outside
eltles within their boundaries. No olty, whether home rule or not# may
exercise an areawide power once that power 1is being exerolsed by a
borough.

ARTICLE 8. AH- — T AND COLLECTION OR TAXIS.
See. 29.33.030. All- AHD COLLECTION. Boroughs ahall

assess and oolleet property, sales, and use tasaa levied within their

*



boundaries, subject to oh. 53 of this title. Taxes levied by oltles
and oolleoted by a borough are returned In full to levying oltlee.
ARTICLE 3. EDUCATION.

Seo. 29.33.050. EDUCATION, (a) Each borough constitutes a
borough sohool district and shall establish, maintain, and operate a
system of publlo schools on an areawide basis, and shall do so In the
manner provided by law for city school districts, except as otherwise
provided In this title.

(b) The borough assembly may by ordinance require that all school
money he deposited In a centralized treasury with all other borough
money. The borough chairman ahall have the oustody of. Invest, and
manage all money In the centralized treasury. However, the borough
assembly, with the consent of the borough school board, may by ordInanoe
delegate to the borough school board the responsibilities of a centra-
lized treasury.

(c) When the borough school board by resolution consents, the
borough assembly may by ordinance provide a centralized accounting sys-
tem for sohool and all other borough operations. The system shall be
operated In accordance with accepted principles of governmental account-
ing. However, the borough assembly, with the consent of the borough
school board, may by ordInanoe delegate to the borough school hoard the
responsibilities of the accounting system.

(d) The borough school board shall submit the school budget to
the borough assembly for approval of the total amount. The assembly
shall then detenalne the total amount of money to be made available
for sohool purposes, shall furnish the borough school board with a
statement of the sum to be made available, and shall appropriate.the
amount from any borough money available for the purpose.

(0) The borough exeoutlve shell detendne the location of sohool
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building* with due consideration to the recommendations of the borough
school board. The determination of the executive is subjeot to the
approval of the borough assembly by resolution.

(f) The borough school board has the responsibility for design
of sohool buildings* subject to the approval of the borough assembly
by resolution.

(g) The borough school board shall provide custodial services
and routine maintenance for school buildings and shall appoint* compen—
sate, and otherwise control personnel for these purposes. The borough
assembly and borough executive shall provide for all major rehabilita—
tion* all construction, and major repair of school buildings.

(h) The state law relating to teacher salaries and tenure, to
financial support* to supervision by the Department of Eduoatlon and
other general laws relating to schools* govern the exerelse of the
functions by the borough. The school board shall appoint, compensate*
and otherwise control all school employees and administrative officers.

ARTICLE 4. PLANNING* PLATTINO AND ZONINO.

Sec. 29.33*070. PLANNING, PLATTINO AND ZONINO. (@) Boroughs
shall provide for planning* platting, zoning and building and housing
codes on an areawide basis.

(b) If a city within a borough is located more than 25 miles fro*
the borough seat, the assembly by ordinance may:

(1) designate the oounoll of the city as a board of adjust—
ment within the olty;

(2) grant the olty the authority to administer and enforee
building and housing oodes within the olty and authorise it extra
territorial jurisdiction for that purpose}

(3) delegate other planning and toning adminlatratlve and
anforoaaant responsibilities to the olty, provided that borough
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(4) withdraw powers delegated under this subsection.

seo. 29.33.080. PLANNINO COMMISSION, (a) The borough planning
commission consists of no more than nine citizens. Commission member—
ship shall be epportloned so that the number of members from first olass
cities reflects the proportion of borough population residing within
such cities. Members shall be appointed by the borough exeoutlve* with
due consideration given to the recommendations of the mayors of first
olass cities* and confirmed by the assembly for a term of three years.
Members first appointed shall draw lots for one* two* and three-year
terms. Appointments to fill vacancies are for the unexplred term. The
compensation and expenses of the planning commission and lts staff are
paid as directed by the assembly.

(b) The commission shall prepare and recommend to the asseUblyt

(1) a comprehensive plan consisting of maps and related
texts for the systematic development of the borough}

(2) a zoning ordinance to Implement the plan;

(3) a subdivision ordinance;

(4) the official map of the borough;

(5) building and housing codes;

(6) modifications to the documents speolfled In (l) - (5)
of this seotlon.

(c) The eommlsslon shall publish notlee of and hold at least one
hearing before submitting its recommendations under (b) of this seotlon
to the assembly.

(@ The O(Mission shall;

(1) aot as the platting board;
(2) aot upon requests for variances;
(3) aot upon requests for conditional uaea.
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(+) The eonmlaalon ahall dealgnate ita preaiding offloer and
ahall meet aa frequently aa la neeeasary. Heetlnga ahall be publlo
and minutes ahall be kept. Minutes and reeorda shall be filed with
the munlolpal cleric and retained aa publlo reeorda.

Seo. 29.33.085. COMPRRHENSIVR PLAN, (@) The comprehensive Plan
la a compilation of policy statements* goals* standards* and maps for
guiding the physical* social and economic development* both private and
public* of the borough* and may Include* but la not limited to* the
followings statements of policies* goals* standards* a land uae plan*

a community facilities plan* a transportation plan* and reeommendatlona

for plan execution.

) The assembly ahall adopt a comprehensive plan based upon the
recommendations of the planning commission. The assembly may modify
the plan* provided that it first obtains the recommendations of the
planning commission.

Se0. 29.33.090. ZONINO. (a) In accordance with the comprehen-
sive plan* the assembly shall regulate and restrict the construction*
alteration* or use of land and improvements by districts. Regulations
shall be uniform for eaoh class or kind of building* struoture* land or |
water area within each district* but the regulations may differ among
districts.

(b) Regulations adopted under (a) of this section may include
but are not Halted to* restriction ofl

(1) land usei

(2) building location and usei

(3) the height and else of structures!

(b) the number of stories In buildings!

(5) the percentage of lot that nag bo covered!
(6) tha also 01 open apaoesi
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(7) population density and distribution.
(o) Zoning regulations are designed tot
(1) provide for orderly development;
(2) lessen street congestlon;
(3) promote fire safety and publlo order;
(4) protect the public health and general welfare;
(5) prevent overcrowding;
(6) stimulate systematic development of transportation*
water* sewer* school* park* and other public facilities.

Sec. 29.33.095* OFFICIAL MAP. The assembly may adopt and modify
an official map based upon the recommendations of tha planning commis—
sion. The map may show existing and proposed future streets* highways*
parkways* parks* playgrounds* public lands and facilities* and the
area needed to acquire* widen and enlarge them and shall be prepared in
sufficient detail to permit the establishment of the future aoquisition
lines on the ground and shall be attested to by a registered land
surveyor. After adoption a certified copy of the map shall be recorded
In each recording district within which any of the land shown on the
map is located.

(b) After an official map has been adopted and reoorded* the
borough may prohibit the construction or location of a building or
struoture within the public areas designated In (a) of this seotlon as
shown on the map and may deny a building permit for the eonstruotlon or
location. The adoption of an official map does not of Itself give the
borough a right* title* or interest In areas identified for publlo
purposes* but does authorise the borough to acquire an interest without
paying compensation for buildings or structures erected In those, areas
without a perait or in violation of the oonditlons of a permit. The

borough must within seven years aoqulre the property shown on the nap
—42-
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as public areas or release the property from the restrictions Imposed
by the filing of the map.

Sec. 29.33.100. BUILDINQ AND HOUSINQ CODES. The assembly shall
adopt and administer codes regulating minimum occupancy, construction*
heating* electrical* plumbing and other building requirements and
specifications.

sec. 29.33.U0. BOARD OF ADJUSTMENT, (a) The assembly is the
board of adjustment* but It may delegate by ordinance part orall oflts
functions to other borough boards. Meetings of the board are held at
the call of the presiding officer. He may administer oaths and compel
attendance of witnesses. Meetings and hearings of the board shall be
open to the public and the board snail keep minutes of Its proceedings
as a public record.

(b) The board of adjustment shall hear and decide:

(1) appeals regarding alleged errors in enforcement of zon—
ing ordinances and building codes;
(2) appeals from the decisionsof the planning commission on
requests for conditional uses;
19 ) appeals from the decisions of the planning commission
on requests for variances from the tems of the zoning ordinance whloh
are not contrary to the public interest* when a literal enforcement
would deprive a property owner of rights commonly enjoyed by other pro—

el perties in the sane district.

) ©) A variance shall not be granted because of special conditions

caused by aotlons of the person seeking relief or for reasons of

% peounlsxy hardship or Inconvenience. A variance shall not be granted
" whloh will pemlt a land uae in any dlatrlet In whloh such uae la pro—
7 hibited.

79

Sec. 29.33.180. ADJUSTMENT PROCEDURE. An interested party
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Including a borough offlolal may file with tha board of adjustmont an
appeal specifying his objections. Copies are filed with the administra—
tive officer Involved and with the borough clerk within the time re—
quired by the zoning ordinance. The officer shall provide the board
with all pertinent records* Including his written decision. An appeal
to the board stays enforcement proceedings unless the board or a court
Issues an enforcement order based on a certificate of Imminent peril

to life or property made by the enforcement officer.

sec. 29.33.130. JuDICIAL REVIEW, (&) The assembly shall pro—
vide by ordinance for appeals from the board of adjustment to the
superior court.

(b) A municipal officer* a taxpayer* or a person or persons*
jointly or severally aggrieved* may appeal an action of the board to
the superior court by filing with the borough clerk within the time
fixed by ordinance* a notice of appeal specifying grounds. When the
notice of appeal is filed* the board shall at once transmit to the
superior court clerk copies of all the papera constituting the record
In the case.

(c) An appeal from the board of adjustment stays enforcement
proceedings unless the court Issues an enforcement order based on a
certificate of Imminent peril to life or property made by the board.

(d) The appeal Is heard and tried de novo In the superior court.
After trial of an appeal on the merits* the court may reverse or afflns*
wholly or partly* the decision appealed from. Costs are allowed
against the board only when It appears to the court that it aotsd with
gross negligence* In bad faith* or with malice In making its decision.

(e) Issues in proceedings under this section have preference over
all other civil actions and proceedings. An sppeal lies from the

decision of the superior court as In other civil oases.



Seo. 29.33.140. HAZARDS AND NUISANCES, (@) The assembly may
provide by ordinance (1) for the condemnation and abatement of fire or
health hazards or public nuisances, and (2) for the removal or screening
by topography, landscaping, or fencing of accumulations of Junk and
debris, and, after a hearing on 30 days®™ notice to the owner or
his agent, order or cause their removal or demolition, or screening.
The owner must be given 30 days after the hearing to comply with the
order before the borough may proceed. |If the borough removes the
hazard or nuisance, or removes or screens the Junk or debris the cost
Is chargeable to the property, first against the salvaged material,
which may be sold at public auction, and the balance of the cost. If
any, against the land as In the case of taxes.

(b) If service of notice may not readily be had upon the owner or
agent, the notice to the owner or his agent required under (a) of this
section shall be sufficient If made upon the person In possession or If
a copy of the notice is mailed by certified mail to that person listed
upon the tax rolls of the borough as the person to whom the property is
to be taxed.

(c) The assembly may prohibit the abandonment or dumping of Junk
and debris on public or private property.

(d) The terns Junk and debris as used in this section neon any
second hand and used machinery, scrap iron, copper, lead, sine, alumi—
num, or other metals, wrecked automobiles, abandoned automobiles,
inoperable autonoolleo kept for the purpose of salvage parts or land
stabilisation and fill, tools, implements, rags, used building materiall,
abandoned atnurtures not affixed to the ground, rubber, paper, oans,

bottles and ether similar household wastes.

See. 29.33«i90. rumn journonot AMD ran. the planning

nwarteelwi setlag as the platting board has Jurisdiction over platting
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and ahall adopt and publish rulas and regulations to lapleasnt this
power. Jurisdiction includes, but is not limited to, the eontrol of

(1) form, size, and other aspects of subdivisions, dedloa-

tlons, and vacations of land;

(2) dimensions of lots or tracts;

(3) street width, arrangement, and right-of-way, including
allowance for access to lots and installation of street paving, curbs,
gutters, sidewalks, sewers, water lines, and other public utility
facilities and improvements.

Sec. 29>33>160. PROCEDURE, (a) The platting board shall within
60 days of filing approve or disapprove the plat or shall return it to
the applicant for modification or correction. If the board fails to
act, the plat Is considered approved and a certificate of approval ahall]
be Issued by the board on demand. The applicant for plat approval may
consent to the extension of the period for action by the board. The
board shall state on its record and In writing to the applloant its
reason for disapproval of a plat.

(b) The platting board shall submit an approved plat to the
district recorder in compliance with AS 40.15*010 - 40.15.020.

Sec. 29.33.170. WAIVER IN CERTAIN CASES. The platting board
may in individual cases waive the preparation, submission, and record—
ing of a plat upon satisfactory evidence that

(1) a conveyance of part of a larger tract is not made for
the purpose of, or in connection with, a present or projeoted subdivi—
sion development;

(2) the transection constitutes an Isolated transaotlon whloh
does not fall within the general intent of this chapter;

(3) no dedication of a street, allay, thoroughfare, park or
other publlo area is involved or required.

-46-
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seo. 29.33.180. 1INPORNATION REQUIRED. A plat shall show initial
point of survey# original or re-established comers and their desorip-
tions# and actual traverse showing area of closure and all distanoes#
angles and calculations required to determine initial point# comers
and distances of the plat, as well as other information which may be
required by ordinance.

Sec. 29.33.190. PENALTIES, (@) The owner or agent of the owner
of land located within a subdivision who transfers, sells# or enters
into a contract to sell land in a subdivision before a plat of the sub*
division has been prepared, approved, and recorded is guilty of a mis—
demeanor# and upon conviction is punishable by a fine of not more than
$300 for each lot or parcel transferred# sold# or Included in a contrae
to be sold. The platting board may enjoin a transfer, sale# or con—
tract to sell, and may recover the penalty by appropriate legal action.

(b) No person may record a plat or seek to have a plat recorded
unless it bears the approval of the platting board. A person who
knowingly violates this requirement is punishable upon conviction by
a fine of not more than $300.

Sec. 29.33.200. ALTERATION OR REPLAT PETITION. No recorded plat
may be altered or replatted except upon petition of the owners of a
majority of the land affected by the alteration or replat or by the
platting board. No platted street may be vacated# exoept upon petition
of the owners of the majority of the front feet of the land fronting tha
part of the street sought to be vaocated. The petition shall be filed
with the platting board. It shall be aeoompanied by a oopy of the
existing plat showing the proposed alteration or replat.

See. 29.33.210. NOTICE Of HEARXMO. The platting board shall fix
a tlae for a hearing on the petition whloh ehall not be more than 60
days after the filing. The olerk ahall publish a notloe stating when
_*7-
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and by whom tha patltlon waa fllad# lta purpoaa# and tha tina and plaoa
of tha haarlng. Tha notloa ahall generally daaerlba tha altaratlon or
raplat sought. Tha notloa ahall ba publlahad onea a waak for two con-
aaoutlva weeks In a nawapapar of ganaral circulation In tha araa. Tha
clerk shall also mall a oopy of tha notloa to aaoh affected property
owner not signing the patltlon.

Sec. 29.33%220. HEARINQ AND DETERMINATION. At tha hearing tha
platting board ahall consider tha alteration or replat and make Ita
decision on the merits of the proposal.

Sec. 29.33.230. RECORDINQ. If the altaratlon or raplat la ap-
proved, the revised plat must be recorded by the platting board# and
Is thereafter the lawful plat.

Sec. 29.33.240. TITLE TO VACATED area. The title to the street
or other public area vacated on a plat attaches to the lots or lands
bordering on the area In equal proportions, axoept that where the area
waa originally dedicated by different parsons, original houndary lines
ahall be adhered to so that the street area whloh Ilea on one aide of
the boundary line ahall attaoh to the abutting property on that aide,
and the street area which lies on the other aide of the boundary line
shall attaoh to the property on that side. The portion of a vaoated
street whloh Ilea within the limita of a platted addition attaohea to
the lots of tho platted addition bordering on the area. [1f a publlo
square la vaoated# the title to It vesta In the olty If It llea within
the olty and to the borough If It Ilea within the borough outelde a
olty. [If the property vaoated la a lot or traot# title vesta In the
rightful owner.

Seo. 29.33.2S5. HEARINQ OPFZCER. The assenbly may by ordlnanoe
authorise the planning ooaadaalon# the platting board# and tha board
of adjustment to designate a hearing offleer to hear and deelda oases

-S8-
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under this chapter. The assembly shall prescribe procedures for hear- )i
ings and appeals. The conBBission or hoard shall hear and deoide
appeals de novo.

ARTICLE 5. ADDITIONAL AREAWIDE POWERS.

Sec. 29.33.250.  ADDITIONAL AREAWIDE POWERS. Firstand second
class horoughs acquire additional areawide general law nunioipal powers
by transfer from a city or by holding an areawide eleotlon on the
question.

Sec. 29.33.260.  TRANSFER BY CITY, (a) A city maytransfer to th«
first or second class borough in which it islooated any of its powers
or functions, subject to the approval of the borough assembly.

(b) First and second class boroughs shall exercise all powers
transferred to them by cities.

(c) Acity may not revoke the transfer of a power or function
to the borough unless a petition for the dissolution of the borough
is approved or the borough falls to exercise the power transferred to
it.

Sec. 29.33*270. PETITION FOR POWER. An election on the guestion
of adding an areawide power may be initiated in two wayss

(1) a number of voters equal to 15 per cent of the number of
votes cast in the borough at the preceding regular eleotlon may fils a
petition with the assembly; or

(2) the assead>ly may propose the acquisition of the power.

See. 29*33*260. INVESTIGATION. The assembly shall hold at least
onepubllo hearing In the borough on the question. The assembly NnllI
than evaluate the ability of the borough to exsrolee the powera ami

make its findings publlo.

See. 29*33*290. ELSOTION. (a) The assembly shall, within 90

days after its findings have been node publlo, order an eleotlon to be



held no loan than 30 daya aftor tha ordar nor latar than tha next regu-

lar election.

(b) Zf nora than ona power la proposed* aaeh appaara separately
on tha ballot.

(e) Tha ohalraan ahall certify tha alaotlon raaulta to tho Looal
Affair* Aganoy. If tha majority of votaa oaat on tha quaatlon la
favorable, tha borough ahall aaauma tha added power within 30 daya of
oertlflc&tlon of tha alaotlon raaulta.

CHAPTER 38. BOROUGH POWERS AMD DUTIES IN THE
AREA OUTSIDE CITIES.

Sao. 29.38.010. PIRST CLASS BOROUOH. Tha flrat elaaa borough
may axarolaa In tha araa outalda cities any general law munlolpal
powar. Before exerclalng a power outalda oltlaa only* tha borough ahai:
eeek to have tha ldantloal powar tranafarrad from oltlaa within tha
borough or propoae Joint borough-city axarolaa of tha powar.

Sao. 29.38.020. SECOND CLASS BOROUOH. Tha aaoond elaaa borough
may axarolaa In tha araa outalda oltlaa munlolpal powara approved at
Incorporation* conferred by AS 29.48.020# or added aa provided In thla
ohapter. Before exerclalng a powar outalda oltlaa only* tha boroiigh
ahall seek to have tha ldantloal powar tranafarrad from oltlaa within
tha borough or propoae Joint borough-elty axarolaa of tha power.

see. 29.38.030. ADDITIONAL POWERS. Tha aeoond elaaa borough
may initiate tha aequlaltlon of additional powara outalda eltlea In
either of two wayas

(1) a number of votore equal to 13 par oent of tha number
of votaa oaat In tha araa outalda oltlaa at tha preeedlng regular eleo—

tlon may file a patltlon with tha aaaanbly) or

(2) tha aaaanbly nay plaoa tha quaatlon on the ballot.
See. 29.38.040. INVESTIGATIONe The aaaanbly ahall held at least



one public hearing In the borough on the question. The assembly shall
then evaluate the ability of the borough to exercise the powers and
make Its findings public.

Sec. 29.38.050. ELECTION, (a) The assembly shall* within 30
days after Its findings have been made public* order an election to be
held not less than 30 days after the order and not later than the next
regular election.

(b) If more than one power Is proposed* each appears separately
on the ballot.

(c) The chairman shall certify the election results to the Local
Affairs Agency. If the majority of votes cast on the question Is
favorable* the borough shall assume the added power within 30 days of
certification of election results.

CHAPTER 43. POWERS OP CITIES OUTSIDE BOROUOH3.

Sec. 29.43.010. ADDITIONAL POWERS. In addition to the powers
granted by ch. 48 of this title* cities outside boroughs are granted
the powers specified In this chapter.

sec. 29.43.020. ASSESSMENT AND TAX COLLECTION. Home rule and
general law first class cities outside boroughs may assess* levy* and
collect a general property tax. A property tax If levied must be
assessed* levied* and collected as provided by ch. 53 of this title for
boroughs. Home rule and general law cities outside boroughs may levy
and collect sales and uae taxes as provided by ch. 53 of this title
for boroughs.

Seo. 29*43.030. EDUCATION. Home rule and general law first olass
cities outside boroughs oonstltute olty sohool dlstrlots snd shall
establish* maintain* snd operate a system of publlo sohool as provided
by AS 29*83*310 e 29*23*320 and 29*33*050 for boroughs*

Seo. 29*43*040. FLAXNIMO AND ZONINO. Hone nils and general law
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first olass oltlss“o§}sid* boroughs stall* sndssoond olass oltios out-
slds boroughs may, provide for planning* plotting* soning* and building
and housing oodos as provided byAS 29*33*070 - 29*33*245 for boroughs.

800. 29%43*050.  KXnUTSVUTOItXAL POURS. (a) Within flvo nilos
in all dirootiono ofits boundarios* a home rula or gonoral law olty
outslds a borough nay

(1) provids for planning* platting* soning* and building
and housing oodas;

(2) regulate or prohibit tha offaring for sals* exposure
for sale* sals* use* or explosion of fireworks*

(3) provide for tha lloenalng* lapounding* and disposition
of animals.

(b) An ordlnanoe adopted under this seotlon must state that it
applies both inside and outside the olty.

Seo. 29.43.060. BOUNDARY LXNBS. Zf the boundaries of a hone rule
or general law olty lie within 10 miles of the boundaries of another
olty* extraterritorial Jurisdiction of oaoh olty terminates at a point
equidistant from their reepeotlve boundaries or at another point agreed
upon by the oounolls of the oltles.

Seo. 29.43.070. PLAMNZMO COMOSSZON. The planning oosBisslon of
a hone rule or general law olty exerolsing extraterritorial planning*
platting* soning* and building oode power shall include one or more
nonbora who are residents of the area lying outside the olty.

see. 29.43.000. IMPORCBIM. The eounoll of a hone rule or
general law olty exerolsing extraterritorial powers under this ohapter
nay provide for tho enforoonent of its regulations in the area outside
the olty in the same manner as the regulations inside tho olty ax*
enforced.

CgAPTSTt 48. Mims APPLZCARLS 10 AIl. NOHZCZtALZTZSS.
185 -58-



ARTICLE 1. GENERAL POKERS.
Sec. 29.48*010. GENERAL POWERS. Municipalities have the follow—
ing general powers# subject to other provisions of law;

(1) to establish and prescribe the functions of munlolpal
departments# offices# or agencies;

(2) to establish and prescribe salaries for the elected
and appointed municipal officers and employees;

(3) to make Investigations of the affairs of the munlclpalltj
and make Inquiries Into the conduct of a municipal department;

(4) to enter Into agreements# Including those for coopera—
tive or Joint administration of any functions or powers with a local
government# with the state# or with the United States;

(5) to require periodic and special reports from a municipal

department to be submitted through the municipal executive;

(6) to sue and be sued;
@) to levy taxes and special assessments;
(8) to enforce ordinances and to prescribepenalties for
violations;
(©)) to acquire and dispose of real and personal property;
(10) to acquire membership In organisationswhloh praaote

legislation for the good of the municipality;

(11) to borrow money and Issue evidences of indebtedness.
Sec. 29.48.080. SECOND CLASS BOROUOH POWERS OUTBIDS CITIES. A
second class borough may In the area outside cities

(¢)) regulate or prohibit the offering for sale# exposure

sale* sale# use# or explosion of fireworks;

) provide for the licensing# impounding# and dispositi
of animals;

(3) regulate the licensing and operation of motor vehicles
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and operators.

AHrXGLB 2. PACXUTIB8# 8IRVZOB8 AMD MMULATICN.

Sao. 29.48.030. MUNICIPAL PACILITIM AND 8BRVICI8. (a) A munici-—

pality nay eaerolee tha powara naoaasary to provide tha following publlo

faellltlea and aervleoat

)
)
3)
)
)
(6)
)
(®)
()

(10)

(11)

(12)

d3)

(14)

(15)

(16)

(17)

8

A9

streeta and sidewalks}

aewera and sewage treatment facilities;
harbors# wharves* and other nartne faellltlesi
watercourse and flood eontrol faollltlea;
health servleea and hospital faollltlesi
cemeteries;

police protection and Jail faellltlea;
cold storage planta;

telephone systems;

light* power and heat;

water;

transportation systems;

coesminlty centers;

libraries;

recreation faollltlea;

airport and aviation facilities;

garbage disposal service and faollltlea;
fire proteotlon service and faellltlea;

parking and parking faellltlea.

(b) First and second olaaa boroughs nay exerolse tho powera con—

ferred by (a) of thla section only after they have been asauned under

Afl 29.33*250 - 29.33*290 or 29*38.010 - 29.38.050 or are conferred by

seo. 20 of thla ohapter.

gee. 29.48.035. RMULAVOIlir Founts, (a) A nunlolpallty nay

MB MS
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regulate the operation and use of Its public facilities and services
It may also regulate the following:
(1) licensing and operation of motor vehicles and operators;
(2) licensing of drivers of taxicabs* for-hlre automobiles,
motor buses, or other vehicles for the transportation of passengers or
baggage;
(3) transportation fares;
(4) licensing, Impounding and disposition of animals;
(5) peddling and hawking In public places;
(6) selling of food;
(7) radio Interference;
(8) abandoned property;
(9) dangerous and disorderly conduct;
(10) alcoholic beverages as provided by AS 04.15*070;
(11) recreational devices as provided by AS 05.20.100;
(12) control of Insects and rodents;
(13) offering for sale, exposure for sale, sale, use, or

explosion of fireworks;

(14 other functions affecting the general health, safety,

and welfare of Its Inhabitants.

(b) First and second elaaa boroughs may exerclae the powera con—
ferred by (a) of this section only after they have been assumed under
AS 29.33.250 . 29.33.290 or 29.3B.010 - 29.38.050 or are conferred by
sec. 20 of this chapter.

Sec. 29.48.037. EXTRATERRITORIAL JURISDICTION, (@) A munici—
pality may provide parks, playgrounds, cemeteries and aliporta outside
Its boundaries, subjeot to AS 29.33.010. A municipality may adopt
ordinances to proteot Its water supply and may enforce then outside Its
boundaries. An ordlnanoe adopted under this seotlon must state that It
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applies outalda tha municipality.

(b) Before a Jurisdiction granted In thla seotlon nay be exer—
cised within the boundaries of another municipality* the approval of
that nunlolpallty uuat be given by ordlnanoe.

(c) Thla aeetlon applies to hone rule and general law nunlolpall-
tlea.

Sec. 29.48.040. MUNICIPALLY-OWNED UTILITIES. A nunlolpallty own—
ing or operating utilities may extend service to contiguous areas out—
side Its municipal limits* subject to the authority of a nunlolpallty
within which any extended servlee lies to franohlae and regulate as
provided in see. 50 of this chapter. Por that purpose the ananlolpallty
may acquire and operate extensions* pole lines* mains* pipelines snd
other equipment together with neceasary real property outalde Its
limits. This seotlon applies to hone rule and general law municipali—
ties.

Sec. 29.48.050. FRANCHISES AND RATES, (@) The aaaanbly aotlng
for the area outalde cities and the council aotlng for the area within
a city may by ordinance grant franchises to munlolpally or privately
owned utilities to allow the conatruotlon* operation and maintenance
of eervleea and faellltlea and penalt the uae of streete and other pub—
lic plaeea for a period not to exceed 20 years. Pranehlees must be
approved at a referendum eleotlon. Thirty days® notloa of a franohlae
eleotlon nust be given. Eleotlon results are eanvaseed by the assembly
or oounoll In a public eeaelon. Pranohlaea nay be renewed or extended
In the manner provided In this aeetlon for the granting of Initial
franchises.

(b) The aaaanbly aotlng for the area outside eltles and tha
eounoll aotlng for the area within a olty shall regulate the rates and

oharges for utility services furnished to the nunlolpallty or its
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inhabitants by a municipally-owned utility utility, by a privately-owned
utility, or otherwise. It may require a reasonable security deposit.
Rates, charges, and regulations must be fair, reasonable and Just.

Sec. 29.48.060. HEARINQ. If the assembly or council decides to
fix, change or approve utility rates, it shall call a hearing. Notice
must be given by publication at least once a week for three consecu-
tive weeks in a newspaper of general circulation In the area, by post-
ing In three public places, and by service of written notice upon the
utilities whose rates are to be fixed, changed, or approved and by
service of written notice upon each municipality within whose boundaries
the utility operates.

Sec. 29.Ji8.070. PROCEEDINGS. At least a quorum of the asssaibly
or council shall be present at the hearing. At the conclusion of the
hearing the parties Interested may make arguments hefore the assembly
or council, either in person or by attorney as they consider proper,
touching the matters at Issue, and thereafter the assembly or eounoll
shall proceed to regulate, approve or fix the rates by ordInanoe. The
date upon which the rates fixed, regulated or approved go Into effeot
Is stated In the ordinance and may not be less than 10 days after Its
passage and approval.

Seo. 29.J18.080. RIOHT TO PARTICIPATE AND COMPEL TESTIMONY. At a

utility rate hearing all parties snd their counsel Interested in the
natter must be heard. The municipality snd all Interested parties nay
oall witnesses and Introduce evidence. All parties may oapel the

attendance of witnesses, and subpoenas may be issued by the nunioipal
olertc. Subpoenas requiring the production of books and papers nay be
leaned in like manner upon request. |If a person falls to obey a sub—

poena, the superior court shall order the witness to appear md testify,

or eospel the production of the books or papers.



8«0. 29<48<090< APPLICATION. In a o m of oonfllot between tho
provisions of this tltlo and tho provisions of Titlo 42, tha provisions

of TItlo 42 ahall provall.
ARTICLE 3. MUNICIPAL ENACTMENTS.

Sao. 29.48.130. ACTS REQUIRED TO BE BY ORDINANCE, (@) In addi—
tion to other aotlona whloh thla title requlree to be by ordlnanoce, the
aaaeably or oounoll of a hone rule or general law nunlolpallty ahall
uae ordlnaneee to

(1) establish, alter or abollah munlolpal departaentaj

(2) fix the compensation of membera of the aaaanbly or
oounoll)

(3) provide for a fine or other penalty, or establish a rule
or regulation for violation of whloh a fine or other penalty la lapoasdj

(4) provide for the levying of taxes)

€)) make appropriations and supplemental appropriations,
transfer appropriations)

(6) grant, renew, or extend a franchise)

(7) regulate the rate charged by a publlo utility)

(8) provide for the borrowing of money)

(9) adopt, modify or repeal the oonprehenalve plan, the
soning and subdivision ordinances, the building and housing codes, and
the offlolal map)

(10) approve the transfer of a power to a borough from a
olty)
(11) designate the borough seat.

(b) This seotlon grants no authority but requires the assembly or
oounoll to use ordinances in exerolsing oertaln of its powers.

See. 29.48.140. POIW OP ORDINANCES. Ordinances are Introduced In
writing In the fom required by the assembly or oounoll.

38-
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Sec. 29.48.150. ORDINANCE PROCEDURE, (a) The following
procedure governs the enactment of all ordinances exoept emergency
ordinances. An ordinance may be Introduced by a member or
committee of the assembly or council or by the municipal executive.
An ordinance shall be set for hearing by the affirmative vote Of a
majority of the votes authorized on the question. A summary Of the
ordinance and its amendments Is published together with a notice of
time and place for public hearing. The hearing follows publication
by at least five days. Copies of the ordinance must be available
to all persons present or the ordinance must be read In full. The
assembly or council shall hear all Interested persons wishing to be
heard. After the hearing, the assembly or council shall consider the
ordinance and may adopt it with or without amendment. The assembly
or council shall print and make available copies Of adopted ordi—

nances.

(b) Ordinances take effect 15 days after adopﬂon or at a later
date specified in the ordinance.

Sec. 29.48.160. EMERGENCY ORDINANCES, (a) To meet a publlo
emergency the assembly or council may adopt ordinances effective on
adoption.  Every emergency ordinance must contain a finding by the
assembly or council that an emergency exists and a statement of the
facts upon which the finding Is based. The ordinance may be adopted*
amended and adopted* or rejected at the meeting at which It 1s Intro-
duced. The afflmatlve vote of all members present* or the affina-
tive vote of three-fourths of the total membership* whichever is 1ess*
is required for adoption. The assembly must print snd make available
copies of adopted emergency ordinances.

(b) An emergency ordinance nay not be used to levy taxea* to

grant* renew or extend a franchise* or to regulate the rate charged by



1 a publlo utility for Its aervloes.

2 (o) Baargenoy ordlnanoss art-;f?aotlva for 60 daya.

3 800. 89.48.170. CODBS OP TECHNICAL RBQULATION8. Tha assembly or
4 eounoll may In a single ordlnanoe adopt or amend bp reference pi-

5 of any standard published oodo of teehnloal regulations. The regular

6 ordlnanoe procedure applies exoept that neither tho ordlnanoe nor lta

7 anendnente need be distributed to the publlo or read in full at the

8 hearings. Por a period of 19 days before adoption at least five ooples
9 of the oode must be made available for public Inspootlon at a tine and
10 plaoe set out In the hearing notlee. Only the adopting ordlnanoe heed
11 be printed after adoption. The assembly or oounoll shall provide for
12 the adopted code to be eold to the publlo.

13 Seo. 29.48.180. CODIFICATION, (@) Each ordlnanoe and resolution
14 after adoption ahall be given a serial number and# together with the

15 date of adoption and the designation of the adopting authority# shall
16 be entered by the munlolpal olerk in a properly Indexed book kept for
17 that purpose.

18 (b) Within three years after Incorporation of the nunlolpallty#
19 the municipal exeoutlve# with the advloe and asslstanee of a legal

20 advleor# ahall have prepared a general oodlfleatlon of all munlolpal

a ordInanoss and resolutions having the fores and effeot of law. The

22 munlolpal oode shall be revised and printed at least every five years#
23 unless the oode Is kept ourrent by regular supplements.

24 See. 29.48.190. BUDOBT AND CAPITAL PROOXAM. (a) The munlolpal
2 fiscal year shall begin on July 1 of eaeh year. The assembly or ooun-
2% ell shall establish the manner for the preparation and oubnlsalon of

27 the budgets and capital programs by the exeoutlve. After publle heartnjj
28 the assembly or oounoll may approve the budgets with or vltheut amend*
2V

manta and shall appropriate the funds required for the approved budgets
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(b) A bond, contract, lease or other obligation requiring the pay—
ment of funds from the appropriations of a later fiscal year or of more
than one fiscal year shall be made or approved by ordinance by a major—
ity of the votes authorized on the question.

(c) The assembly or council may make supplemental and emergency
appropriations. No payment may be authorized or made and no obligation
incurred except in accordance with appropriations.

(d) Nothing In this section Is Intended to prevent the authorizing
of payment or making of contracts for capital Improvements to be financel
wholly or partly by the issuance of bonds.

Sec. 29.48.200. PENALTIES. Por the violation of an ordinance,
the assembly or council may prescribe punishment not to exceed a fine
of $300, or Imprisonment for 30 days, or both, together with costs of
prosecution.

Sec. 29.48.210. EXPENDITURE OP BOROUOH REVENUES. Borough revenuei
levied and collected on an areawide basis by a home rule or general
law borough may be expended on general administrative costs and on area-
wide functions only. Revenues levied and collected in the area outalde
cities only may be expended on general administrative costs and func—
tions which render service to the area outside cities only.

Sec. 29.48.220. POST AUDIT. The assembly or oounell shall pro—
vide for an annual Independent audit of the aeoounts and financial
transactions of the municipality and Its departments. To make the
audit the assembly or oounell shall designate a public accountant who
has no personal Interest, direct or indirect. In the fiscal affair* of
tho nunlolpallty or Its departments. Copies of the audit ahall be
available to tho public upon request. This seotlon applies to hoaw
rule and amoral law municipalities.

ARTICLE A.
* 119 m$lm



Sec. 29.48.250. CENTRALIZED PURCHA8DIQ. The assembly or oounoll
may provide for oontrallsod purchasing* storage and distribution of
supplies* material and equipment for the nunlolpallty and Its depart—
ments. However* the munlolpal aohool board nay determine the polloy
and provide for the purohase of supplies and equipment of a kind not
used by other munlolpal departments.

Seo. 29.48.260. MUNICIPAL PROPERTIES, (@) A nunlolpallty nay
aoquire and hold real and personal property or interest In property*
and may sell* lease or otherwise dlsposo of property no longer required
for munlolpal purposes.

(b) A municipality may sell* lease* donate or exohange with the
United States* the state* or a polltloal subdivision real estate or
other property* or Interest In property* when In the Judgment of the
assembly or oounoll It Is advantageous to the nunlolpallty to do so.

(0) The assembly or oounoll shall by ordInanoe establish a
formal proeedure for the sale* lease or disposition of real property
or Interest In real property. The ordlnanoe shall require (1) an
estimated value of the property by a qualified appraiser or the asses—
sor* (2) a notloe of sale published In a newspaper of general circu—
lation within the nunlolpallty at least 30 days before the date of the
sale* lease* or disposition* or posted withinthat time In at least
three publlo plaoces In the nunlolpallty* (3) publlo opening of sealed
bids* If any* and (4) other terns and conditions fixed by the assembly
or oounoll. However* no ordlnanoe for the sale* lease* or disposition
of real property or interest in real property valued at $25*000 or mors
Is valid unless ratified by a majority of the qualified voters voting
at s general or speolal eleotlon at whloh the question of ths ratifica—
tion of the ordlnanoe Is subadtted. Thirty days® notloe shall be given
of the eleotlon and during that period the assembly or oounoll shall

. B62-



have published at least onoe a week In a newspaper published in the
municipality a notice stating the time of the eleotlon and the plaoe

of voting* describing the property to be sold# leased or disposed of*
giving a brief statement of the terms and conditions of the sale and

the consideration* if any* and stating the title and date of passage

of the ordinance. Notice shall also be given by posting a copy of it

In at least three public places in the municipality at least 30 days
before the election. If no newspaper of general circulation is published
in the municipality* the notice given by posting is sufficient for

the purposes of this section.

(d) The assembly or council may by ordInanoe establish a formal
procedure for acquisition from the state of land or rights in land and
disposal of those lands or rights in land# in which event the provisloni
of (c) of this section do not apply.

(e) A municipality, in order to make sites available for bene—
ficial new Industries# may acquire and hold real property* either
Inside or outside the corporate limits* and may sell* lease or dispose
of it to persons who agree to operate a beneficial new Industry upon
the terms and conditions the assembly or council considers advantageous
to the municipality.

CHAPTER 53. MUNICIPAL ASSESSMENT AND TAXATION.
ARTICLE 1. BOROUOH PROPERTY TAX.

Sec. 29.53*010. GENERAL PROPERTY TAX. Homs rule and general law
boroughs may levy (1) an areawide property tax for areawide functions*
and (2) a property tax limited to the area outside oltles for funotlon 1
Iladted to the area outside oltlaa. A property tax If levied must be
assessed* levied and oolleeted on real and personal property as pro—
vided in this ohapter.

Seo. 29.53.020. REQUIRED BUMPTIOUS, (&) The followli« property
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1* exempt from taxations

(1) municipal* atata or federally-owned property*

(2) houaahold goods and paraonal affaota not uaad for busi—
ness* rant or profit*

(3) proparty uaad exclusively for nonprofit religious*
eleemosynary* charitable* cemetery* hospital or aduoatlonal purposaa*

(4) property of a nonbusiness organisation oospoaed entirely
of U.S. war vatarana and Its auxiliaries*

(5) money on deposit*

(6) intangible personal property not Inoluding leaeehold
interests.

(b) "property used exolusively for religious puxposesN includes
the following property owned by a religious organisations

(1) the resldenoe of the pastor* priest* rabbi* minister or
religious order of a recognised religious organisation*

(2) a structure* Ita furniture and its fixtures ueed aolely
for public worship* charitable purposes* rellgloue education or a
nonprofit hospital*

(3) lots supporting and adjacent to a struoture or realdenee
mentioned In (1) or (2) of this subsection whloh are neeeaaaiy to ocn-
venlent use*

(4) lots required by looal ordlnanoe for partclng near a
structure defined In (2) of thla subaeotlon.

(e) Property described in (a) or (b) of thla seotlon froas which
InooaM la derived la exeapt only If auoh Inecsse la aolely froas uae of
the property by nonprofit rellgloue* elesnosynary* charitable* hospital
or aduoatlonal groupa for olaaarocas apaee.

(d) Lawe oxaaptlng certain property fron execution under the Oode

of Civil Proeodure do not exeapt the property fron taxse levied and
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collected by municipalities.

Sec. 29.53.025. OPTIONAL PERSONAL PROPERTY EXEMPTIONS, (a) The
assembly may by ordinance* ratified by a majority of the qualified
voters voting on the question* exclude personal property from taxation
or classify and exempt from taxation any class or classes of personal
property. The ordinance as presented to the voters shall specify (I)
the current estimated full and true value of the personal property or
classes of personal property to be exempted or excluded and (2) the
amount of money which is equivalent to the amount which would be raised
from the current mill levy on the full and true value of the personal
property to be exempted or excluded.

(b) For purposes of this section commercial fishing vessels regis—
tered with the Department of Pish and Oame may be considered as a
separate class of personal property.

(c) A borough which on the effective date of this Aot exempts or
excludes personal property or any class or classes of personal property
from taxation may continue the exemption or exclusion only upon adopting
an ordinance as required by (a) of this section.

sec. 29.53.030. wiNINO CLAIMS. The assessed value of an unim—
proved* unpatented mining claim which is not producing* and a nonpro—
ducing patented mining claim upon which the improvements originally
required for patent have becosw useless and valueless through depreci—
ation* removal or otherwise* is fixed at $200 for each 20 aorss or
fraction of 20 sores. If the surface ground of a claim has a separate
snd Independent value for nonelnlng uses* the real and personal propart]
is assessed at its full and true value.

Seo. 29.55.0t0. S M1 WMM. Mobile hooMs* trailers* houee-
trollers* trailer ooaehes and similar property used or intended te be

need far residential* offloe or 0— ratal purposes and attached to the



land or eonnootod to water, gam olootrlo or eewage faollltloa art.
olaaaod aa roal proparty for tax purpoaaa. Thla aaetlon doaa aot apply
to houaa trallara and mobile hOMa whloh ara unooouplad and hold for
aala by paraona angagad In tha bualnaaa of aalllng mobile hones.

Sao. 29.53*090. TAX LIMITATION. Munlelpalltlaa aay lovy property
taxaa to pay or aaoura tha payment of principal and Intaroat on ganoral
obligation bonda without limitation aa to rata or amount. Thay aay not
levy property taxaa for other puipoaea In axeaaa of three per cant of
tha aaaaaaad property valuation.

sao. 29.53.060. FuLL AND TRUE VALUE, (a) The aaeeaaor ahall
aaaaaa property at Ita full and true value aa of January 1 of tho,
aaaeaanent year, except aa provided in thla aeotlon and aaoa. 30 and I60
of thla chapter. Tha full and true value la tha amount whloh the pro—
perty would bring on an open market in a aala on nomal payment tama
between a willing aallar and a willing buyer both oonveraant with tho
property and with prevailing general prloe levela.

(b) Aaaeaanent of bualnaaa Inventorlea nay be baaed on the
average monthly method of aaaeaanent rather than the value exletlng on
January 1. The method uaad to aaaaaa bualnaaa Inventorlea ahall be
preaeribed by the borough aaaanbly.

Seo. 29.53.070. RKUHNS. (@) The aeawbly may require every
pereon having ownerahlp or control of or an Intaroat in proporty to
aubmlt a return in the font preaorlbed by the aaeeaaor, baaed on

property valuea exletlng on January 1, exoept aa otherwlee provided

In thla ohapter.

(b) Tho aaeeaaor may* by written notloe, require a pereon to

provide additional Infosmatlon within 30 daya.
800. 29.53.080. IXDSFEXDBfr INVESTIGATION, (a) The aaeeaaor la

not bound to aoeept a return aa eorreet. No may make an independent
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Investigation of property returned or of taxable property upon whloh no
return has been filed. In either ease, the assessor may make his own
valuation of the taxable property, whloh Is prima faole evldenoe.

(b) For Investigation, the assessor or his agent may enter any
premise during reasonable hours and may examine property on the premises
He may examine all property records Involved. A person shall, upon
request,furnish to the assessor or his agent every facility and as*
slstance  for the purposesof the Investigation. |If refused entry, the
assessor may seek a courtorder to compel entry.

©) An assessor may examine a person on oath. Upon request, the
person shall present himself for examination by the assessor.

Sec. 29.53*090. STATEMENT. A person who falls to file a statement
required by ordinance or who knowingly makes a false affidavit to a
statement required by a tax ordinance relative to the amount, looatlon,
kind or value of property subject to taxation with Intent to evade the
taxation. Is guilty of a misdemeanor. Upon conviction, he s punishable
by a fine of not more than $300 or by Imprisonment for not more than 30
days, or by both, together with costs of prosecution.

Sec. 29.53*100. ASSESSMENT ROLL, (a) The assessor shall prepare
an annual assessment roll. The roll contains

(1) a description of all taxable property!

(2) the assessed value of all taxable property!

(3) the names and addresses of persons with property subjeot
to assessment snd taxation.

(b) The assessor nay list real property by any description that
nay be made certain. Real property is assessed to the owner of reoord
as shown in the reeorda of the district recorder, who shall st least
monthly provids the assessor s copy of each reoordsd ohange of owner-
shlp and the address of the party recording the change of ownership,
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Other persona haring an interest in the property nay ba Hated on tha
asseamaent reeorda with the owner. The parson In whose nans property
la listed as oener la eonelualvely presumed to be the legal owner of
reoord. Zf the property owner la unknown, the property nay be aaaeaaed
to "Unknown Owner". No assessment la Invalidated by a mistake, omis-
sion or error in the name of the owner. If the property la oorreotly
described.

Sec. 29.53.U0. ASSESSMENT NOTICE, (a) The assessor shall give
every person named In the assessment roll a notloe of assessment, show-
ing the assessed value of his property. On eaoh notloe Is printed
a brief summary of the dates when taxes are payable, delinquent and
subjeet to penalty and Interest and the dates when the hoard of equali-
zation will sit.

(b) Sufficient assessment notloe is given if mailed by first
olass mall 30 days hefore the equalisation hearings. Zf the address
IS not known to the assessor, the notice may be addressed to the person
at the post office nearest the property. Notloe is effective on the
date of mailing.

Seo. 29.53.120. CORRECTIONS, (a) Aperson reoelving an assess-
ment notloe shall advise the assessor of errors or omissions in the
assessment of his property. The assessor may o0rreot errors or omis-
sions In the roll before the board of equalisation hearing.

(b) Zf errors found in the preparation of the assessment roll are
adjusted, the assessor shall mall a corrected notloe allowing 30 days
for appeal to the board.

Seo. 29.53*130. APPEAL, (@) A person whose nemo appears on the
assessment roll or his agent or assigns nay appeal to the board of
equalisation for relief from an alleged error In valuation not adjusted

by the assessor to the taxpayer"s satisfaction.
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(b) The appellant ahall# within 30 daya from date of mailing of no—
tice of aaaeaament* aubmlt to the aaeeaaor a written appeal apeelfylng
grounds In the form which the board may require. Otherwlae# the right of a]
peal ceases unless the board finds that the taxpayer waa unable to eomplj

(c) The aaeeaaor shall notify appellants by mall of the time and
place of their hearing.

(d) The assessor shall prepare for uae by the board a summary of
assessment data relating to each assessment which la appealed.

Sec. 29.53.133. BOARD OP EQUALIZATION. The assembly is the board
of equalization. It may delegate all or part of Ita functions as the
board of equalization to an appointed board consisting of not leas than
five nor more than nine members. The assembly ahall by ordinance adopt
rules for the membership and conduct of the board.

Sec. 29.53.140. HEARINQ. (a) |If an appellant falls to appear#
the board of equalization may proceed with the hearing In hla abaenoe.

(b) The appellant bears the burden of proof.

(c) The only grounds for adjustment la proof of unequal value or
excessive valuation baaed on facta stated in a valid written appeal

timely filed.

(d) The board ahall certify Ita actions to the aaseaaor within

three daya.

(e) The assessor ahall enter the changes and certify the final
aaaeaament roll by June 1.

(f) An appellant may appeal to the superior court for review do

novo of the board"s action.
Sec. 29.53.190. suPPLwnrrAinr assbssmdtt nous. The assessor
ehall include property omitted from the assessment roll on a supple—

mentary roll* using the procedures outlined by this ohapter for tho
original roll.
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8*0. 29.53.160. TAX ADJUSTMMTS ON P1IOPIIIW AVVBCTD BT A NATURAL
DISASTER. (@) Tha aaaanbly nay provlda for a reassesmsent and reduo-
tlon of taxaa for proporty destroyed, damaged, or otherwise raduoad In
valua aa a raault of a natural dlaaatar.

(b) A raaaaaaaaant may ba mada by tha aaaaaaor only upon tha ra-
oalpt of a sworn atatanant of tha taxpayar that hla loaaaa axoaad
$1*000. A reduction of taxaa may ba mada only on loaaaa in axoaaa of
$1*000 for tha remainder of tha year following tha dlaaatar. Upon
reassessment tha borough shall recompute this tax and refund taxaa whlol
have already bean paid.

(c) Tha borough shall make notice of assessment or raaaaaaaaant
and shall hold an equalization hearing aa provided In thla ohapter*
exoept that a notice of appeal 1la fllad with tha board ofequalisation
within 10 days after notice of aaaeaament la given to thaparson ap—
pealing. Otherwise* tha right of appeal ceases unless tha board finds
that the taxpayar Is unable to ooigply.

(d) In enacting an ordlnanoe or reaolutlon authorised by thla
seotlon* the assembly may* eonslstent with thla seotlon* presorlbe
procedures, restrictlona and oondltlons of assessing or reassessing
property and of remitting, refunding or forgiving taxes.

(e) In this aeotlon "disaster™ means a major disaster daolarad
by the President of the United Statea under the provlalona of tha
Federal Disaster Act of 1950* Title 42* United Statea Coda* 8ao.
1855*18559« or other federal law.

Seo. 29.53.170. TAX LXVY AND RATI. (@) Tha power granted to
the aasssibly to assess* levy and eolleet a general property tax ahall
ba exerolaed by means of general ordlnanoss* but tha rata of levy* tha
data of equalisation and the date when taxes baooma delinquent shall

ba fixed by reaolutlon.
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(b) The assembly shall annually detennlne the rate of levy before
June 15. The tax collector shall mall tax statements by July 1.

Sec. 29.53*180. RATES OP PENALTY AND INTEREST. If the taxpayer !
Is required to pay the entire tax on the due date set by the assembly,
a penalty not to exceed 10 per cent may be added to all delinquent
taxes, and Interest at the rate of eight per cent a year shall aoerue
upon all unpaid taxes, not Including penalty, from the due date until
paid in full. If the taxpayer Is given the right to pay the tax In
two installments and the first half Is not paid when due, the entire
tax becomes delinquent and penalty and interest accrue as follows:

(1) If the first half Is paid when due, the seoond half Is
payable on the due date fixed by the assembly for the second half and
IT not paid Is delinquent after that date;

(2) a penalty not to exceed eight per cent shall be added to
all taxes delinquent until the due date fixed for payment of the seoond
half, and Interest at the rate of eight per cent a year shall be
charged on the whole of the unpaid taxes, not Including penalty, from
due date until paid In full;

(3) after the due date for the payment of the second half a
total penalty of not more than 10 per cent may be added to all delin—
quent taxes, and Interest at the rate of eight per oent a year shall
accrue upon all unpaid taxes, not including penalties, from due date
until date paid In full.

ARTICLE 2. ENFORCEMENT OF TAX LUIS.

Sec. 29.53*200. VALIDITY. Certified assessment and tax rolls are
valid and binding on all persons, notwithstanding any defect, error#
(Mission or invalidity in the aasessment rolla or proceedings pertain—
ing to the assessment roll.

See. 29*53*210. TAX LIABILITY, (a) The owner of personal
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property aaaeased is personally liable for the anount of taxaa assessed
against his property. The tax* together with penalty and Interest* nay
be oolleoted In a personal aotlon brought In the nans of the borough.

(b) Real property taxes* together with penalty and interest* are
a lien upon the property assessed* and the lien Is prior and paramount
to other liens or encuaibranees against the property.

Seo. 29.53*%220. ENFORCEMENT OF PERSONAL PROPERTY TAX LIENS BY
DISTRAINT AND SALE. The lien of personal property taxes nay be enforced
by distraint and sale of the property. The assembly ehall provide the
proeedure for distraint and sale by ordlnanoe. No selsure* levy or
distraint Is legal unless demand Is first made of the person assessed
for the amount of the tax* penalty and Intereet* and no sale Is valid
unless made at public auction after 15 days®™ notloe given by posting or
publication. The aelsure Is made by virtue of a warrant Issued by the
borough clerk to a peaoe offloer. |If the property sold la not suffi—
cient to satisfy the tax* penalty* Interest* and oosts of sale* the
warrant may authorise the aelsure of other personal property aufflolant
to satisfy the tax* penalty* Interest and oosts of sale.

See. 29.53.230. RIAL PROPERTY TAX COLLECTION, (a) The borough
shall enforce delinquent real property tax liens by annual foreclosure*
unless otherwise provided by ordinance.

(b) IT the tax on property described In seo. 40 of thla chapter
or on a leasehold Interest In tax exempt property la not paid when due*
a borough aay enforce the tax by a personal aotlon agalnet the delin—
quent taivayer brought In the aagletrate or euperior court* In addition
to other rsnedlee available to tha borough to enforce the lien.

Sec. 29.53.840. FORECLOSURE LIST, (a) The bora«h ahall -

(D) by July 1 of oaoh year in which foreclosure la under

taken* praaant a petition for Juiipiant and a certified espy of the



foreclosure list for the previous year®s delinquent taxes to the
superior court for Judgment;

(2) publish the foreclosure list for four consecutive weeks
In a newspaper of general circulation In the borough, or, if there Is
no newspaper of general circulation, post the list at three public
places;

(3) within 10 days after the first publication or posting,
mail to the last known owner of each property as his nsme and address
appear on the list a notice advising of the foreclosure proceeding on
which ajudgment of foreclosure has been taken anddescribing the
property and the amount due as stated on the list.

(b) The list includes

(1) the last known owner;

(2) the property description as stated on the assessment
roll;

(3) years and amounts of delinquency;

(4) penalty and Interest due;

(5) a statement that the listlIs availablefor publlo In—
spection at the clerk"s office;

(6) a statement that the list has been presented to the
superior court with a petition for Judpssnt and decree.

(c) Completion of the requlrwsents of (a) of this seotlon consti—
tutes and has tho same force snd effeot as the filing of an Individual
and separata complaint and aarvloa of summons to foraeloaure a lien
against each proporty deaerlbed on tha foreclosure list.

Seo. 29.53.290. CUARZM DgLZNQUINCZIS. During tha publication
or posting of tha foreclosure Hat and up to tha tins of transfer to
the borough a person nay pay the taxes, together with the penalty*

Interest and oosts. The collector ahall nets payment on tha foreclosure



list.

8*0. 29.53.260. LOT TO LXBHOXAHt. A holder of a mortgage or
othor lion on roftl proporty aay roquoot tho clerk to oond by oortlflod
f41 notieo of ft forooloouro list whloh Include* ouch roal proporty.

soo. 29.53.270. QENERAL FORECLOSURE. Tho borough ohftll bring
ono general forooloouro proceeding in roa against tho propertloa In-
oluded In the list. If tho owner Is unknown* tho proporty is prooeeded
against as belonging to "Unknown Owner"™. Tax foroolosuro proceedings
have priority ovor all othor olvil proceedings exoept board of adjust—
ment appeals as provided in AS 29.33.130(e).

Sec. 29.53.280. ANSWBR AMD OBJECTION. A person having an Interest
in a tract on the foreclosure list may file an answer within30 days
of the date of publication, specifying his objection. The oourt shall
make its decision in summary proceedings. The foreclosure list is
prime fade evidence that the aseessment and levy of the tax is valid
and that the tax 1is unpaid.

Sec. 29.53.290. JUDOMBNT. The court shall in a proper oase give
Judgment and decree that the tax llene be foreclosed. It isa several
Judgnent against and a lien on eaoh parcel.

Sec. 29.53.300. TRANSFER AND APPEAL, (a) Foreclosed properties
are transferred to the borough for the lien amount. When answers are
filed the court may enter Judgment against and order the transfer to
the borough of all other properties on the list pending detendnation
of the natters in controversy. The oourt shall hear and determine the
issues raised by the complaint and answers in the same manner and under
the same rules as it hears and detensines other notions.

(b) The oourt olerk shall deliver a certified copy of the Judg—
ment and dooree to the borough olerk. The certified Judgment snd

doeree oonstltutes a transfer to the borough.



(c) The Judgment and decree estops objections to It which could
have been presented before Judgment and decree.

(d) Appeal from a Judgment and decree of foreclosure, or from a
final order In the proceeding, may be taken In the manner provided
for appeals In civil actions.

Sec. 29.53.310. REDEMPTION PERIOD, (a) Properties transferred
to the borough are held by the borough for at least one Y€al. During
the redemption period a party having an interest In the property may
redeem It by paying the lien amount plus penalties. Interest and costs.
Property redeemed Is subject to all taxes, assessments, liens and claim 1
as though It had continued In private ownership. Only the amount ap-
plicable under the Judgment and decree must be paid In order to redeem
the property.

() A person holding a mortgage or Other rien 0f record covering
a part only of a parcel of real property Included In the Judgment and
decree of foreclosure may redeem that part by paying the proportionate
amount applicable under the Judgment and decree.

sec. 29.53.320. EFFECT. Receipt of redemption money by the olerk
releases arr claims of the borough to the property. The olerk shall
record the redemption and Issue a certificate containing a property
description, the redemption amount, and the dates of Judgment and
decree of foreclosure. The clerk shall file the certificate with tha
recorder and collect the recording fee from the person redeeadng at tha
time of redemption. The court olerk shall file the certificate as
part of the Judgnent roll,

See. 29.53.330. ADDITIONAL LUMS. I a property Included in e
foreclosure list is removed after payment of dellnquenelee or redac—
tion by another lienholder, the receipt for payment constitutes an

additional lien on the property, collectible in the same manner aa tha
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original lien.

See. 29.53.3~. POSSESSION DURINO RSDBOTION PERIOD. Foreclosure
does not affect the former owner®e right to poeeeeelon during the re—
demption period. In the event that waste la committed by the former
owner* or by anyone acting under hie permission or control* the borough
may declare an immediate forfeiture of the right to poeeeeelon.

Sec. 29.53.350. EXPIRATION. Not earlier than 30 days before the
expiration of the redemption period the clerk shall publish a redemp—
tion period expiration notice stating the owner®s name* property lien*
the dates of Judgment* and the date of conveyance by deed to the boi
The notice la published once a week for four consecutive weeks in a
newspaper of general circulation within the borough. |If there is no
newspaper of general circulation within the borough* the notloe Is
posted in three public places for at least four consecutive weeks. The
clerk shall send a copy of the published notice by certified mall to
each record owner of property against whom a Judgment of foreclosure
has been taken. The notice shall be mailed within five days of the
first publication. The right of redemption shall expire 30 days after
the date of the flret publication notice.

sec. 29.53.360. DEED TO BOROUOH OR c¢cm. (a) Unredeemed
properties in the area of the borough outside cities are deeded to the
borough by the clerk of the court. Unredeemed properties within a elty
are deeded to the elty.

(b) Conveyance gives the borough or the city clear title except
for prior recorded liens of the United States and the state.

(e) Zf unredeeswd property lies within a elty and if the elty
has no immediate publlo use for the property but the boroutfi does, have
an laasdlate public uae* the elty shall deed the property to the
Zf unredeemed property lies within the borough outside a olty and If
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borough does not have an immediate public uae for the property but the
city does have an immediate public use* the borough may deed the

property to the city.

()] No deed 1is invalid for irregularities* emissions or defects*

unless the former owner has been misled to his Injuxy. After two years]
from the date of the deed its validity is conclusively presumed.

Sec. 29.53.370. SALE OP FORECLOSED PROPERTIES. Tax foreclosed
properties conveyed to a borough or city by tax foreclosure may be soldJ
Before the sale of any property held for a public propose* the assembly |
or council by ordinance shall detemine that the public need no longer
exists.

sec. 29.53.375. REPURCHASE BY RECORD OWNER, (a) The record
owner at the time of tax foreclosure of property acquired by a borough
or city* or his assigns* may* at any time before the sale or contract
of sale of the tax foreclosed property by the borough or city* repur—
chase the property. The borough or city shall sell the property for tt
full amount applicable to the property under the Judgment and decree*
with Interest at the rate of eight per cent a year from the date of
entry of the Judgment of foreclosure to the date of repurchase* to—
gether with delinquent taxes assessed and levied as though it had con—
tinued in private ownership.

(b) After tennlnatlon of the right of redemption thsrs Is no
right to repurchase property held for* or devoted to* a publlo purpose
authorised by law.

Sec. 29.53.303. PROCEEDS OP TAX SALE. Upon sals of real or
personal property for satisfaction of tax liens* the borough or olty
shall divide the proceeds* less oost of collection* between the bor—
ough and the elty having tax liens or speolal assessment liens against
the property. The division Is In proportion to the respective

-77-
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munlolpal tax liana whloh existed on the property at the tints of fore—
closure.

Sec. 29.53.385. PAYMENT OP TAX LIENS UPON PUBLIC UTILIZATION. If
a city or borough holds or takes title to tax foreclosed property for a
publlo purpose* the city or borough shall satisfy tax liens against the
property held by other municipalities* with accrued Interest but with—
out penalty. If the amount required to satisfy the tax liens exoseds
the assessed valuation of the property* the city or borough Shall pay
the lienholders the assessed valuation* which shall be divided between
the llen-holdIng municipalities In proportion to their respective tax
liens.

Sec. 29.53.390. REFUND OF TAXES, (a) |If a taxpayer pays taxes
under protest* he may bring suit In the superior court against the
borough for recovery of the taxes. |If Judgment for recovery is given
against the borough* the borough shall refund the amount of the taxes
to the taxpayer.

(b) If* In payment of taxes legally imposed* a remittance by a
taxpayer through error or otherwise exoeeds the amount due* and the
borough* on audit of the account in question* Is satisfied that this
is the case* the borough shall refund the excess with Interest at six
per oent to the taxpayer. A claim for refund filed after three years
of the due date of the tax is forever barred.

(c) When real property Is acquired for publlo use by the state*
an agency of the state* or a municipality* the borough shall prorate
property taxes so that a taxpayer pays taxes only for the length of tim
that the real property is owned by him. The borough shall make a
refund with Interest at six per cent upon the taxpayer"s application

and proof of transfer. A claim for refund filed after three years of

the taking for public use Is forever barred.
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ARTICLE 3. C m PROPERTY TAX.

Sec. 29.53.400. POWER OP LEVY. Home rule and first class cities
within boroughs may levy a general property tax. A property tax if
levied must be levied upon all property within the city listed as
taxable on the borough assessment roll and Is subject to sec. 50 of
this chapter. The council shall by June 15 of each yearpresent to
the borough assembly a statement of the city"s rate of levy.

ARTICLE 4. BOROUOH SALES AND USE TAXES.

Sec. 29.53.410. SALES AND USE TAX. (@) A borough may levy and
collect a sales tax not exceeding three per cent on sales prices* on
rents* and on services made within the borough. The sales tax stay
apply to any or all of these sources. Exemptions may be granted by
ordinance.

(b) A borough levying a sales tax may also levy a use tax on the
storage, use or consumption of tangible personal property within the
borough. The use tax rate must equal the sales tax rate.

(c) A person who furnishes proof, In the form required by the
borough tax collector, that he has paid a sales tax on a source on whlol
use tax Is levied by the borough Is required to pay the use tax only
to the extent of the difference between the amount of the sales tax
paid and the amount of the use tax levied by the borough. This sub—
section applies to a sales tax levied In any taxing Jurisdiction,
whether In or outside the state.

Sec. 29.53*420. REFERENDUM, ADOPTION AND MODIFICATION. (&) The
assembly shall hold a referendum vote on the question of levy of sales
snd use taxes. Borough sales or use tax propositions may be presented
only onee in any 12-month period.

(b) If the proposition receives a majority of the votes oast,

the essenbly may enact the sales tax as a levy upon either buyers or
*79»
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sellers) the Uum tax shall ba levied only upon buyers. Tha salaa tax
la eolleoted at tha tlaa of aala or at tha time of paynent In eradit
tranaaotlona and trananlttad to tha borough*

ARTICLE 5* CITf SALES AMD USB TAXIS.

Sao. 29.53.W0. POWER OP LEVY. Home rula or ganaral law oltlaa*
within a borough whloh lavlas and oolleota salaa or uaa taxaa for araa-
wlda borough funotlone* may levy sales or uaa taxaa upon all aouroaa
taxed by tha borough* but only In the manner provided for boroughs.

Seo. 29.53.W0. POWER OF LEVY AND COLLECTION. Hone rule and
general law oltles* within a borough whloh does not levy and eollaot
sales or usa taxes for areawide borough functions* may levy and oollaot
sales or uaa taxes* but only In tha manner provided for boroughs.

Seo. 29.53.W0. COMBINXNO SALES TAX WITH INCORPORATION. A patl—
tlon for saeond olass olty incorporation may request that a sales tax
proposal ba plaoad on tha same ballot. Tha patltlon must state tha
proposed tax rata. Tha patltlon may request that Incorporation ba
dependant upon the passage of the sales tax proposition. Zf so* tha
Incorporation proposition falls If the sales tax falls.

CHAPTER 56. MUNICIPAL DEBT.
ARTICLE 1. TAX ANTICIPATION NOTES.

Sao. 29.56.010. TAX ANTZCZPATZON NOTES. A municipality may
borrow money In tha font of negotiable or nonnagotlabia notes to moat
the appropriations for a fiscal year in anticipation of tha collection
of taxaa and revenues for that year. Tha aggregate principal Mount
borrowed nay not at any tlaa axeaad 50 par oent of tha appropriations
for tha fleoal year.

Sao. 89.56.080. PORN AND TERNS. Tha aaaanbly or oounoll ahdl
authorise by ordlInanoe tha sale of tax anticipation notes. Notss am

In the fern snd denominations determined by tha assembly or oomsU*



with a maturity date not to exceed the end of the next fiscal year froai

the date of Issue.

sec. 29.58.030. securITY. Tax anticipation notes are a general Al
obligation of the municipality and payment Is secured by Ita full faith*
credit* taxing power, and reaources. The municipality may levy ad
valorem taxes for payment without limitation of rate or amount.

Sec. 29.58.040. SALE OP NOTES. The municipality shall sell tax
anticipation notes In the manner and at the price It determines* at
either public or private sale.

ARTICLE 2. BOND ANTICIPATION NOTES.

Sec. 29.58.060. BOND ANTICIPATION BORROWINO. A municipality may
borrow money in anticipation of the sale of general obligation and
revenue bonds If

(l) the general obligation bonds to be sold have been
authorized by the assembly or council and ratified by a majority vote
at a regular or special election;

(2) the revenue bonds to be sold have been authorized by
ordinance.

sec. 29.58.070. 1SSUANCE OF NOTES. The assembly or council ehall
Issue negotiable or nonnegotlable notes for the amounts borrowed with
a maturity date not to exceed one year from the date of laaue. All
notea and the Interest on them are payable at a fixed place* on or
before a fixed time, from the proceeds of the sale of bonds in antici—
pation of whloh the original note or notes were Issued* unless tha
bonds have not been sold by the maturity date of the notes.

See. 29.58.0e0. ISSUANCE OP NEW NOTES. Zf the sals of the bonds
has not occurred before the maturity of the notes issued in anticipa—

tion of the sals* the assembly or council shall lasue new notes in

order to meet payment of the notes then maturing or ahall renew tho
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outstanding bond anticipation notoa. Haw notoa iaauad or renewals of
outatanding bond antieipation notoa ahall boar a Maturity data not to
axeaad ona year frooi tha data of iaaua. Notoa* now notoa* and renewals
of notoa ahall not ba outatanding for a total alapaad tlaa of aora than
thraa yaara unlasa tho 20-year bond avaraga Intaroat rataa whloh exist
thraa months bafora tha maturity data of tha notoa ara highar than tha
rataa which axiatad upon lsauanoa of tha original notoa. Xn thla oaaa
notoa may ba ranawad In an amount one-twentieth laao than tha original
amount. Bach auooaadlng ralaaua muat ba In an amount daolining at a
rata of not laaa than ona-twantlath of tha original amount.

Sac. 29.58.090. REPAYMENT OF NOTES. Bvary nota la payabla from
tha procaada of tha aala of bonda which tha notoa antlolpatad or from
tha procaada of the aala of now bond anticipation notaa.

Sec. 29*58.100. SECURITY, (a) Notwithstanding any other provl—
alona of thla chapter aa to payment of notaa* notaa laauad In antici—
pation of tha aala of general obligation bonda and tha Intaroat on than
ara secured by tha full faith* credit* taxing powar and reaoureea of
tha municipality. The municipality may levy ad valorem taxes for pay—
ment without limitation of rata or amount.

(b) Notaa iaauad in anticipation of tha aala of revenue bonds and
tha Intaroat on them ara aecured In tha oaaa manner aa are tha rsvanue
bonda In anticipation of whloh tha notaa are laauad.

Sao. 29*58.110. LXNXTATXON. Tha total amount of notaa iaauad
and outatanding ahall at no time axeaad tha total amount of bonda
authorised to ba iaauad.

See. 29.58.120. USB OF PROCBDS. Tha proceeds from tha aala of
notaa ahall ba uaad only for tha puiposoa for whloh tha prooaada from
tha aala of bonda aay ba uaad or to aaat payment of outstanding bond

antieipation notaa.
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See. 29.58.130. SALE OP NOTE3. Notes Issued under thiS Chapter
shall be sold by the municipality In the manner and at the price it
determines* at either public or private sale* but N0 note Mdy be sold
for less than par and accrued interest.

ARTICLE 3. QENERAL oBL1GATION BONDS.

Sec. 29. 58.150. QENERAL OBLIGATION BONDS. A Municipality may
acquire* construct* improve and equip capital hnprovements and issue
negotiable or nonnegotlable general obligation bonds for these PUrooses.

Sec. 29.58.160. VOTE AND NOTICE OP EXISTING INDEBTEDNESS REQUIRED,
(a) A municipality may incur general obligation bond deht 0n|y after a
bond authorization ordinance is approved by a majority of th0Se voting
on the question at a regular or special election. Any n1unicipa| voter
may vote in the bond election* except as otherwise provided by charter
or law. The assembly or council shall prescribe DTOCEdUTBS for bond
authorization elections.

) Before a general obligation bond issue election* the assembly
or council shall publish a notice of the municipality's total existing
bonded indebtedness at least once a week for three consecutive weeks
in a newspaper of general circulation in the municipal area. The first
notice shall be published at least 20 days before the date of the
election. A notice shall contain

(1) the current total bonded Indebtedness* including autho—
rised but unsold bonda of the municipality}

(2) the cost of the debt service on the current indebtedness

(3) the total assessed valuation within the municipality.

seo. 29.58.170. PoM AND TUNIS OP SALE. The assembly or eounoll
shall fix the date of the bonds* denominations* maturities* rate of
interest* plaoe and manner of payment* redemption teems* registration
privileges* manner of execution* and slpieturee rsgsirsd Zf am am as”
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whose signature appears on ths bends or ooupons esasss to be an officer
before delivery of the bonds* his signature is valid as if he had re—
mained in offloe until delivery.

seo. 29.58.180. PAYMENT, (a) The full faith, oredlt. taxing
power and resources of a municipality are pledged for the paynent of
prinelpal and interest on general obligation bonds. The municipality
may levy ad valorem taxes for payment without limitation of rate or
amount.

(b) Qeneral obligation bonds Issued for acquiring# constructing,
improving and equipping a munlolpally-owned utility or other revenue
generating enterprise may be additionally seoured by a pledge of the
revenue derived from operation. Bonda ao seoured are not subject to a
debt limitation impoaed by a borough or olty hcan rule charter.

ARTICLE A. REVENUE BONDS.

See. 29.58.200. RSVINUI BONDS. A municipality may aequire. con—
struct. improve and equip capital improvements to be operated upon a
revenue-producing baels. and bonds for these pusposes are payable sole
from unpledged revenue of the public facilities for whloh the bends are
Issued.

See. 29.58.205. NO SUCTION RBQUXUD. No election is required
to authorise the Iseuanee and sale of revenue bends, unless otherwise
provided by ordinance.

See. 29.58.210. PORN AND TUNIS. The assembly or council shall
ths date of the bonds, denoadnatlons. maturities, rate of interest,
plaee and manner of paynent. redaction terns, registration privileges*
manir of execution and signatures required. Zf an officer whose sig—
nature appears on ths bonds or 00190ns ceases to be an officer before
dsllveiy of ths bends, his signature is valid as if he had lensinsd

in office until delivery.



Sec. 29.58.220. PAYMENT. Bonds Issued under secs. 200 - 220 of
this chapter or the proceedings of the assembly or council authorising
their Issuance may contain the covenants which the assembly or council
considers advisable concerning

(1) the rates or fees to be charged for services rendered by
the public facilities, the revenue of which is pledged to the payment
of the bonds;

(2) the deposit and use of the revenue of the public faclll*
ties;

(3) the Issuance of additional bonds payable from revenue
of the public facilities;

(4) the rights of the bondholders In case of default In the
payment of the principal or Interest on the bonds. Including the appoint®
ment of a receiver to operate the public facilities.

ARTICLE 5. REFUNDING BONDS.

Sec. 29.58.240. AUTHORIZATION. If a municipality has outstanding
general obligation or revenue bonds and the assembly or eounoll
determines that It would be financially advantageous to refund the
bonds, the assembly or council may provide by ordinance for the lasuanoi
of general obligation or revenue refunding bonds.

Sec. 29.58.250. EFFECT OF BONDS. The refunding bonds may take up
and refund all or any part of outstanding bonds at or before their
maturity or redemption date. The assembly or oounoll may Inolude
various series and issues of bonds In a single Issue of refunding, bonds

See. 29.58.260. NO SUCTION RSQUIRID. No olootlon Is required
to authorise ths Issuance and sale of refunding bonds. Thslr issuanss
may bo authorised and all proceedings with reference to than prescribed
by Ofdbianee of ths assembly or oounell. However, when it Is dsslrable

to use gsnsral obligation bonds to refund a revenus bond Issue, ths
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governing body shall call an alaotlon on tha question.

Sao. 29.58.270. PAYMSNT OP REFUNDING BONDS. Qeneral obligation
refunding bonds are payable aooordIng to aeo. 180 of this ohspter.
Revenue refunding bonds are payable aooordlng to seo. 220 of this
ohapter.

Seo. 29*58.280. SALS. Oeneral obligation or revenue refunding
bonds nay# In the discretion of the assembly or eounoll# be exohanged
at par for the bonds being refunded# or may be sold at publlo sale at a
price not less than par and accrued Interest. They may be Issued and
delivered at any time before the date of maturity or redemption of the
refunded bonds.

ARTICLE 6. MISCELLANEOUS PROVISIONS.

Seo. 29.58.300. PUBLIC SALS. The municipality shall sell all
bonds except bonds of authorized lsaues of $50#OOO or lesa and having
a maximum maturity of not more than five years at publlo sale upon
sealed bids after at least 10 days" notloe published at least ones In
a financial publication carrying municipal bond notloes and having a
large national circulation among municipal bond dealers. Bonds of
authorised Issues of $50*000 or less and maturing In five years or less
and all notea may be eold at private sale as provided by ordlnanoe. No
bonda may be eold at less than par value.

Seo. 29.58.310. INTEREST RATS. No munlolpal bond or note shall
bear an Intereat rate exoeedlng alx per oent a year.

seo. 29.58.320. RNDMPTION BIPORE MATURITY. A bond or note may
be made subjeot to redemption before maturity as stated In the authori—
sation or In the bopd or note.

See. 29.58.330. FISCAL ADVISOR PROHIBITED FROM BIDOXNQ. (a) No
peraon mho provides financial programming or marketing aaalatanoe to a

nunlolpallty* uhether hone rule or not# In comeotlon with the laauanoo



or sale of bonds of the municipality may bid on the bonds* If offered
at public sale* or negotiate for their purchase* If sold at private salt

(b) The sale of bonds of a municipality to a person prohibited
from bidding on, or negotiating for the sale of, bonda under (a) of
this section is against public policy and the sale is void.

(¢) In this section* "person" means an individual, firm agent,
factor, intermediary, partnerahlp* corporation, association, bond house,
stockbroker, or bond broker.

Sec. 39.58.340. INDEBTEDNESS. Boroughs may incur indebtedness

(1) on an areawide basis for areawide functionsj or

(2) on a noncity basis for functions performed in the area
outside cities only; or

(3) on a service area basis for functions perfoimed in a
service area only.

Sec. 29.58.350. APPLICATION OP CHAPTER. This ohapter applies to
home rule and general law municipalities.

CHAPTER 63. SPECIAL ASSESSMENTS AND SERVICE ARIAS.
ARTICLE 1. SPECIAL ASSESSMENTS.

Sec. 29.63.010. ASSESSMENT AND PROPOSAL. The assembly or oounell
may by ordinance assess against real property benefited all or s por—
tion of the coat of constructing or improving capital improvements. An
improvement proposal may be Initiated by (1) petition to the assembly
or oounell of the owners of one-half In value of the property to be
benefited, or (8) the assembly or eounoll.

Seo. 29.63.080. DECISION AND NOTICE, (@) When an improvement
proposal has been filed with the munlolpal olerk and presented to ths
assembly or eoonoll, the assembly or oounell ehall find by resolutlen
whether (1) tho imwimmr request Id neoeeeaiy and should bo mads*

and (8) the request has aufflolent and proper petitioners. Tha



findings of tho assembly or oounoll nro oonoluslve.

(b) Zf tho assembly or oounoll pnnooo o rooolutlon approving an
Inpror- ont proposal with ths neoesaary findings* It shall develop a
propossd improvement plan InoludIng oost estimate and tha paroantaga
of tha Inprovanant plan oost to ba aasassad against tha property bene-
fltad. This plan is to bo fllad with tha aunlolpal olark.

(o) Ths assembly or oounoll shall sat a tlaa for publlo haarlng
on tha laprovsnsnt plan and shall publish a notloa at laast onoa a uaak
for four oonseoutlve weeks In a newspaper of general olroulatlon within
the nunlolpallty.

seo. 29.63.030. oBJECTIONS AND RSVXSION. (a) Objections to the
Improvement plan aay be filed not less than 30 nor aore than 60 days
after publication of notloe on a date speolfled by the aaseably or
oounell. The assembly or oounoll may by resolution approve tha plan
and proeeed with the Inproveaent If the owners of one-half In value of
tha property to be benefited do not objeot In writing.

(b) Zf objeotlona are made by the ownere of property bearing one-
half of the estimated oost of the Inproveaent* the aaseably or eounoll
aay not prooeed with tha Inproveaent unleas It revises tha plan to aaat
tha Objeotlona. A revised plan la approved and adopted aa an original
plan.

sao. 29.03.0t0. ASSISSNBFT AMD ROLL, (a) At any tlaa after
projeot approval* tha asssably or oounell ahall aaaaaa tha authoriaad
paroantaga of the eoat against traeta in proportion to benefit received
Assessments may not exoaad aotual oosta.

(b) Tha speolal asaesanont roll contains property deeerlptlono*
namee of owners of reoord and BBBaaanent amounts.

(a) Tha aaaanbly or oounell ahall fix a tlaa to hoar objections

to tha roll. Tha aunlolpal olei* ahall send an aaaaaanant and hearing

its



notloe by mall to each record owner of an assessed tract 15 days before
the hearing. The person In whose name property Is listed on the munici—
pal property tax roll as owner Is conclusively presumed to be the legal
owner of record. If the owner is unknown* the assessment may be made
against "Unknown Owner".

sec. 29.63.050. HEARINQ AND SETTLEMENT. After the public hearing*
the assembly or council shall correct errors and any inequalities in
the roll. When the roll is corrected, the clerk shall so certify.

sec. 29.63.060. PAYMENT, (a) The assembly or council shall fix
times of payment and delinquency of assessments. Payment may not be

required sooner than 60 days after assessment nor sooner tnan 60 days

before improvement work begins. Payment may be in one sum or by In—
stallments. Penalty and Interest are the same as for real property
taxes.

(b) Within 30 days after fixing the time of payment* the munici—
pal clerk shall mall a statement to the owner of record of each propert]
assessed. The statement designates the property* the assessment amountj
the time of delinquency* and penalties.

(c) Within five days after the statements are mailed* the clerk
shall publish notice that the statements have been mailed.

(d) Assessments are liens upon the property assessed and are prioi
and paramount to all liens except municipal tax liens. They may be
enforced as provided In AS 29*53*200 « 29*53*390 for enforcement of
property tax liens.

Se0. 29*63*070. REASSESSMENT, (a) The assembly or oounell shell

within one year oorreot any deficiency in a special assessment found by
a 0ourt,

(b) Notloe snd hearing must conform to the initial asssstnt
procedures.



(0) Payments on the initial assessment are credited to the
property upon reasseasaent.

ARTICLE 2. SERVICE ARIAS.

Seo. 29.63.090. SERVICE areas, (a) Service areas to provide
speolal services within a home rule or general law borough may be es-
tablished* operated* altered or abolished by the assembly by ordInanoe.

(b) The assembly may levy or authorize the levying of taxes*
charges* or assessments in service areas to finanee the speolal
services. No special assessment may be levied exoept as provided by
sees. 10 - 70 of this chapter.

(c) The assembly may provide for appointed or eleoted boards to
supervise the furnishing of special services In servlee areas.

(d) Anew service area may not be established If the new servlee
can be provided by an existing servlee area* by annexation to a olty*
or by Incorporation as a elty.

(e) The assembly may delegate to a servlee area any powers whloh
may be exercised by a first olass borough In the area outside olties.
In a second class borough* eaoh delegated power must be approved by
majority vote at a regular or special election held within ths service
area. The rate of taxation and the Issuance of bonds are subjeot to
assembly approval.

CHAPTER 68. ALTERATION OP BOUNDARIES.
ARTICLE 1. ANNEXATION AND EXCLUSION.

Sec. 29.68.010. ANNEXATION AND EXCLUSION, (&) The local bound—
ary commission may consider any proposed local government boundary
change. It may preaent proposed changes to the legislature during ths
first 10 days of any regular session. The ohange shall become effec—
tive A3 daye after presentation or at the end of the session* whichever

la earlier* unlesa disapproved by a resolution concurred in by a



majority of the members of each house.

(b) In addition to the regulations governing annexation by local
action adopted under AS 44.19.260, the local boundary coumlsslon shall*
within 90 days of the effective date of this Act# establish procedures
for annexation and exclusion of territory by cities by local action.

The procedures established under this subsection shall Include:

(1) a provision requiring that a proposed annexation and ex —
clusion must be approved by a majority of the voters voting on the quea*
tlon residing within the area proposed to be annexed or excluded;

(2) provisions that municipally owned property adjoining
the municipality may be annexed by ordinance without voter approval; an<

(3) provisions that an area adjoining the municipality may
be annexed by ordinance if all property owners and voters within the
area petition the assembly or council.

(c) This section applies to home rule and general law munici—
palities.

ARTICLE 2. MERGER AND CONSOLIDATION.

Sec. 29.68.030. METHODS OF MEROER OR CONSOLIDATION. Two n1€th0d3
may be used to initiate merger or consolidation of home rule and
general |aMImunicipalities:

(1) petition to the local boundary commission under regula-
tions adopted by the commission; or

(2) the local option method specified in sees. 40 - 90 of
this ohapter.

Seo. 29.68.040. PRITION. (a) Residents of two or more munici—
palities may file a merger or consolidation petition with the Looal
Affairs Agency. The petition must be signed by a number of nunioipal
voters of each nunioipal Ity equal to at least 89 per oent of ths

number of votes oast in its last regular eleotlon.



(b) The petition includes
(1) the name and olass of eaoh municipality;

(2) the name and class of the proposed municipalityj

(3) the proposed eooposition and apportionment of the
assembly or council,

(4) maps* documents, and other information which ahow that
the proposed municipality meets the standards for municipal incorpora-
tion.

Sec. 29.68.050. REVIEW. The Local Affairs Agency shall review a
petition for content and signatures and shall return a deficient peti-
tion for correction or completion.

Sec. 29.68.060. INVESTIGATION. If the petition contains the re-
quired Information and signatures* the Local Affairs Agenoy shall
investigate the proposal.

Sec. 29.68.070. REPORT AND HEARING, (a) The Local Affairs Agencj
shall report its findings to the local boundary ooamlssion with its
recommendations regarding the merger or consolidation,

(b) The local boundary commission shall hold at reast one publlo
hearing in each of the municipalities Included in the merger 0r con-
solidation petition* unless officials of the municipalities agree to
a single hearing.

sec. 29.68.080. DECISION. 1If the local boundary commission
detemlnes that the proposed nunlolpallty falls to meet ths standards
for inooiporatlon* it shall reject the petition. If the commission
detemlnes that the proposed municipality meets these standards* it
shall accept the petition. If the eonmiaslon detemlnesthat ths pro—
posed boundaries or the composition and apportionment of tha assembly
or oounoll can be altered to meet the standards* it may change the

proposal and aocept the petition. The deolslon aay be appealed under



the Administrative Procedure Act (AS 44.62).

Sec. 29.68.090. ELECTION, (a) The local boundary commission
shall immediately notify the secretary of state of Its acceptance of a
merger or consolidation petition. Within 30 days after notification*
the secretary of state shall order an election within the area to be
Included in the new municipality to determine whether the voters desire
merger or consolidation. The election is held not less than 30 nor more
than 90 days after the election order.

(b) A voter who is a resident of the area to be Included within
the proposed municipality may vote.

(c) The secretary of state shall supervise the election in the
general manner prescribed by ths Alaska Election Code (AS 15.05 - 15«*¢
60). The state shall pay all election costs.

(d) The secretary of state shall certify the election results.

If merger or consolidation is approved* he shall within 10 days set d
date for election of officers of the new municipality under AS 29.18.-
120. The election date is not less than 00 nor more than 90 days after
the election order. This date is the effective date fOI the merger Of
consolidation,

Sec. 29.68.100. ASSETS AND LIABILITIES, (a) When two or more
municipalities merge* one municipality succeeds to the rights* powers*
duties* assets and liabilities of the others.

(b) When two or more municipalities consolidate* the newly-
Ineorporated municipality succeeds to the rights* powers* duties*
assets snd liabilities of the consolidated municipalities.

Sec. 29*%68.110. ORDINANCES. The ordlnsnces* resolutions* niles*
regulations* procedures and orders of the fomer municipalities remain
in fores within their respective territories until superseded by the

aotlon of the successor municipality.
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ARTICLE 3. DISSOLUTION.

Seo. 29.68.130. METHODS OP DISSOLUTION, (a) Two petition methods
may be used to Initiate dissolution of hosts rule and general law munici-
palities:

(1) petition to the looal boundary commission under regula-
tions adopted by the oommlssion; or

(2) the local option method specified in secs. 140 - 200 of
this ohapter.

(b) Ahome rule or general law borough Is dissolved when its
entire territory is included within a home rule or first olass olty
or cities. Acity is dissolved when all its powers beoome areawide
borough powers.

(c) The Local Affairs Agency shall Inveatlgate a municipality
which it considers to be inactive and shall report to the looal boundary
commission on the status of the municipality. The oommlssion may submit
its recommendation to the legislature that the munlolpallty be dis-
solved in the manner provided for submission of boundary changes in
sec. 12* art. X. of the state constitution.

Sec. 29.68.140. PETITION, (a) Municipal residents nay file a
dissolution petition with the Local Affairs Agency in the form pres-
cribed by the agency. The petition must be signed by a number of
municipal voters equal to at least 23 per cent of the number of votes
cast in the last regular municipal election.

(b) The petition includes

(1) the name of the municipality)
(2) maps* documents and other Information showing that ths
municipality meets the standards for dissolution.

See. 29.68.150. STANDARDS, (a) Exoept as provided in (b) of
this seotlon* a municipality may petition for dissolution when (1) it



is free of debt, or if in debt, each of its creditors is satisfied with
a method of repayment, and (2) either it no longer meets the minimum
standards prescribed for incorporation by ch. 18 of this title, or it
ceases to use each and every one of its mandatory powers.

(b) A home rule or general law city in a borough may petition for
dissolution if the borough consents to assume the city"s rights, pow—
ers, duties, assets and liabilities. The consent must be ratified by
a majority of borough voters voting on the question.

Sec. 29.68.'60. REVIEW. The Local Affairs Agency shall review
a petition for content and signatures and shall return a deficient
petition for correction or completion.

Sec. 29.68.170. INVESTIGATION. If the petition contains the re—
quired information and signatures, the Local Affairs Agency shall
Investigate the proposal.

sec. 29.68.180. REPORT AND HEARING, (a) The Local Affairs
Agency shall report its findings to the local boundary commission with
its recommendation regarding the dissolution.

(b) The local boundary commission shall hold at least one pUb'iC
hearing in the area proposed to be dissolved.

Sec. 29.68.190. DECISION. If the local boundary commission
determines that the municipality falls to meet the standards for dis-
solution, it shall reject the petition. If the commission detemlines
that the municipality meets the standards, it shall accept the peti-
tion.

See. 29.68.200. ELECTION, (a) The looal boundary commission
shall immediately notify the secretary of stats of its aooeptaneo of a
dissolution petition. Within 90 days after notification, the secretary
of state shall order an eleotlon within tho municipality to determine

whether ths voters desire dissolution. Tho election Is not less than



30 nor moro than 90 daya after the election order.

) A voter who la a resident of the nunlolpallty nay vote In
the dissolution eleotlon.

(c) The secretary of state shall supervise the eleotlon In the
general manner prescribed by the Alaska Election Code (AS 15*05 - 15.60 .
The state shall pay all election coats.

(d) The secretary of state ahall certify the election results.

If dissolution Is approved, he shall declare that the municipality Is
dissolved effective on the date of certification.

Sec. 29.68.210. SUCCESSION. The government succeeding to a
dissolved municipality succeeds to all Its rights, powers, duties,
assets and liabilities as prodded In AS 29.18.140 - 150,

CHAPTER 73.  MISCELLANEQUS PROVISIONS.

Sec. 29.73.010. ACTIONABLE CLAIMS AGAINST A MUNICIPALITY. (a) A
person or corporation having a contract, quasl-contract. or tort claim
against a municipality may bring an action against the municipality In
the superior court. However, no action may be brought under this sec-
tion If the claim

(1) 1s an action for tort, and IS baaed upon an aot or onls-
alon 0f a municipal officer or employee, exerclalng due care. In the
execution of a municipal ordinance* reaolutlon. or order, whether or
not such ordinance, reaolutlon. or order Is valid} or Is an aotlon for
tort, and Is based upon the exercise or performance or the failure to
exerelae or perform a discretionary funetlon or duty on the part of a
municipal officer or esployee. whether or not the discretion Involved
Is abused}

(2) 1is for damages caused by the Imposition or establlshnsnt
of s quarantine by a nunlolpallty.

(b) This section applies to home rule snd general law
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municipalities.

Sec. 29.73.015. UNDERTAKING. At the time of filing the complaint
In an action against a municipality# the plaintiff shall file an
undertaking In a sum fixed by the court. The undertaking shall be
conditioned upon payment by the plaintiff of costs incurred by the
municipality in the action if the plaintiff fails to prosecute the ac-
tion or fails to recover Judgment. This section applies to home rule
and general law municipalities.

Sec. 29.73.020. EMINENT DOMAIN. Home rule and general law munlci>
palltles may exercise the powers of eminent domain and declaration of
taking as provided in AS 09*55.240 - 09.55*460.

Sec. 29.73.030. ADVERSE POSSESSION. A home rule or general law
municipality may not be divested of title to real property by adverse
possession.

CHAPTER 78. GENERAL PROVISIONS.

Sec. 29.78.010. DEFINITIONS. In this title unless otherwise

provided or the context otherwise requires

(1) "borough™ means a general law first or second class
organized borough;

(2) ‘"city" means a general law first or second class city;

(3) "municipality" means a general law municipal corpora*
tion* which is a first or second class borough or city# incorporated
under the laws of tho state;

(4) "consolidation" means dissolution of two or more munici—
palities and their Ineoiporatlon as a new municipality;

(5) "merger" means dissolution of a municipality and its
absorption by another municipality;

(6) ‘"general eleotlon” means the state election held on the

Tuesday after the first Monday in November of even-numbered years;
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(7)  regular eleotlon™ means the municipal eleotlon held
annually on the first Tuesday In October;

(8) "majority" means a simple majority;

(9) “owner", “"record owner", or “owner of record means
owner of record or purchaser of record;

(10) ‘property™ means real and personal property;

(11) “real property” means land and Improvements and all
possessory rights and privileges appurtenant to the property, and
Includes personal property affixed to the land or Improvements;

(12) "personal property” means tangible property other than
real property, such as merchandise and stock In trade, machinery and
equipment, furniture and fixtures, motor vehicles and vehicles, boats
and vessels and aircraft;

(13) "published™ means appearing In a newspaper of general
circulation at least once within the municipality or. If there IS no
newspaper of general circulation within the municipality, posting In
three public places for at least seven days;

(14) “street” includes streets, avenues, houlevards, roads,
lanes, alleys and other ways;

(15)  “subdivision” means the division of a traot or paroel
0f 1andinto more than two l0tS, sites or other divisions for the
purpose, whether immediate 0r future, of, sale or building development
and inctudes resubdlvislon and, when appropriate to the context, re-
lates to the process of subdividing or to the land or areas subdivided;

(16)  "voter" means a U.S. citizen whohas been a resident of
Alaska for oneyear and 0f the municipality for so days Isnedlately pre-
ceding the election and Who meets registration requirements of the
sainlelpallty and Is not disqualified under art. V of the state consti-
tution:
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(17) "conditional uae" means exception* special exception*
special use* or special permit designated in the zoning ordinance.
* Sec. 2. The following laws are repealed: AS 42.35s AS 40.15.070 -
15.180; AS 18.10.060 - 18.10.260s AS 18.75.010 - 18.75.030s AS 18.75.050
75.060s AS 03.55.040 - 03.55*060.
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