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B Y  TH E R U LES  COM M ITTEE  
IN  T H E  SEN A TE B Y  REQ U EST OP TH E GOVERNOR

SEN A TE B I L L  N O. 3 0 5

IN  TH E L E G IS L A T U R E  OF TH E S T A T E  O F ALASKA  

F IF T H  L E G IS L A T U R E  -  SECON D S E S S IO N  

A B I L L

F o r  an  A c t  e n t i t l e d :  "A n  A c t  a m e n d in g  t h e  A l a s k a  B a n k in g  C o d e ."

B E  I T  EN ACTED B Y  TH E L E G IS L A T U R E  OF TH E S T A T E  O F  A LA SK A :

*  S e c t i o n  1 .  AS 0 6 . 0 5 . 0 1 5 ( 3 )  i s  am end ed  t o  r e a d :

( 3 )  c h a r g e  o f f  t h e  w h o le  o r  p a r t  o f  an  a s s e t  w h ic h  h a s  n o t  

b e e n  [A T  TH E T IM E  O F TH E D EPA RTM EN T'S A C T IO N  COULD NOT] l a w f u l l y  [ B E ]  

a c q u i r e d ;

*  S e c .  2 .  AS 0 6 .0 5 .0 1 5  i s  am ended b y  a d d in g  a  new p a r a g r a p h  t o  r e a d :

( 1 0 )  c h a r g e  o f f  t h a t  p o r t i o n  o f  a n  a s s e t  c l a s s i f i e d  a s  l o s s

i n  t h e  F D IC  R e p o r t  o f  E x a m in a t io n  o r  t h e  S t a t e  R e p o r t  o f  E x a m i n a t io n .

*  S e c .  3 .  AS O6 . 05.O i i5 i s  am ended t o  r e a d :

S e c .  0 6 .0 5 .0 H 5 .  BANK REPO RTS TO T H E  DEPARTM EN T. ( a )  Every 
s t a t e  b a n k  3 h a l l  m ake a t  l e a s t  f o u r  r e p o r t s  e a c h  y e a r  t o  t h e  

d e p a r tm e n t  on d a y s  d e s ig n a t e d  b y  i t ,  a n d  o n  fo rm s  p resc ribed  by i t .  
T h e  r e p o r t  s h a l l  b e  v e r i f i e d  [IN TH E CASE OF CORPORATIONS] by an oath 
o f t h e  p r e s i d e n t ,  v i c e  p r e s i d e n t ,  o r  c a s h i e r  and by a t  le a s t  th re e  
[THO] d ir e c to r s ;  [AND IN CASE OF A PARTNERSHIP OR INDIVIDUAL, BY ONE 
OP THE PARTNERS OR OWNERS OF TH E BANK, AND A CASHIER,] e e r t l fy ln g  and 
subscrib ing under o a t h  t h a t  they a n d  each o f  them have personal know­
ledge o f the fac to  s t a t e d  In the repo rt and th a t the fa c ts  a re  t r u e . 
The repo rts  s h a ll e x h ib it in d e ta i l  and under app rop ria te heads th e 
resources and l i a b i l i t i e s  o f the bank, and sh a ll be tran sm itted  o r 
■ailed to  th e department w ith in 10 days o f the re c e ip t o f th e request 
from i t .

(b ) The department may requ ire  s p e c ia l repo rts  from a bank 
» S 0 8 a s  R -  i  -
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whenever In  l t e  Judgment they a re  necessary in  order to  ob ta in  a f u l l  
knowledge o f I t s  condition .

(c) Each s ta te  bank sh a ll make a t  le a s t  one report o f Income 
and dividends to  the department each y e a r .  The report s h a ll be 
subm itted to  the department w ithin 30 d a y s  following the end of th e  
c a l e n d a r  y e a r  c o v e r e d  In t h e  r e p o r t .

*  S e c .  4 .  A S  0 6 .0 5 .2 0 0  l s  r e p e a le d  an d  r e - e n a c t e d  to  r e a d :

S e c .  0 6 . 0 5 . 2 0 0 .  R E S E R V E S  A G AIN ST D E P O S IT S , ( a )  Each commercial 
b a n k  w h ic h  l s  n o t  a  member o f  t h e  F e d e r a l  R e s e r v e  S y s te m  s h a l l  maintain 
t o t a l  r e s e r v e s  e q u a l  t o  t h e  f o l lo w i n g  p e r c e n t a g e s  o f  t h e  a g g r e g a t e  

am o u n t o f  I t s  d e p o s i t s ,  e x c l u s i v e  o f  d e p o s i t s  o f  th e  U n i t e d  S t a t e s ,  

t h e  S t a t e  o f  A l a s k a ,  b o ro u g h  a n d  m u n ic ip a l  g o v e rn m e n ts  a n d  o t h e r  

d e p o s i t s  o f  p u b l i c  m o n ie s  w h ic h  a r e  s e c u r e d  a s  r e q u ir e d  b y  la w

( 1) 20#  o f  d t s  dem and d e p o s i t s ;  a n d

( 2) 8#  o f  i t s  t im e  d e p o s i t s .

( b )  O n ly  v a u l t  c a s h  a n d  t h e  am ount d u e  fro m  good a n d  s o l v e n t

b a n k s  lo c a t e d  i n  t h e  s t a t e ,  o r  w i t h in  t h e  U n it e d  S t a t e s  an d  u n p le d g e d  

U . S .  G o v e rn m e n t o b l i g a t i o n s  m a tu r in g  I n  l e s s  th a n  9 0  d a y s  m ay b e  u s e d  

i n  c o m p u t in g  t h e  r e s e r v e s  r e q u ir e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  a n d  t h e  

c o m p u t a t io n  s h a l l  b e  made on t h e  b a s i s  o f  a v e r a g e  d a i l y  n e t  d e p o s i t  

b a la n c e s  c o v e r in g  b i - w e e k ly  p e r io d s .

( c )  A d a i l y  r e c o r d  o f  t h e  r e q u ir e d  r e s e r v e s  sh a ll be maintained
on a form prescribed b y  the department re f le c tin g  the cu rren t reserve
condition o f the bank. The report s h a l l  be subject to  the examination 
o f the department o r o ther d u ly  appointed examiners. The department 
may from time to  time requ ire  the bank to  submit i t s  repo rt o f 
reserve condition fo r purposes of examination.

(d) I f  the resorves o f a commercial bank f a l l  below th e  amount 
required to  be maintained by th is  s e c tio n , the bank may not make any
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new lo a n s  o r  o th e r  In v e s t m e n t s  n o r  p a y  an y  d iv id e n d s  u n t i l  i t s  

r e s e r v e s  h a v e  been r e s t o r e d  t o  t h e  am ount r e q u ir e d  u n d e r  t h i s  s e c t i o n .

*  S e c .  5 . AS 0 6 .0 5 .2 0 5 ( a )  i s  am ended t o  r e a d :

( a )  I f  [ I T  I S  UNLAWFUL FO R ] a n  o f f i c e r  o r  e m p lo y e e  o f  a  b a n k  

lo a n s  [TO  LOAN] fu n d s  o f  t h e  b a n k  i n  an  am ount e x c e e d in g  $ 5 ,0 0 0  t o  a  

[ANY ONE] p e rso n  he m ust so  n o t i f y  [WITHOUT O BTAIN IN G THE APPROVAL 

FROM] t h e  b o a rd  o f  d i r e c t o r s  o f  t h e  b a n k  [ ,  OR FROM A COMMITTEE O F THE  

BOARD CO N SISTIN G  OF NOT L E S S  THAN TH R EE MEMBERS OF TH E BOARD].

* S e c .  6 . AS 0 6 .0 5 .2 0 5 ( b )  i s  am ended t o  r e a d :

( b )  I t  i s  u n la w f u l  f o r  an  o f f i c e r  o r  em p lo y e e  o f  a [A N Y] s t a t e  

bank t o  lo a n  fu n d s o f  th e  bank t o  a  [ANY ONE] p e r s o n  i n  a sum e x c e e d ­

in g  15. [ 3 5 ]  p e r  c e n t  o f  i t s  co m b in e d  c a p i t a l  s t o c k A [AND] s u r p l u s ,  

and u n d iv id e d  p r o f i t s .  U n e a rn e d  In co m e  may n o t be In c lu d e d  i n  

d e t e r m in in g  th e  am ount a bank may lo a n  u n d e r  t h i s  s u b s e c t io n .  I n  

[ I N ]  t h e  c a s e  o f  a c o r p o r a t io n  t h e  t o t a l  o f  any sum lo a n e d  d i r e c t l y  

to  th e  c o r p o r a t io n ,  and o f  an y  sum  lo a n e d  in  su c h  m an n er o r  t o  s u c h  

p e rs o n  t h a t  th e  c a p i t a l  s t o c k  o f  t h e  c o r p o r a t io n  i s  r e c e iv e d  b y  t h e  

bank a s  c o l l a t e r a l  s e c u r i t y  f o r  s u c h  lo a n  o r  l o a n s ,  s h a l l  n e v e r  e x c e e d  

15 [ 3 5 ]  p e r  c e n t  o f  th e  co m b in ed  c a p i t a l x  [AND] s u r p lu s  and u n d iv id e d  

p r o f i t s  o f  th e  b a n k . The d is c o u n t  o f  b i l l s  o f  e x c h a n g e  d raw n I n  good  

f a i t h  a g a in s t  a c t u a l  e x i s t i n g  v a l u e r ,  o r  lo a n s  upon g o ld ,  g o ld  d u s t ,  

b u l l i o n ,  c a n n e ry  p r o d u c t s ,  o r  o t h e r  p ro d u c e  In  t r a n s i t ,  o r  u p o n  w a re ­

h o u se  r e c e i p t s  aa  c o l l a t e r a l  s e c u r i t y ,  and th e  d io c o u n t  o f  c o m m e r c ia l  

o r  b u s in e s s  p a p e r  a c t u a l l y  ow ned by a p e r s o n  n e g o t ia t in g  t h e  s a m e , a r e  

n o t c o n s id e r e d  ac  money b o r r o w e d .

*  S e c .  7 .  A3 0 6 . 0 5 . 2 0 5 ( d )  lo  am ended  t o  r e a d :

( d )  A bank may n o t  a c c e p t  I t s  c a p i t a l  s t o c k  e e  s e c u r i t y  f o r  a 

lo a n  u n le s s  I t  l s  n e c e a s a r :  t o  p r e v e n t  l o s s  u ro n  a n  In d e b t e d n e a a  

p r e v i o u s ly  c o n t r a c t e d  In  ro o d  f a i t h .
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of $10,000 
o f f ic e r  o r

* Sec. 8 .  AS 0 6 .0 5 .2 0 3  l s  amended by adding new subsections to  read:
(e ) Obligations o f a person, copa rtn ersh ip , a s so c ia tio n  o r 

corporation In the form of notes payable on demand sh a ll be supported 
b y  a  cu rren t f in an c ia l statem ent and the p r in c ip a l amounts o f such 
demand notes sh a ll b e  reduced a t  le a s t  annually un less th e  notes a re  
f u l l y  s e c u r e d  a t  a l l  t im e s  b y  m a r k e t a b le  c o l la te r a l  o r th e re  e x is ts
a  s p e c i f i c  an d  e v id e n t  m e an s o f  r e p a y m e n t .

( f )  T h e  p r o v i s i o n s  o f  ( b )  o f  t h i s  s e c t i o n  do n o t  a p p l y  t o  a  lo a n  

made b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  i f  t h e  lo a n  i s  r e d u c e d  a n d  

p a id  a c c o r d i n g  t o  i t s  t e r m s  w i t h o u t  b e n e f i t  o f  e x t e n s i o n  a n d  n o  o t h e r  

lo a n  i s  m a le  t o  t h e  p e r s o n  u n t i l  t h e  am ount o f  t h e  p r o p o s e d  l o a n  a n d  

th e  am o u n t o f  a l l  lo a n s  o u t s t a n d in g  t o  t h e  p e r s o n  f ro m  t h e  b a n k  i n  

q u e s t io n  do n o t  e x c e e d  t h e  l i m i t  s p e c i f i e d  i n  ( b )  o f  t h i s  s e c t i o n .

*  S e c .  9 . AS 06.05.210 i s  r e p e a le d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  06.05.210. LOANS TO O F F IC E R S  AND EMPLOYEES. (a) A bank 
may n o t  m ake a  lo a n  t o  a s a l a r i e d  o f f i c e r  o r  employee o f  the bank o r 
a c q u i r e  a n  a g re e m e n t  f o r  t h e  p a y m e n t o f  m oney on which he i s  l ia b le  
i n  a n  am o u n t i n  e x c e s s  o f  $5,000 e x c l u s i v e  o f  i n t e r e s t  and charges, 
u n l e s s  t h e  lo a n  i s

( 1) s e c u r e d  b y  d e p o s i t s  i n  a  f in a n c ia l in s t i tu t io n  o r cash 
surrender value of l i f e  in s u r a n c e  i n  an amount equal to , o r by market­
able s e c u r it ie s  w ith a v a l u e  o f ,  a t  le a s t 20# more than th e  amount o f 
the loan o r agreement fo r the payment of money;

(?) secured by 0 f i r s t  mortgage on th e  home of the o f f ic e r  
or employee;

( 3 )  insurod b y  t h e  P u b l i c  H o u s in g  Authority  o r o th er 
s im ila r public agency; o r

(fc) not an amount In excess o f $10,000 and l s  fo r  the pu r­
pose o f financing the education o f the o f f ic e r  o r employee's ch ild ren .

SD 30' aa H -4 -



( b )  E a c h  lo a n  u n d e r  ( a )  o f  t h i s  s e c t i o n  s h a l l  b e  p r o m p t ly  

r e p o r t e d  t o  t h e  b o a rd  o f  d i r e c t o r s  o f  t h e  b a n k  a n d  t h e i r  a p p r o v a l  o r  

d i s a p p r o v a l  r e p o r t e d  i n  t h e  m in u t e s  o f  t h e  b o a r d .

( c )  A n  o f f i c e r  o r  e m p lo y e e  o f  t h e  s t a t e  b a n k  w ho v i o l a t e s  t h i s  

s e c t i o n  i s  g u i l t y  o f  a  m is d e m e a n o r  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b le  

b y a  f i n e  o f  n o t  m o re  t h a n  $5,000 o r  b y  im p r is o n m e n t  f o r  n o t  m o re  

t h a n  o n e  y e a r ,  o r  b o t h .

*  S e c .  1 0 .  A S  0 6 . 0 5 . 3 0 5 ( a )  i s  a m en d ed  t o  r e a d j

( a )  I t  i s  u n l a w f u l  f o r  a n y  c o r p o r a t i o n  [ ,  FO R E IG N  OR D O M ES T IC ,

OR ANY P A R T N ER S H IP  OR IN D IV ID U A L ]  t o  com m ence a n d  o p e r a t e  [TR A N SA C T] 

a b a n k in g  b u s i n e s s  i n  t h e  s t a t e  u n l e s s  [ ,  IN  O TE C A S E  O F A CORPORATION*] 

t h e  c o r p o r a t i o n  h a s  a  p a id - u p  c a p i t a l  o f  a t  l e a s t  $ 100,000 a n d  a  p a id -  

up s u r p l u s  e q u a l  t o  20 p e r  c e n t  o f  p a id - u p  c a p i t a l  [ $ 5 0 ,0 0 0  IN  LAW FUL 

MONEY OF T H E  U N IT ED  S T A T E S ,  OR IN  TH E C A S E  O F A P A R T N ER SH IP  OR 

IN D IV ID U A L , U N LESS T H E  P A R T N ER S H IP  OR IN D IV ID U A L  HAS IN V E S T E D  IN  TH E  

BANKING B U S IN E S S  T H E  SUM OF $ 5 0 ,0 0 0  LAWFUL MONEY O F T H E U N IT E D  S T A T E S ] .

*  S e c .  1 1 .  A S 0 6 . 0 5 . 3 0 5 ( b )  i s  am en d ed  t o  r e a d :

(b) Any bank w h ic h  e n g a g e d  i n  b u s i n e s s  before January 1 . 1 9 6 8 .  

[MARCH ? 6 ,  1951]  and w h ic h  d o e3 n o t  h a v e  a  paid-up c a p ita l o f  a t  le a s t 
$ 1 0 0 .0 0 0  [ $ 5 0 ,0 0 0 ]  d o e3 n o t  v i o l a t e  t h i s  c h a p t o r  I f  i t  acau lres 
I A C Q U IR E D ] a p a id -in  c a p i t a l  o f  n o t  l o s s  than $ 1 0 0 .0 0 0  [ $ 5 0 ,0 0 0 ]  not 
lo to r  th a r  Tanuanr 1 .  1 9 7 3  [MARCH 26,  1 9 5 6 ] .

* Sac. 12. AS 06.05 lo  amondod by adding a new sec tio n  to  subchapter 1 
241| to  read:

Sec. 0 6 . 05 . 3 2 7 . CHANGE XII OUTSTANDING VOTINO STOCK. Xf S chance 
occurs o r  la  about to  occur in  th e  outstanding vo ting  stock o f a s ta te  
bank which w ill r e s u l t  in  a change In the con tro l o f th e bank o r I f  any 
sa le s  o r  tra n s fe rs  by o r to a  person, co rpo ra tion  o r o th e r leg a l e n t i ty  
o f th e  aggregate o f 10 per c e n t o r aore o f the vo ting  stock o f  a  

SS 305 an N . 5 .
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s ta te  bank l s  about to  be consummated, th e  p residen t .o r o ther ch ie f 
executive o f f ic e r  of the bank immediately upon obtain ing knowledge of 
th e change in  th e  con tro l of th e  bank o r th e  contemplated o r con­
summated sa le  o r tra n s fe r  of stock , s h a ll report these fa c ts  to the 
department.

*  S e c .  1 3 . A S  0 6 . 0 5 . 3 4 5 ( a ) ( 5 )  i s  am ended t o  r e a d :

( 5 )  t h e  num ber o f  d i r e c t o r s  o f  whom t h e r e  m u st b e  a t  l e a s t  

f i v e  b u t no m o re  t h a n  2 5  [ ,  WHICH SH A LL B E  TH REE OR M O R E].

*  S e c .  1 4 . A S  0 6 .0 5 .4 3 5  I s  am ended  to  r e a d :

S e c .  06 . 05 . 435. D IR E C T O R S , ( a )  G e n e r a l  p o w e rs  o f  d i r e c t o r s .

T h e  a f f a i r s  o f  e v e r y  b a n k  in c o r p o r a t e d  u n d e r  t h i s  c h a p t e r  s h a l l  b e  

m anaged b y  n o t  l e s s  t h a n  f i v e  [T H R EE] d i r e c t o r s ,  o r  m o re  t h a n  2 5 .  

v;ho s h a l l  b e  e l e c t e d  b y  t h e  s t o c k h o ld e r s  an d  h o ld  o f f i c e  f o r  o n e  y e a r  

a n d  u n t i l  t h e i r  s u c c e s s o r s  a r e  e l e c t e d  a n d  h a v e  q u a l i f i e d .  A m a jo r i t y  

o f  th e  b o a r d  o f  d i r e c t o r s  s h a l l  b e  b o n a  f i d e  r e s i d e n t s  o f  t h e  s t a t e  

a n d  a  m a j o r i t y  c o n s t i t u t e s  a  quorum  f o r  t h e  t r a n s a c t i o n  o f  b u s i n e s s .

(b )  E l e c t i o n  o f  d i r e c t o r s .  I n  t h e  f i r s t  i n s t a n c e  t h e  d i r e c t o r s  

s h a l l  b e  e l e c t e d  a t  a  m e e t in g  h e ld  b e f o r e  t h e  b a n k  i s  a u t h o r i z e d  t o  do  

b u s in e s s  b y  t h e  d e p a rtm e n t  a n d  t h e r e a f t e r  a t  t h e  a n n u a l  m e e t in g  o f  

t h e  s t o c k h o ld e r s  h e ld  [ON T H E  SECOND TUESDAY IN  J U L Y  IN ]  e a c h  y e a r .

I f  no e l e c t i o n  i s  h e ld  a t  t h a t  t im e ,  i t  may be h e l d  a t  a n  a d jo u r n e d  

m e e tin g  o r  a t  a  s u b s e q u e n t  m e e t in g  c a l l e d  f o r  t h a t  p u r p o s e ,  n o t i c e  of 
w h ic h  s h a l l  b e  g iv e n  a s  p r o v id e d  i n  t h e  b y la w s .

(c) Q ualifica tions o f d ire c to rs . Each d ire c to r of a bank sha ll 
own In hi a own r ig h t free  of any encumbrance [BE A BONA FIDE STOCK­
HOLDER AND THE OWNER OF SHARES OF THE] cap ita l stock o f the bank In 
an aaount equal to  a t le a s t  [PAR VALUE OF] $ 1 ,0 0 0  In par value . [IF 
THE CAPITAL STOCK OF THE BANK IS $ 1 5 ,0 0 0 ,  IT SHALL NOT BE REQUIRED 
THAT A DIRECTOR HOLD MORE THAN $ 5 0 0  WORTH OF STOCK AT PAR. ]
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( d )  D i r e c t o r ' s  o a t h .  E a c h  d i r e c t o r  s h a l l  take a n  o a t h  t h a t  he 
w i l l  f a i t h f u l l y  an d  h o n e s t ly  p e r f o r m  t h e  d u t i e s  o f  h i s  o f f i c e  a n d  w i l l  

n o t  v i o l a t e  o r  p e r m it  t o  b e  v i o l a t e d  a n y  p r o v i s i o n s  o f  t h i s  c h a p t e r .

T h e  o a t h  s h a l l  b e  f i l e d  a n n u a l l y  i n  t h e  o f f i c e  o f  t h e  d e p a r t m e n t .

( e )  V a c a n c ie s .  A v a c a n c y  i n  t h e  b o a r d  o f  d i r e c t o r s  s h a l l  b e  

f i l l e d  b y  t h e  b o a r d ,  a n d  t h e  d i r e c t o r s  so  a p p o in t e d  h o ld  o f f i c e  u n t i l  

t h e  n e x t  e l e c t i o n  o r  u n t i l  t h e i r  s u c c e s s o r s  a r e  e l e c t e d  a n d  h a v e  

q u a l i f i e d .

*  S e c .  1 5 .  A S 06.05 i s  am ended b y  a d d in g  a  new s e c t i o n  t o  r e a d :

Sec. 06.05.437. OFFICERS, (a) T h e  o f f i c e r s  o f  a  b a n k  s h a l l  b e

elec ted  by the b o a rd  o f  d ire c to rs . No o f f i c e r  m ay b e  e l e c t e d  f o r  a  

p e r io d  lo n g e r  th a n  o n e  y e a r .  An o f f i c e r  may b e  rem o ved  b y  t h e  b o a r d  

o f  d i r e c t o r s  a t  a n y  t im e  b u t  re m o v a l s h a l l  n o t  p r e j u d i c e  a n y  r i g h t s  

t h a t  h e  may h a v e  t o  dam ages f o r  b r e a c h  o f  c o n t r a c t  o f  e m p lo y m e n t .

(b) A b a n k  s h a l l  r e p o r t  w i t h i n  30 d a y s  t o  t h e  d e p a r tm e n t  a n y  

c h a n g e s  among e x e c u t i v e  o f f i c e r s  an d  d i r e c t o r s ,  I n c l u d i n g  i n  i t s  r e p o r t  

a  s t a t e m e n t  o f  t h e  b u s in e s s  a n d  p r o f e s s i o n a l  a f f i l i a t i o n s  o f  new  

e x e c u t i v e  o f f i c e r s  a n d  d i r e c t o r s .

*  S e c .  1 6 .  A S 0 6 .0 5  i s  am ended b y  a d d in g  a  new  s e c t i o n  t o  r e a d :

Sec. 0 6 .0 5 .4 3 6 .  DIRECTORS* MEETINGS AND DUTIES, ( a )  The b o a rd

o f d irec to rs  of each bank sh a ll hold a  meeting a t  le a s t ten  t im e s  each 
y ea r to  generally in v es tig a te  th e a f f a i r s  o f the bank.

(b) The board o f d ire c to rs  sha ll e le c t a secre ta ry  who sho ll 
keep a  co rrec t record of the minutes o f each board meeting. Tho 
minutes sh a ll s ta te  the date of osch meeting, the names o f the 
d ire c to rs  p resent and the votos taken. The record of the meeting of 
the boerd o f d ire c to rs  sh a ll be subscribed to  by the p resid ing  
o f f ic e r  and the sec re ta ry . The mlnutos s h a ll be read and approved 
a t  the next succeeding meeting and the minutes of th a t meeting sha ll
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show such f a c t .  I t  la  the duty o f the bank examiner to  examine th e  
minutes of the board a t  the time he examinee th e bank and to  Include 
in  h is  repo rt o f exaalnatlon  any fa i lu r e  o f th e  bank to  comply w ith 
th is  sec tio n .

(c) The board o f d ire c to rs  sh a ll designate a t  le a s t  one 
o f f ic e r  of th e bank to  prepare and submit to  th e  board a t  each board 
meeting a repo rt o f th e  loans, o v e rd ra fts , and investments made by 
the bank in  th e  preceding month o r since th e l a s t  re po rt. The board 
o f d ire c to rs  s h a l l  examine and pass upon the repo rt and make i t  a 
p a r t of th e record of the meeting by recording the repo rt in  f u l l  in 
the m inutes.

* Sec. 17. AS 06.05.AAo is  amended to  read :
Sec. 06.05.AA0. AUTHORITY TO DECLARE DIVIDENDS. The d ire c to rs  

o f any bonk tra n sac tin g  business In th e  s ta te  may declare a  dividend 
out of th e n e t p r o f i t s  a f t e r  complying w ith secs . AAl. AA2. AA3. and 
4A5 of th is  chap te r fOF THE BANK AFTER PROVIDING FOR ALL LOSSES, BAD 
DEBTS, EXPENSES, INTEREST AND TAXES ACCRUED OR DUE. BEFORE ANY 
DIVIDEND IS DECLARED, NOT LESS THAN ONE-FIFTH OF THE NET PROFITS FOR 
THE PERIOD COVERED BY THE DIVIDEND SHALL BE CARRIED TO A SURPLUS 
UNTIL THE SURPLUS AMOUNTS TO 25 PER CENT OF THE CAPITAL STOCK OF 
THE BANK AND IN CASE OF BANKS HAVING A CAPITAL STOCK OF LESS THAN 
$40,000 UNTIL THE SURPLUS AMOUNTS TO $10,000].

* Sec. 18. AS 06.05 1* amended by adding a  new sec tio n  to  read :
Sec. 06.05.441. CONDITIONS PRECEDBIT TO DIVIDEND DECLARATION 

AND PAYMBIT. (a ) Before any bank dividend l s  dec lared , o r  th e ne t 
p ro f i t s  fo r  th e  period covered by the dividend disposed o f ,  no t le s s  
than o n e - f if th  o f such n e t p r o f i t s  s h a l l  be c a rr ie d  to  th e  bank su r­
p lu s fund u n t i l  th e  su rp lu s fund amounts to  100 per cen t o f  the p a id - 
in  c a p i ta l  o f th e  bank.

8B 300 am H -8 -

G



( b )  T h e  d e p a r tm e n t  m ay r e q u i r e  a  b a n k  t o  s u s p e n d  t h e  p a y m e n t  

o f  a n y  d iv id e n d s  u n t i l  a l l  r e q u ir e m e n t s  m ade b y  t h e  d e p a r tm e n t  h a v e  

b e e n  c o m p l ie d  w i t h .

S e c .  1 9 .  A S 0 6 .0 5  i s  a m e n d e d  b y  a d d in g  a  new s e c t i o n  t o  r e a d :

S e c .  0 6 . 0 5 . 4 4 2 .  R EST O R A T IO N  O F SU RPLU S p r i o r  t o  p a ym e n t o f  

D IV ID E N D S . A n y  l o s s  s u s t a i n e d  b y  a  b a n k  i n  e x c e s s  o f  i t s  u n d iv id e d  

p r o f i t s  a n d  r e s e r v e  s h a l l  b e  c h a r g e d  t o  i t s  s u r p l u s  a c c o u n t .  I t s  

s u r p l u s  a c c o u n t  s h a l l  t h e r e a f t e r  b e  r e im b u r s e d  f r o m  e a r n in g s  a n d  no  

d iv id e n d s  m ay b e  d e c l a r e d  o r  p a id  b y  t h e  b a n k  i n  e x c e s s  o f  o n e - h a l f  

o f  i t s  n e t  e a r n in g s  u n t i l  t h e  s u r p lu s  a c c o u n t  i s  r e s t o r e d  t o  a t  l e a s t  

t h e  a m o u n t f ro m  w h ic h  t h e  s u r p l u s  w as o r i g i n a l l y  r e d u c e d  o r  a n  am o u n t  

e q u a l  t o  1 0 0  p e r  c e n t  o f  p a i d - i n  c a p i t a l .

S e c .  2 0 .  A S  0 6 .0 5  i s  a m e n d e d  b y  a d d in g  a  new s e c t i o n  t o  r e a d :

S e c .  06 . 05. 443. L IM IT A T IO N  ON D IV ID E N D S . N o b a n k  may d e c l a r e  

o r  p a y  a n y  d iv id e n d  t o  a n  am o u n t g r e a t e r  t h a n  i t s  n e t  u n d iv id e d  

p r o f i t s  t h e n  o n  h a n d  a f t e r  d e d u c t in g

( 1 )  a l l  l o s s e s ;

( 2 )  a l l  d eb ts , u n l e s s  t h e  d e b t s  are w e ll secured, on which
in te r e s t  fo r  a  period  o f s i x  m o n th s l s  due and unpaid and deb ts upon
which f in a l  Judgment has been recovered but has been fo r more than 
one y ea r u n sa tis f ie d  and on which In te re s t fo r a  period  o f one year
l s  unpaid un less the d eb ts a re  well secured snd In  process o f
c o lle c t io n ;

(3) a l l  a s s e ts  o r deprecis t lo n  which th e  d ire c to r o f banks 
o r a duly appointed examiner may have required to  be charged o f f ;

(4) a l l  expenses, ln te re s tsnd  taxes accrued and due from
the bank.

’ Sec. 91. AS 06.03.445 i s  ansnded to  readt
See. 0 6 . 0 3 .4 4 3 . D i m o n i n  HIT m o m s .  Xn determ ining n e t
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p ro f i t s  fo r  th s  purpose o f declaring a dividend, a  bank nay not 
include in  i t s  ca lcu la tion s [NEITHER]

(1) in te re s t  accrued but not co lle c ted  I f  the [NOR ANY] 
debt [OR DEMAND] upon which the in te re s t  l s  due I s  more than 90 days 
delinquent; [AND UNCOLLECTED FOR A PERIOD OF SIX MONTHS SHALL BE 
CONSIDERED UNLESS THE INTEREST, DEBT OR DEMAND IS WELL SECURED AND 
IN PROCESS OF COLLECTION, BUT ALL SUCH DEBTS OR DEMANDS SHALL BE 
CLASSIFIED AS BAD DEBTS]

( 2 )  I n t e r e s t  c o l l e c t e d  b u t  n o t  e a r n e d ,  o r

( 3 )  t h e  a p p r e c i a t i o n  o f  a n y  a s s e t  a b o v e  I t s  a c t u a l  c o s t  

t o  t h e  b a n k  o r  I t s  p a r  v a l u e .
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