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i r i g i n a l  s p o n s o r :  Z i e g l e r In trodu ced : 3/25/68
R e fe rred : F in an ce

:n  t h e  s e n a t e BY T H E  J U D IC IA R Y  C O M M IT T E E

H O U S E  C S  F O R  S E N A T E  B I L L  N O .  2 5 5  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

i’o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o s t s  t o  b e  a w a r d e d  i n  c o n d e m n a ­

t i o n  p r o c e e d i n g s . "

5E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  0 9 . 6 0  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  2 .  E M I N E N T  D O M A I N  P R O C E E D I N G S .

S e c .  0 9 . 6 0 . 1 1 0 .  C O S T S  F O R  A T T O R N E Y  A N D  W I T N E S S  F E E S  IN  E M IN E N T  

D O M A I N  P R O C E E D I N G S ,  ( a )  W h e n  a  t r i a l  i s  h e l d  f o r  t h e  f i x i n g  o f  t h e  

a m o u n t  o f  c o m p e n s a t i o n  t o  b e  a w a r d e d  t o  t h e  o w n e r  o r  t o  a n y  p a r t y  h a v in g  

a n  i n t e r e s t  i n  t h e  p r o p e r t y  b e i n g  c o n d e m n e d ,  a n d  t h e  c o n d e m n e e  h a s  

o f f e r e d  t o  s t i p u l a t e  t o  a n  o r d e r  o f  I m m e d i a t e  p o s s e s s i o n  o f  t h e  p r o p e r t y |  

b e i n g  c o n d e m n e d ,  t h e  c o u r t  m a y ,  i n  a c c o r d a n c e  w i t h  t h e  R u l e s  o f  C i v i l  

P r o c e d u r e ,  a w a r d  t h e  c o n d e m n e e  r e a s o n a b l e  a t t o r n e y  f e e 3  a n d  r e a s o n a b l e  

e x p e r t  w i t n e s s  f e e s  a c t u a l l y  i n c u r r e d  i f

( 1 )  t h e  c o n d e m n o r  f a l l s  t o  m a k e  a  w r i t t e n  o f f e r  i n  s e t t l e ­

m e n t  t o  t h e  c o n d o m n o e  a t  l e a s t  3 0  d a y s  b e f o r e  co m m e n ce m e n t o f  t h e  

t r i a l ;

( 2 )  t h o  J u d g m e n t  a w a rd ed  a s  a  r e s u l t  o f  t h e  trial exceeds by 

1 0  p e r  c e n t  o r  m o r e  t h e  h i g h e s t  w r i t t e n  o f f e r  in  s e t t l e m e n t  submitted 

by t h e  co n d e m n o r  a t  l e a s t  30 d a ys  before co m m e n ce m e n t of the trial to 

t h o s e  co n d e m n o r s  a p j c a r i n g  I n  t h e  a e t i u n ;  or

( 3 )  t h e  condemnor has, in t h e  opinion of the oourt, ahown 

bad faith In Its dealings with the condemnee relative to the property 

condemned.

(b) The eourt may. In accordance with the Rulea of Civil Procedure!

hcssb i n  -l-

m



8

9

10
11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25 

2* 

27 

21 

29

a w a rd  t h e  c o n d e m n o r  r e a s o n a b l e  a t t o r n e y  f e e s  a nd  r e a s o n a b l e  e x p e r t  

w i t n e s s  f e e s  a c t u a l l y  I n c u r r e d  I f

( 1 )  t h e  J u d g m e n t  a w a r d e d  a s  a  r e s u l t  o f  t h e  t r i a l  l s  10  p e r

c e n t  o r  m o re  b e l o w  t h e  l o w e s t  f i g u r e  s t a t e d  by  t h e  c o n d e m n e e  a s

a c c e p t a b l e  t o  h im  I n  s e t t l e m e n t ;  o r

(2) the condemnee has, In the opinion of the court, shown 

bad faith in his dealings with the condemnor relative to the property 

condemned.

(c) No offer in settlement may be referred to or used during the

trial for any purpose in determining the amount of compensation to be

paid for the property.

Sec. 0 9 . 6 0 . 1 2 0 .  PRE-TRIAL STATEMENT O F CO M P EN SA TIO N  TO  B E  P A ID  

IN THE EVENT O F  SETTLEMENT. In an action for the condemnation o f  

property, or an interest in it, at least 30 days b e f o r e  the date s e t  

for trial of the action, the condemnor shall serve on each c o n d e m n e e  

who has made an appearance in the action a written statement s h o w in g  

the amount of total Just compensation to be paid in the e v e n t  o f  

settlement.

Sec. 09.60.130. PAYM ENT T O  D E F R A Y  OWNER’ S  C O S T S  O F  E V A L U A T IN G .  

T h e  c o n d e m n o r  s h a l l  pay, i n  respect of each p a r c e l  o f  r e a l  p r o p e r t y  

a c q u i r e d  b y  e m i n e n t  domain, or by c o n c o n t  u n d e r  t h r e a t  o f  i t ,  i n  

a d d i t i o n  t o  t h e  f a i r  m a r k e t  v a l u e  of t h e  p r o p e r t y ,  a  sum  e q u a l  t o  

t h e  v a r i o u s  e x p e n d i t u r e s  a c t u a l l y  a n d  r e a s o n a b l y  I n c u r r e d  b y  t h o s e  

w i t h  an  I n t e r e s t  i n  t h e  p a r c e l  i n  t h e  p r o c e s s  o f  e v a l u a t i n g  t h e  

c o n d e m n o r 's  o f f e r  t o  b u y  t h e  p r o p e r t y ,  b u t  n o t  t o  e x c e e d  a  total of 

$ 2 0 0 . I n  t h e  c a s e  o f  m u l t i p l e  I n t e r e s t s  I n  a  p a r c e l ,  t h e  division of 

t h l o  sum  s h a l l  b e  d e t e r m i n e d  b y  t h e  c o u r t  o r  b y  a g r e e m e n t  of the 

p a r t i e s .

See. 09.60.140. COSTS WHERE CONDEMNOR FAILS TO PROCEED OR 
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ABANDONS PROCEEDINGS. If a condemnor, after entry of an order of 

public use and necessity in any eminent domain proceeding, fails to 

proceed to acquire the property or abandons the proceedings, the court 

may in its discretion award to the condemnee a resonable sum as 

attorney fees and expert witness fees.

Sec. 09.60.150. COST OF MOVING PROPERTY, (a) A person whose 

real property or interest in real property is acquired by eminent 

domain, or by consent under threat of it, is entitled to be reimbursed 

by the agency or person acquiring the property or interest in it, 

as provided in secs. 110 - 160 of this chapter, for the reasonable 

costs which he actually and necessarily incurred as a result of the 

acquisition in moving his personal property from the real property 

acquired. The costs may include dismantling, removing, packing, load­

ing, transporting, unpacking and temporary storage not to exceed 60 

days, but not a devaluation of the personal property incurred in or 

caused by the moving. The amount of reimbursement for transportation 

may not exceed tne cost of moving 100 miles from the point from which 

the person or organization is displaced. The amount of reimbursement 

may not exceed $500 for removal of personal property in the case of an 

individual or a family, or $10,000 for removal of personal property in 

the case of a business concern (including the operation of a farm) 

or a nonprofit organization, or the sum of the two when both removals 

are required; however, to the extent that the state may be reimbursed 

for moving expense paymentn under a Federal program, payment up to 

$25,000 may bo made for removal of personal property in the case of a 

buolneaa concern (Including a farm) or a nonprofit corporation.

(b) A person ls entitled to reimbursement as provided in (a) 

of this section only if his personal property was lawfully upon the 

real property when the real property or Interest therein was acquired

HC33B 255 -3*
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the person r e lin q u ish e d  h is  p o s se s s io n  to  the condemnor o r  p r o sp e c t iv e  
condemnor in  a n t ic ip a t io n  o f  I t s  a c q u is it io n .

Sec. 09.60.160. STATEMENT OF COSTS, (a) Within 90 days fo l low ­
ing acquisition of the property o r  removal of the personal p rop e r ty , 
whichever occurs last, or if by condemnation within 90 days following 

entry of Judgment, the person claiming reimbursement shall serve upon 

the agency or person acquiring the real property or interest in it a 

written verified statement of his costs, including the following in­

formation :

(1) the date the removal was completed,

(2) the location from which and to which the personal

property was moved,

(3) the place and proprietor, and the time and duration of 

any temporary storage,

(4) an itemized statement of the costs incurred, including 

the name and address of a person furnishing services in connection 

with moving, and

(5) the amount of reimbursement claimed.

(b) When acquisition is by condemnation, the condemnor has 20

days following service of the verified statement of costs of moving

personal property to object and move to quash or for an order fixing 

the amount by the court.
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