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Introduced* 1/25/68 
Referred: Judiciary

IN THE SENATE BY ZIEGLER
SENATE BILL NO. 255 

IN THE LEGISLATURE OP THE STATE OP ALASKA 
PIFTH LEGISLATURE - SECOND SESSION 

A BILL
For an Act e n t i t le d :  "An Act r e la t in g  t o  c o s t s  t o  be awarded in  condemna- (|

t io n  p r o c e e d in g s .”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP ALASKA:

* S e c t io n  1. AS 09.60 l s  amended by adding new s e c t io n s  to  read :
S ec. 09 .60 .070 . COSTS ALLOWED POR ATTORNEY AND WITNESS FEES, (a] 

When a t r i a l  i s  h e ld  f o r  the f i x in g  o f  th e amount o f  compensation to  
be awarded t o  the owner o r  to  any party  having an in t e r e s t  in  th e prop ­
e r ty  being condemned, and the condemnee has o f f e r e d  to  s t ip u la t e  t o  an 
ord er  o f  immediate p o s s e s s io n  o f  the p rop er ty  b e in g  condemned, the 
cou rt may award th e condemnee rea sonab le  a t to rn e y  fe e s  and rea son ab le  
exp er t w itn ess fe e s  a c tu a l ly  in cu rred  i f

(1) the condemnor f a l l s  t o  make any w r it t e n  o f f e r  in  s e t t l e ­
ment t o  the condemnee a t le a s t  30 days p r io r  t o  commencement o f  the 
t r i a l ;

(2) the Judgment awarded aa a result of the trial exceeds by 

10 per cent or more the highest written offer in settlement submitted 

by condemnor st least 30 days prior to commencement of the trial to 

those condemnees appearing in the action; or

(3) the condemnor, has In the opinion of the court, shown 

bad faith In Its dealings with the condemnee relative to the property 

condmsnsd.

(b) In no event may any offar In settlement be referred to or 

used during the trial for any purpose In determining the amount of 

compensation to be paid for the property. 
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S ec . 0 9 .6 0 .0 8 0 . PRE-TRIAL STATEMENT OF COMPENSATION TO BE PAID 
IN THE EVENT OF SETTLEMENT. In  a l l  a c t io n s  f o r  th e  condemnation o f  
p r o p e r ty ,  o r  any I n t e r e s t  th e r e in ,  a t  le a s t  30 days b e f o r e  the d a te  sel 
f o r  t r i a l  o f  th e  a c t io n ,  th e  condemnor s h a l l  s e r v e  on each  condemnee 
who has made an appearance in  th e a c t io n  a w r it t e n  sta tem en t show ing 
th e amount o f  t o t a l  Ju st com pensation  t o  be p a id  in  th e  even t o f  
settlement.

Sec. 0 9 . 6 0 . 0 9 0 .  PAYM EN T TO  D E F R A Y  O W N ER 'S  C O S T S  O F  E V A L U A T IN G .  

There shall be paid by the condemnor in respect of each parcel of real 

property acquired by eminent domain, or by consent under threat there­

of, in addition to the fair market value of the property, a sum equal 

to the various expenditures actually and reasonably incurred by those 

with an interest or interests in the parcel in the process of evalu­

ating the condemnor's offer to buy the property, but not to exceed a 

total of $ 2 0 0 . In the case of multiple Interests in a parcel, the 

division of this sum shall be determined by the court or by agreement 

of the parties.

Sec. 0 9 . 6 0 . 1 0 0 .  C O S T S  W HERE CONDEMNOR F A I L S  T O  P R O C E E D  O R  ABAN­

DONS P R O C E E D IN G S .  I f  a condemnor, a f t e r  en try  o f  an ord er  o f  p u b lic  
use and necessity in any em inent domain p ro c e ed in g , s h a l l  f a l l  t o  p ro ­
ceed t o  acquire th e  p ro p e r ty  o r  abandons th e  p r o c e e d in g s ,  th e cou r t  
may in  i t s  d i s c r e t i o n  award t o  th e  condemnee a r ea son ab le  sum as a t ­
torney f e e s  and exp er t w itn e s s  f e e s .

S e c . 0 9 .6 0 .1 1 0 . COST OF MOVING PROPERTY, (a) Any person or or­

ganization whose real property or interest in real property ls ac­
q u ired  by eminent domain, or by consent under threat thereof, ls en­
titled to be reimbursed by the agency or person acquiring the property 
o r  interest therein, as provided in this chapter, for the reasonable 
costs which he actually and necessarily incurred as a result of the 
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a c q u i s i t i o n  i n  m o v in g  h i s  p e r s o n a l  p r o p e r t y  f r o m  t h e  r e a l  p r o p e r t y  a c ­

q u i r e d ,  t h e  c o s t s  t o  i n c l u d e  d i s m a n t l i n g ,  r e m o v i n g ,  p a c k i n g ,  l o a d in g ,  

t r a n s p o r t i n g ,  u n p a c k in g  a n d  t e m p o r a r y  s t o r a g e  n o t  t o  e x c e e d  6 0  d a y s ,  

b u t  n o t  a  d e v a l u a t i o n  o f  t h e  p e r s o n a l  p r o p e r t y  i n c u r r e d  i n  o r  c a u s e d  

b y  t h e  m o v in g .  T h e  a m o u n t  o f  r e im b u r s e m e n t  f o r  t r a n s p o r t a t i o n  may n o t  

e x c e e d  t h e  c o s t  o f  m o v in g  10 0  m i l e s  f r o m  t h e  p o i n t  f r o m  w h i c h  t h e  p e r ­

s o n  o r  o r g a n i z a t i o n  i s  d i s p l a c e d .  I n  n o  e v e n t  s h a l l  t h e  a m o u n t  o f  

r e im b u r s e m e n t  e x c e e d  t h e  sum  o f  $ 500  f o r  r e m o v a l  o f  p e r s o n a l  p r o p e r t y  

i n  t h e  c a s e  o f  a n  i n d i v i d u a l  o r  a  f a m i l y ,  o r  sum  o f  $ 1 0 ,0 0 0  f o r  r e m o v a l 

o f  p e r s o n a l  p r o p e r t y  i n  t h e  c a s e  o f  a  b u s i n e s s  c o n c e r n  ( I n c l u d i n g  t h e  

o p e r a t i o n  o f  a  fa r m )  o r  a  n o n p r o f i t  o r g a n i z a t i o n ,  o r  t h e  sum  o f  t h e  

tw o  w h e n  b o t h  r e m o v a l s  a r e  r e q u i r e d .

( b )  A p e r s o n  o r  o r g a n i z a t i o n  i s  e n t i t l e d  t o  r e im b u r s e m e n t  a s  p r o ­

v i d e d  i n  ( a )  o f  t h i s  s e c t i o n  o n l y  i f  h i s  p e r s o n a l  p r o p e r t y  w as l a w f u l ­

l y  u p o n  t h e  r e a l  p r o p e r t y  w h en  t h e  r e a l  p r o p e r t y  o r  i n t e r e s t  t h e r e i n  

w a s  a c q u i r e d  o r  w hen  t h e  p e r s o n  o r  o r g a n i z a t i o n  r e l i n q u i s h e d  h i s  

p o s s e s s i o n  t o  t h e  c o n d e m n o r  o r  p r o s p e c t i v e  c o n d e m n o r  i n  a n t i c i p a t i o n  

o f  i t s  a c q u i s i t i o n .

Sec. 0 9 . 6 0 . 1 2 0 .  STATEMENT OP COSTS, (a) W i t h i n  9 0  d a y s  follow-) 

lng acquisition o f  t h e  property or removal of the personal property, 

whichever occurs last, or if by condemnation within 90 days following 

entry of Judgment, the person claiming reimbursement shall serve upon 

the agency or person acquiring the real property or Interest therein 

a written verified statement of his costs, lnoludlng the following In­

formation:

(1) the date the removal was completed,

(2) the loeatlon from whleh and to which the personal propel

was moved,

(3) the place and proprietor, and the time and duration of
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any temporary s t o r a g e ,
(4) an it em is e d  statem ent o f  th e c o s ts  In cu rred , In c lud in g  

th e name and add ress o f  any p erson s fu rn ish in g  s e r v ic e s  in  connection  
w ith  moving, and

(5) th e amount o f  reimbursement ola im ed.
(b) When a c q u is i t io n  was by condemnation, th e condemnor sh a ll 

have 20 days f o l l o w in g  se rv ic e  o f  the v e r i f i e d  statem ent o f  c o s ts  o f  
moving persona l p ro p e r ty  to  o b je c t  and move to  quash or f o r  an order 
f ix in g  the amount by the cou r t.
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