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Introduced: 3 /2 /6 7
Referred: Health, Welfare
and Education and Judiciary

IN THE SENATE BY PALMER, THOMAS AND B. PHILLIPS

SBNATB BILL NO. 163 

IN THE LEOISLATURE OP THE STATB OP ALASKA 

PIPTH LEOISLATURE - PIRST SESSION 

A BILL

Por an Act entitled: "An Act providing for the conservation of the air

quality of the state and the prevention and control of 

air pollution."

BB IT ENACTED BY THE LEOISLATURE OP THE STATB OP ALASKA:

* Seotlon 1. AS 18.30 ls repealed and re-enaoted to read:

Sec. 18.30.010. DECLARATION OP POLICY AND PURPOSE, (a) It Is 

declared to be the policy of the state and the purpose of this ohapter 

to achieve and maintain levels of air quality that will protect human 

health and safety, and to the greatest degree practloable, prevent 

Injury to plant and animal life and property, foster the comfort and 

oonvenienoe of the people, proawte the economic and social developmsnt 

of the state and facilitate the enjoyment of the natural attractions 

of the state.

(b) It ls also declared that looal and regional air pollution 

control programs shall be supported to the extent practicable as es­

sential Instruments for the securing and maintaining of appropriate 

levels of air quality.

(c) To these ends it ls the puxpose of this ohapter

(1) to provide for a coordinated statewide program of air

pollution prevention, abstoawnt and control:

(S) to provide for an appropriate distribution of responsi­

bilities among tbs state snd looal units of g 0 vs m eant 1

(3) to faellltats oooperatlon across Jurisdiotional lines 

ia dealing with problems of sir pollution not oonflned within single
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Jurisdiction*; and

(b) to provide a framework within whloh all valua■ may ba 

balanoad in tha public lntaraat.

Sac. 18.30.020. AXR POLLUTION CONTROL C0NMX38I0N. There ia 

oreatad within tha Department of Health and Welfare tha Air Pollution 

Control Commission* the members of which shall ba tha ooanlaslaners of 

the Departments of Economic Development* Pish and Oame* Health and 

Welfare* and Natural Reaouroes* and five members appointed by the 

governor. Of the five members appointed by the governor* insofar as 

practicable one shall be a licensed physician knowledgeable in the health 

effeot a of air pollution; one ahall be a professional engineer experi­

enced in the field of air pollution control; one ahall be a representa­

tive of looal and regional air pollution control agencies; one shall be 

a representative of lnduatry* employed by a manufacturing* power generat* 

lng or fuels flra within the state* and be experienced in air pollution 

control; and one shall be chosen at large. The oommlaalon ahall seleot 

Its own chairman from among its membera.

Sec. 18.30.030. TERM. The terms of the appointed membera shall be 

four yeara except that of the initially-appointed members* one ahall 

serve for one year* one ahall serve for two years* one shall serve for 

three years snd two shall serve for four years* as dsslgnatsd by the 

governor at the time of appointment. Whenever a vaoanoy ooours* the 

governor shall appoint a member for the remaining portion of the un­

paired term ereated by the vaoanoy.

Seo. I8.30.0t0. NSBTXN08. The ooMlsslon shall hold at lsast two 

regular meetings eaoh year and additional meetings whloh ths ohaliman 

considers desirable* at a plaoe snd time to be fixed by ths ohaliman. 

Speolal meetings shall be 0ailed by the ohaliman upon the written re­

quest of four members, five members shall eonstltute a quorum.
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of the four department heada on the eonmiaalon may designate a prlnolpal 

deputy or assistant to aot In his plaoe on the oommlsslon. |

Seo. 18.30.0$0. EXPENSES. Members of the commission shall re­

oelve no salary* but are entitled to per diem and travel expenses as 

provided by law while attending oommlsslon business.

Seo. l8.3O.O6O. C0MHS8X0N PERSONNEL. The oommlsslon shall employ 

an executive director* who may be a member of the commission and who 

shall be an experlenoed administrator. The oommlsslon may employ 

engineers* examiners* hearing offloers* experts* olerks* aooountants 

and other assistants It eonslders necessary and set the compensation 

for them.

Sec. 18.30.070. ADMINISTRATIVE SUPERVISION. The oommlsslon ls 

under the general administrative supervision of the ooatlssloner of 

health and welfare.

Seo. 18.30.080. POWERS. In addition to other powers oonferred on 

It by law the oommlsslon shall have power to

(1) adopt rules and regulations Implementing this ohapter;

(2) hold hearings relating to any aspeet of ths atelnlstra- 

tlon of this ohapter snd In that regard compel the attandanoe of wit­

nesses and the production of evidence;

(3) issue orders as aay bs neeessaiy to effectuate the 

purposes of thla ohapter and enforce them by appropriate administrative 

and Judlolal proceedings;

(I) require aeeeaa to records relating to cart eel one which 

eaaee or contribute to air ooutaadnatlon;

(5) ooours neoessary scientific* technical* administrative 
and operational services* Including laboratory faelUtlee* by contract 
or otherwise;

(6) prepare and develop a oceprehonalve plan or plana far th
163 -J*



prevention* abatement and oontrol of air pollution In the otatej

(7) enoourage voluntary oooparatlon by peraona and affected 

groupe to aohieve the purpoaaa of this ohapter)

(8) enoourage looal unite of goremaent to handle air pollu­

tion probleaa within their reapeotlve Jurisdictions and on a ooopera- 

tlve baala* and provide technical and oonaultative aealatanoe for thiai

(9) enoourage and oonduot otudlea* inveatlgatlona and re- 

aearoh relating to air oontaninatlon and air pollution and their oauaea* 

effeote* prevention* abateaent and oontrol)

(10) determine by meana of field atudiea and aaapling the 

degree of air oontaninatlon and air pollution in the eeveral areas of 

the state;

(11) aake a continuing atudy of the effeots of the enlaalon 

of air oontaninanta from aotor vehloles on the quality of the outdoor 

atmosphere of the atate and aake reooanendatlona to appropriate publlo 

and private bodies with respect to this;

(12) establish ambient air quality standards for the state 

as a whole or for any part of it;

(13) oolleot and dleaeednate information and oonduot educa­

tional and training prograna relating to air oontaninatlon and air 

pollution;

(it) advise* consult* oontraot and cooperate with other 

agenolea of the atate* looal govemaenta* industries* other states* 

interstate or lnterlooal agenolea* the federal government and with 

interested persona or groups)

(15) consult* upon request* with any person proposing to oon­

struot* inatall* or otherwise acquire an air oontanlnaat source or a 

devloe or system for lta oontrol* eoneeming the effioaoy of the de­

vloe or system or the air pollution problem whioh aay be related to tho
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source, devloe or system; nothing In this consultation may be construed 

to relieve a person from compliance with thlo ohapter, rulea and regu­

lations In foroe pursuant to It or othar provisions of law;

(16) aooept and administer grants or other funds or gifts 

from public and private souroes, lnoludlng the federal government, for 

oarrylng out the purposes of this ohapter.

Seo. 18.30.090. CLASSIFICATION AND RBFOKFXNO. (a) The commis­

sion, by rule or regulation, aay olasslfy air contaminant souroes, whloh 

In Its Judjpnent may oause or contribute to air pollution, aooordlng to 

levels snd types of emissions and other oharaoterlstlos whloh relate to 

air pollution, and may require reporting for the olasslf lest Ions. 

Classifications made under this subseotlon may be for applloatlon to 

the state as a whole or to a designated area of the state and shall be 

mads with speolal reference to effeots on health, eoonomlo and soelal 

faotors and physical effeots on property.

(b) A person opsratlng or responsible for the operation of air 

contaminant souroes of a olass for whloh the rules and ragulatlona of 

ths oommlsslon require reporting shall aake reports containing Informa­

tion as aay be required by the oommlsslon oonoemlng looatlon, else and 

height of oontanlnant outleta, prooeaees employed, fuels used and the 

nature and tins periods or duration of omissions, and other Information 

relevant to air pollution aad available or reasonably capable of being 

assembled.

fee. 18.30.100. ABOXTXOMAL OQNfANZMAPf CONTROL M A f OMS. (a) The 
ooaniaalon aay require that notloe be glvsn to It before the undertak­
ing of the construction, installation or oatabllabsent of particular 
types or classes of asm air eontlnont courses specified in its rules 
ant regulations, within 19 days of its  receipt of tha nstlee, ths com- 
maslon aay require, ss a 0  cadi ties precedent to this undart ablag,
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th* submission of plan* and othar information it oonaidara necessary in 

ordar to determine whether tha proposad undertaking will ba in aoeard 

with applioabla rulas and regulations in foroa undar this ohaptar. Zf 

within 30 days of tha rsesipt of thaso plana and information tha com­

mission determines that tha proposad undertaking will not ba in aooord 

with tha requirements of this ohaptar and applioabla rulea and regula­

tions, it shall issue an ordar prohibiting th* undertaking. Failure 

to issue the order within tha tins prescribed shall b* eonsidarad an 

approval of th* plana and information and tha undertaking aay proceed 

in aeeordane* with thorn.

(b) A parson subjeot to an order of prohibition aa presoribed in

(a) of this section shall* upon written raquast in aooordano* with 

rulas of th* ooaadssion, b* entitled to a hearing on th* ordar. This 

prooedur* must ba followed before invoking othar available legal 

remedies. Following th* hearing tha ordar may ba affirmed* modified 

or withdrawn.

(e) For th* purpoaaa of this ohaptar* addition to or enlargement 

or replacement of an air contaminant aouroa* or a major alteration of 

one* shall b* construed aa an undertaking for th* oonstruotion* instal­

lation or establishment of a now air oontaminant aouroa.

(d) Features* maohinaa and devioee constituting parts of or oall*< 

for by plana or othar information submitted undar (a) of this aaotlon 

ahall ba maintained in good working ordar.

(a) Nothing in thla aaotlon aay ba oonstruad to authorise tha 

commission to require the uae of machinery* devloes or equlpmsnt from 

a partloular supplier or produced by a partloular aanufaoturar if tha 

raquirad performance standards may ba mat by machinery* devloes or 

squlpment available from othar eourees.

(f) The absence of or the oomsissian'a failure to leaue a rule*
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ragulatlon or order under this aeotlon does not relieve a person from 

compliance with emission oontrol requirements or other provision of 

law.

(g) The oommlsslon may require the payment of a reasonable fee 

for the review of plans and information required to be submitted. No 

fee for a single review may exoeed $25.

Seo. I8.30.IIO. INSPECTION. Por the purpose of ascertaining the 

state of compliance with this ohapter and appropriate rules and regula­

tions a duly authorised offloer* employee or representative of the 

oommlsslon may* at a reasonable time* enter and lnspeot the property 

and premises where an air contaminant aource ls looated or ls being 

oonstrueted. No person may refuse entry or aooeas to an authorised 

representative of the commission who requests entry for purposes of 

lnspeotion and who presents appropriate credentials! nor may a peraon 

Interfere with the lnspeotion. Zf requested by the owner or operator 

of the premises the oommlaalon shall give him a report setting forth 

all faots found whloh relate to ooapllanoe atatua.

Seo. 18.30.120. MISSION CONTROL RSQNIRMMIS. The ooaniaalon 

nay establish emission oontrol requirements whloh In Its Judpmnt are 

neoeasary to prevent* abate or oontrol air pollution. These require­

ments may be for the state as a whole or may vary from area to area 

as may be appropriate to facilitate aooompllabment of the puiposss of 

this ohapter snd in ordar to taka aooount of varying looal conditions.

Seo. 18.30.130. — M B g  PHOGBURB. (a) If the dlreotor finds 

that a generalised condition of air pollution exists and that It 

an amorgeney requiring Immediate nation to protect human health or 

safety he shall* with ths oomsurton n  of ths governor* order persona 

Ttnr*rt or contributing to ths air pollution to reduce or discontinue 

lamsdUtely ths oad salon of air ooatasdaants. The order ahall fix a 
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plaoe and tlme* not isora than 24 hours later* for a hearing to be held 

before the ooamlsslon. Within 24 hours after the ocamsnosnsnt of the 

hearing* and without adjournment of it* the eaamlsslon shall affim* 

modify or set aside the order of the dlreotor.

(b) In ths absenoe of a generalised eonditlon of air pollution 

of the type referred to in (a) of thlo seotlon* but if the dlreotor 

finds that emissions from the operation of one or more air contaminant 

souroes ls oauslng imminent danger to human health or safety* he aay 

order the person responsible for the operation in question to re duos or 

discontinue emissions immediately* without regard to the provisions of 

seo. 220 of this ohapter. If an order ls Issued* ths hearing require­

ments of (a) of this seotlon apply.

(e) Nothing In this seotlon may be construed to limit the consti­

tutional* stautory or Inherent power of the governor or other offloer 

to declare an emergency and aot on the basis of that declaration.

Seo. 18.30.140. VARIANCES, (a) A person who owns or ls in 

oontrol of a plant* building* struoture* establishment* prooess or 

equipment may apply to the oommlsslon for a variance from rales or 

regulations. The oommlsslon may grant the varianoe* but only after 

publlo hearing following due notloe* if it finds that

(1) the emissions oeourrlng or proposed to ooour do not 

endanger human health or safety; and

(2) compliance with the rules or regulations from whioh 

varianoe 1s sought would produoe serious hardship without equal or 

greater benefits to the publlo.

(b) No varianoe may be granted under this seotlon until ths com­

mission has considered the relative interests of the applleant* ether 

owners of property likely to be affeetod by the emissions aad ths gen­

eral publlo.
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(o) A varianoe or lta renewal* granted under (a) of thla aeotlon# 

ehall be for periods and under conditions consistent with the reasons 

for It and within the following limitations!

(1) If the varianoe la granted on the ground that there

ls no praotloable meane known or available for the adequate prevention# 

abatement or oontrol of the air pollution Involved# It ahall be only 

until the neoeeeary meane for prevention# abatement or oontrol beoome 

known and available* subjeot to the taking of substitute or alternate 

measures that the commission may prescribe.

(2) If the varianoe la granted on the ground that ooapllanoe 

with the partloular requirement from whloh varianoe la sought will 

neeeealtate the taking of measure a whloh# beoause of their extent or 

oost# must be spread over a considerable period* It shall be for a 

period not to exeeed the reasonable time whloh In the opinion of the 

oommlealon la neoeeeary. A varianoe granted on thla ground ahall oont 

a timetable for taking aetlon in an expeditious manner and shall be 

oondltloned on adherenoe to tha timetable.

(3) If the varianoe la granted on the ground that It la 

Justified to relieve or prevent hardship of a kind other than that 

provided In (1) and (2) of thla aubaeotlon# it ahall be for not aore 

than ona year.

(d) A variance granted undar this aaotlon nay ba renewed on tame 

aad oondltlons and for periods whloh would ba appropriate on Initial 

granting of a varianoe. If ooaplalnt la made to tha enanloolon on 

aooount of tha varianoe ao renewal of It ahall bo granted unless# after 

publlo hearing on tha o a ^ lalnt following duo notloe* tho i— laalw 
finds that renewal ls Justified. No renewal nay be granted onoept upon 

opplloollon for It. fids oppllontlon ahall bo node at leant 60 days 
before the w plw l t n  of the varUnoe. Tunetlatelj upon rooolpt of an 

• B 163 -a.
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application for renewal tho ocamiaslon shall giro publlo notloo of it.

(o) A varianoe or ronowal ahall not bo a right of tha applleant 

but ahall bo In tho discretion of tha oonalsslon. However* a peraon 

adversely effected by a varianoe or renewal granted by tho eoanloslen 

nay obtain Judicial review of tho ocanlsslon order In aooordanoe with 

the Administrative Prooedure Aot (AS 44.62). Judicial review of tha 

denial of a varianoe or renewal nay be had only on the ground that the 

denial was arbitrary or capricious.

(f) No variance or renewal granted under thla seotlon aay be 

oonstrued to prevent or limit the applloatlon of the anergonoy provi­

sions of seo. 130 of thla ohaptar.

800. 18.30.150. APPLICABILITY OP THB AXMXMISTRATXVS PROOBDORB ACT. 

Bxoept aa otherwise spoolfloally provided In this ohapter* the Adnlnls- 

tratlve Prooedure Aot (AS 44.62) governs the aotlvltles and tha pro­

ceedings of the ooonlsslon.

See. 18.30.160. CQNP X M N K A L X R  OP RBCORDS. Unless the o m e r  or 

operator expressly agree a to thalr publloatlon or availability to tho 

general publlo* reoords and Information in tho possession of tha cosh 

nlaalon oonoomlng a oontaninant aouroa* whloh reoorda and information 

relate to produotlon or sales flguroa or to processes or production 

unique to tha ownar or operator or whloh would tend to adversely affeot 

hla ooapetltlve position* aa oertlfled by him* shall bo only for tho 

oonfldantlal uaa of tha ooaniaalon in tho atatnlstratlon of thla ohap­

ter. Tha commission may* nevertheless, uaa these reoorda aad lnfoxaa- 

tlon in nwglllng analyaea or ommnrlea ralatlag to tho ganaral condi­

tion of tha col doer atnoghare ao long aa tha ownar or operator la aot 
Identified and ao lafematlea veolfled la tho praaadlng sentence ls  
revealed.

See. 18.9D.170. LOOAL AZB VOUMVM* OOWHGL VMMRANB. (a) A
-10-
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municipality with a population In exoess of 5*000 ahall within two yaara 

froa the effective date of thla ohapter* establish and adalnlater within 

lta Jurisdiction an air pollution oontrol program. Organlaad boroughs 

shall establish the air pollution oontrol program required by this aeo­

tlon on an areawlde baala* and the exereiae of powers with reapeot to 

the program ls not subject to the restrictions on aoqulrlng additional 

areawlde powers apeoified in AS 07.15.350. However* the weighted vote 

shall apply to the exercise of powers as provided In AS 07.20.070(d). 

This program ahall

(1) provide by ordlnanoe for requirements compatible with* 

or stricter or more extensive than those Imposed by seos. 120* 130 and 

140 of this ohapter and regulations issued under those sections)

(2) provide for the enforcement of the requirements by ap­

propriate administrative and Judlolal process)

(3) provide for administrative organisation* staff* flnanolal 

and other resoureea neoessary to effectively and efflolently oarry out 

the program) and

(4) be approved by the eoanlaslon as adequate to asst tha 

requirements of this ohaptar and applioabla rules and regulations.

(b) other municipalities nay establish and adalnlater air pollu­

tion oontrol prograaw If they meet the requirements of (a)(1) - (4) 

of this aeotlon.

(0) A municipality aay atdnlster all or part of its air pollution 

oontrol program in cooperation with one or aore municipalities. •

(d) If the oommlsslon finds that the location* character or ex­

tent of partloular concentrations of population* air contaminant source! 

the geographic* topographic or msteorolcgloal considerations* or a 

combination of theme factors* mmcs Impracticable the maintenance cf 

^ p reprints levels of air quality without an areawlde air pollution 

aa 103 .u .



oontrol program* tho commission aay datonalna tha boundaries within 

whloh tha program la neoessary and require It aa tha only aooaptabla 

altamatlva to dlraot atata administration.

Sao. 18.30.180. ABSXNCE OF LOCAL PROORAM. (a) If a munlolpallty 

raqulred to aatabllah or partlelpata In an air pollution oontrol pro­

gram under seo. 170(a) and (d) of thla ohaptar falla to aatabllah a 

program within tha time apeolfled* or if the ooaniaalon haa reason to 

believe that an air pollution oontrol program In foree undar that 

aeotlon la Inadequate to prevent and oontrol air pollution In tha 

jurisdiction to whloh the program applies* or that tha program la being 

administered In a manner lneonelatent with the requirements of this 

ohaptar the oommlsslon shall* following due notloe* oonduot a hearing 

on tha matter.

(b) If* aftar the hearing* the eomadsslon determines that any of 

the deficiencies enumerated In (a) of this seotlon exist* It shall re­

quire that necessary corrective aotion be taken within a reasonable 

period of time* not to exceed 90 daya.

(e) If the municipality or the district set up undar sao. 170(d) 

of this chapter falls to taka the necessary corrective aotion within 

tha time specified the commission shall administer within tha munici­

pality or dlstrlot all of tha regulatory provisions of this chapter.

The oommlsslon's air pollution control program shall than supersede 

municipal air pollution ordinances* regulations* and requirements In 

the affected Jurisdiction. Tha cost of tha administration shall ba a 

charge on the munlolpallty.

(d) If tha oommlsslon finds that tha oontrol of a partloular olasi 

of air oontamlnant aouroa* beeause of Its oonplexlty or swgnltuda* Is 

beyond tha reasonable capability of tha looal air pollution oontrol 

authorities or may ba more efficiently and eoonomloally performed at 

SB 163 -12-
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the state level* It may assume and retain Jurisdiction over that olaas 

of air contaminant source* but In this oase no charge may be assessed 

against the looallty for the costs of administration. Classifications 

under this subsection may be either on the basis of the nature of the 

sources Involved or on the basis of their relationship to the else of 

the communities In which they are located.

(e) A municipality in whloh the commission administers the air

pollution control program under this section may with the approval of 

the oommlsslon establish or resume a municipal program whloh meets the j 

requirements of sec. 170(a) of this chapter.

(f) The provisions of this chapter do not nullify a local air 

pollution program In operation on the effective date of this ohapter*

If the program meets the requirements of see. 170(a) of this chapter

within two years from that date. Approval required from the commission 

shall be oonsldersd granted unless the oosmisslon takes explicit aotion 

to the oontrary.

Seo. 18.30.190. STATB AND FEDERAL AID. (a) A local government 

unit with an air pollution program meeting ths requirements of this 

chapter and ths rules and regulations Issued under It shall be eligible 

for state aid equal to 30 per oent of the locally funded annual operat­

ing oost of the program. A Joint or areawlde program established under 

sec. 170 of this ohapter ahall be entitled to state aid equal to 90 

par oent of the locally funded operating oost. lb the oase of a Joint 

or areawlde program the state aid aay be based on the ooot of the entlr 

program or* If the nonmission finds that one or more a laments of 

separately administered programs are being carried on Jointly la s mar 

that materially lnsraaaas the effloloaey or effeetlvonooe of ths pro­

grams* It nay aid ths elosnnt ssrrisd on under ths intsrlesal agreement 

•ft fthe Mfta m s U s S  fta Jodmk end •maealSe nsmamame s m m l l f .
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(b) Municipalities of th* stat* and interlocal air pollution con­

trol aganolaa established undar thla ohaptar aay apply for* receive* 

adniniatar and esgend fadaral aid for tha oontrol of air pollution or 

tha davalopaant and administration of prograna rolatod to that oontrol* 

if tha application la flrat aubnittod to and approved by tha ooaniaaion. 

Tha ooaadaalon ahall approve an applloation if it la oonalatont with 

thla ohaptar and othar applioabla requirements of law.

8ao. 18.30.200. MOTOR VBZGLB POLLUTION, (a) Aa tha state of 

knowledge and teohnology relating to tha oontrol of oniaBlona fron 

motor vohielaa may panait or make appropriate* and in furthoranoe of the 

purpoaaa of this ohaptar* tho oommlaalon may provide by rules and regu­

lations for tha oontrol of those oniaalona. Tha rulea and regulations 

nay proaorlbe requirements for tha installation and uaa of equipment 

designed to reduoe or eliminate amissions and for tha proper malntenanoo 

of thla equipment. Rules and ragulatlona Issued undar this aaotlon 

ahall ba consistent with provisions of fadaral law* if any* relating 

to oontrol of emissions from aotor vehloles. Tho oommission may not 

require* as a condition precedent to tha initial aala of a vehlole or 

vehicular equipment* the inspection* certification or other approval of 

any feature or equipment designed for the oontrol of emissions from 

aotor vehloles if ths feature or equipment has been certified or other­

wise authorised under federal law.

(b) Except as permitted by law* ao person nay fa il to maintain 
in operation any equipment or feature ooaatitiitlag am operational 
sImmA of ths air pollution oontrol system or msohamism of a motor 
vemele i f  it  is  required by rules or regulations of the oom- 
niaeiou te be maintained in or on the vehlole. A failure to maintain 
this equipment ia operation shall subject the ouner or operator to 
■MMsUm or esnemUstlon of ***— semimarmtlon of vahftslm. asl IS
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•hall not b« again eligible for registration until this equipment la 

restored to operation.

(o) The commission ahall oonault with the Department of Publlo 

Safety and fumiah it with taohnioal information, lnoludlng tooting 

techniques, standards and instructions for emission oontrol features 

and equipment.

(d) When ths oommlsslon has issued rules and regulations requir­

ing the maintenance of features or equipment in or on aotor vehloles 

for the purpose of oontrolllng emission from the vehloles* no motor 

vehlole may be Issued a oertlfloate of lnspeotion and approval if 

required, unless the required features or equipment have been inapeoted 

in aocordanoe with the standards* testing techniques and institutions 

furnished by the board and have been found to meet those standards.

Seo. 18.30.210. LIMITATIONS. This ohapter does not

(1) grant to the oommlsslon Jurisdiction or authority with 

respect to air contamination existing solely within eommeroial and 

industrial plants, works or shopsj

(2) affeot the relations between employers mid svloyees with 

respeot to or arising out of a condition of air contamination or air 

pollution)

(3) supersede or limit the applicability of a law or ordinance 

relating to sanitation* industrial health or safety.

Seo. i8.30.220. H P O M M N I .  (a) Wien ths commission has reason 

to believe that a violation of this ohapter or a rule or regulation 

issued under it other than sec. 240 of this ohsptor has ooourrsd* ths 

oasndsslon nay serve written notice upon tbs suspected violator. IDs 

notloe ahall specify ths provision believed to bo violated and ths 

fasts believed to sonstltute ths violation and map lnslude an order 

that necessary sorrsstlve aotion be token within a reasonable tins.
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This ordar shall beoeno final unlsas within 15 days aftsr ths notlos 

and ordsr ars asrvsd ths psrson nansd requests In writing a hsaring 

bsfors ths oosmloolon, whioh hsaring ahall bs hsld within a rsasonabls 

tins. Zn lisu of an ordsr ths commission nay rsquirs ths suspsotsd 

violator to appsar bsfors ths board for a hsaring at a tins and plaos 

spsoifisd in ths notios and answsr ths ohargss.

(b) If, aftsr a hsaring hsld undsr (a) of this ssotion, ths com- 

nission finds that a violation has occurred, it shall affirm or modify 

its ordsr previously issued or issue an appropriate ordsr for talcing 

oorreotive aotion. If the oonmission finds that no violation has oo- 

curred it shall rescind its previous order, if any. An ordsr issued 

as part of a notlos or aftsr a hsaring nay prsaoribs ths date by whioh 

ths violation shall oease and may presorlbe timetables for neoessary 

aotion in preventing, abating or controlling ths emissions.

(o) Ths oonnisslon may make efforts to obtain voluntary oonplianos 

through warning, conference or other appropriate means.

(d) In oonneotlon with a hsaring hsld under this ssotion, ths 

oommlsslon shall have power and upon application by a party to ths hsar­

ing it shall have ths duty to ooapsl ths attendance of witnesses and 

ths production of evldenoe on behalf of all parties.

Seo. 18.30.230. PKNAUTH8. (a) A psrson who violates a provision 

of this ohapter or a rule or regulation in fores undsr it, other than 

seos. 160, 200 and 240 of this ohapter, upon eonviotlon, ls punishable 

by a fins of not to exeeed $1,000. Baoh day of violation shall consti­

tute a separate offense.

(b) A psrson who violates see. 160 of this otupter, knowing ths 

information to bs of a confidential nature, upon eonviotlon, is punish­

able by a fins of not to sxessd $790.

(0) Oonviotlon as spsoifisd in (a) and (b) of this ssotion ahall 

8B 163 .16.
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not bo a bar to enforcement of this chapter* and the rulea* ragulatlona 

and orders Issued under It. The commission shall have power to Insti­

tute and maintain In the name of the state all enforcement proceedings.

(d) This chapter does not affect the right of a person to bring 

an action for damages or other relief because of an injury caused by 

air pollution.

Sec. 18.30.240. NUISANCES, (a) A peraon ls guilty of creating 

or maintaining a nuisance If he

(1) places or deposits upon a lot* street* beach* premises* 

or upon* or within 200 feet of a public highway* unless the highway 

abuts upon tidal waters* any garbage* offal* dead animals* or any other 

matter or thing* whloh would be obnoxious or oause the spread of di­

sease or in any way endanger the health of the coasnmlty)

(2) allows to be placed or deposited upon any premises owned 

by him or under his control garbage* offal* dead animals* or any other 

matter or thing whloh would be obnoxloue or offensive to the publlo or 

whloh would produoe* aggravate* or cause the spread of disease or In 

any way endanger the health of the community.

(b) A person who negleots or refuses to sbate ths nuisance upon 

order of a health offloer ls guilty of a misdemeanor and ls punishable 

ss provldad In seo.850 of this ohapter. Xn addition to this punishment* 

ths oourt shall assess Judgment against ths defendant for ths s g s n w  

of abating ths nulsanoe. Ths Judpwnt shall bs enforced In ths s m s  

manner as an exeoutlon in a olvll aotion.

ieo. 1 8 . 9 0 .2 5 0 . rauurr von violation on aac.ato op tub o u vn i. 
A parson mho violates see. 240 of this ohaptar upon eonvlstlon is  pmnlM 
•bis bp a fins of not lass than $10 nor mare then $5 0 * ar bp Imprison ■ 
nMt far net lass than five nor more then 85 daps* or bp bath.

See. 18.90.8(0. 80ZNZRON8. Xn this shop ter
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(1) "air contaminant" Mans dust* fusts* slat* Moks* othar I 

■ partleulats matter# vapor# gas# odorous substanoes or a combination of I

thOMI

(2) "air pollution" Mans tha praaanoa In tha outdoor 

ataosphara of ona or aora air oontaninanta in quantitias and duration 

that tand to ba injurious to human haalth or welfare, animal or plant 

U f a  or proparty or would unreasonably intarfara with tha anjoymant 

of lifa or proparty;

(3) "oonnisaion" maana tha Air Pollution Control Cosnisaion; I

(4) "motor vahiola" haa tha a am* atoning as in AS 28.20.630; I

(3) "municipality" Mans an organisad borough or an inoorpo-

ratad oity outside an organisad borough and inoludaa all olassaa of 

borougha and oitiaa whathar home rula or otharwiaa.

• Sao. 2. AS 07.20.070(d) 1s amended to raadt

(d) Whan tha aaaambly votaa on an ordinanoa or rasolution in ! 

axaroiaing ona or more of tha powsra praaoribad by AS 07.15.010(7)( A), 

07.15.030(1), 07.15.060, 07.15.320* 07.15.330* 07.15.340, [OR] 07.15.- 

350, or AS 18.30. tha votaa ahall ba walghtad aa provldad in thla sub­

section to anabla tha assemblyMn who rapraaant a majority of tha 

borough's population to hava a majority of tha votas.

(1) Xf ona first olaaa oity haa a majority of tha borough's 

population# tha votaa of tha assemblyman rsprasantlng that oity shall 

ba weighted in tha manner praaoribad by (3) of this subsection.

(2) Xf ona first olaaa oity does not hava a majority of tha 

borough's population# but two or mors first olass eltles do hava a 

majority of tho borough's population# ths votas of tha assemblyman 

representing all tha first class cities shall bo weighted in tha manner 

preeerlbed by (4) of this subseetlon.

(3) Ths weight to ba given to aaeh vota oaat by tha assembly 
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1 men present and voting who represent a first class city which has a

2 majority of the borough's population shall be detemined by dividing

3 the number of all other assembly seats plus one by the number of all

4 assembly seats apportioned to the first class city which has a majority

5 of the population.

6 (4) The weight to be given to each vote cast by assemblymen

7 present and voting who represent the first class cities which have a

8 majority of the borough's population shall be determined by dividing

9 the number of all assembly seats apportioned to the area outside cities

<o plus one by the number of all assembly seats apportioned to the first

i> class cities.

12 (5) If the area outside first class cities has the majority

13 of the borough's population, no special weight may be used, and the

14 vote of each assemblyman present and voting shall count as one

15

16 

17 
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