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I n t  r o d u c  e d : 2/ 6/67
R e f e r r e d :  J u d i c i a r y

B Y  B .  P H I L L I P S ,  B U T R O V I C H ,  V .  P H I L L I P S ,  
B R A D Y ,  B E G I C H ,  P A L M E R ,  S M I T H ,
B R A D S H A W ,  H A M M O N D ,  W A U G A M A N ,  P O L A N D ,

I N  T H E  S E N A T E  K O S L O S K Y ,  B L O D G E T T ,  H A R R I S  A N D  H A G G L A N D

S E N A T E  B I L L  N O .  6 6  

I N  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  A L A S K A  

F I E T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  d i s q u a l i f i c a t i o n s  o f  j u d i c i a l

o f f i c e r s ]  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 2 . 2 0 . 0 2 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  2 2 . 2 0 . 0 2 0 .  D I S Q U A L I F I C A T I O N  O F  J U D I C I A L  O F F I C E R  F O R  C A U S E .

( a )  A  j u d i c i a l  o f f i c e r  m a y  n o t  a c t  a s  s u c h  i n  a  c o u r t  o f  w h i c h  h e  i s  

a  m e m b e r  i n  a n  a c t i o n  i n  w h i c h

( 1 )  h e  i s  a  p a r t y  o r  i s  d i r e c t l y  i n t e r e s t e d ]

( 2 )  h e  w a s  n o t  p r e s e n t  a n d  s i t t i n g  a s  a  m e m b e r  o f  t h e  c o u r t

a t  t h e  h e a r i n g  o f  a  m a t t e r  s u b m i t t e d  f o r  i t s  d e c i s i o n ]

( 3 )  h e  i s  a  m a t e r i a l  w i t n e s s ]

( 4 )  h e  i s  r e l a t e d  t o  e i t h e r  p a r t y  b y  c o n s a n g u i n i t y  o r

a f f i n i t y  w i t h i n  t h e  t h i r d  d e g r e e ]

( 5 )  e i t h e r  p a r t y  h a s  r e t a i n e d  h i m  a s  t h e i r  a t t o r n e y  o r  h a s  

b e e n  p r o f e s s i o n a l l y  c o u n s e l e d  b y  h i m  i n  a n y  m a t t e r  w i t h i n  t w o  y e a r s  

p r e c e d i n g  t h e  f i l i n g  o f  t h e  a c t i o n ]

( 6 )  t h e  j u d i c i a l  o f f i c e r  f e e l s  t h a t ,  f o r  a n y  r e a s o n ,  h e  

c a n n o t  g i v e  a  f a i r  a n d  i m p a r t i a l  d e c i s i o n .

( b )  i n  a n  a c t i o n  s p e c i f i e d  i n  ( a ) ( 4 )  a n d  ( 5 )  o f  t h i s  s e c t i o n  t h e  

d i s q u a l i f i c a t i o n  m a y  b e  w a i v e d  b y  t h e  p a r t i e s  a n d  i s  w a i v e d  u n l e s s  a  

p a r t y  r a i s e s  t h e  o b j e c t i o n .

( c )  I f  a  j u d i c i a l  o f f i c e r  d i s q u a l i f i e s  h i m s e l f  o r  c o n s e n t s  t o  

d i s q u a l i f i c a t i o n ,  t h e  p r e s i d i n g  j u d g e  o f  t h e  d i s t r i c t  s h a l l  i m m e d i a t e l y  

t r a n s f e r  t h e  a c t i o n  t o  a n o t h e r  j u d g e  o f  t h a t  d i s t r i c t  t o  w h i c h  t h e
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objections of the parties do not apply or are least applicable and if 

there be no such Judge, then the chief Justice of the supreme court 

shall asBign a Judge for the hearing or trial of the action. If a 

Judicial officer denies his disqualification the question shall be 

heard and determined by another Judge assigned for the purpose by the 

presiding Judge of the next higher level of courts or, if none, by 

the other members of the supreme court. The hearing may be ex parte 

and without notice to the parties or Judge.

* Sec. 2. AS 22.20 1b amended by adding a new section to read:

Sec. 22.20.022. PREEMPT0HY DISQUALIFICATION OF A SUPERIOR COURT 

JUDGE, (a) If a party or his attorney in a superior court action, 

civil or criminal, files an affidavit alleging under oath that he be­

lieves that he cannot obtain a fair and impartial trial, the presiding 

Judge shall at once, and without requiring proof, assign the action to 

another Judge of that district, or if there be none, then the chief 

Justice of the supreme court shall assign a Judge for the hearing or 

trial of the action. The affidavit shall contain a statement that it 

is made in good faith and not for the purpose of delay.

(b) No Judge or court may punish a person for contempt for making 

filing or presenting the affidavit provided for in this section, or a 

motion founded on the affidavit.

(c) The affidavit shall be filed within five days after the case 

is at issue upon a question of fact, or within five dayB after the 

issue is assigned to a Judge, whichever event occurs later, unless good 
cause is shown for the failure to file it within that time.

(d) No party or his attorney may file more than one affidavit 

under this section in an action and no more than two affidavits in an 

action.

* Sec. 3. This Act applies to all actions pending, but not yet set for 
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trial on the effective date of this Act.

* Sec. 4. This Aot takes effeot on the day after Its passage and approval 

or on the day It beoomes law without approval.
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