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f Introduced: 2/3/07
Referred: R e s o u r c e s

BY KAUOAMAN, BUTROVICH, LEWIS.
K0SL0SKY, BLODGETT, SMITH.
HAGQLAND, HARRIS, THOMAS,

THB SBNATB V. PHILLIPS, B. PHILLIPS

SBNATB BILL NO. 56 
IN THB LBOISLATURB OF THE STATB OF ALASKA 

FIFTH LBOISLATURB - FIRST SBSSION 

A BILL

• an Act entitled: "An Act creating a Department o f  Sport Fish and Game

within the executive branch; and providing for the 

Board of Sport Fish and Oame to head the department."

IT ENACTBD BY THB LBOISLATURB O F  THB STATB O F  ALASKA:

• Section 1. AS 16.05 Is amended by adding new sections to read:

ARTICLB 1. THB DEPARTMENT OF SPORT FISH AND OAMB.

Sec. 16.05.003. CREATION OF DEPARTMENT. There is created within

the atate government a principal department to be known as the Depart­

ment of Sport Fiah and Oame.

Sec. 16.05.006. CREATION OF BOARD. There is created at the head 

of the Department of Sport Fiah and Oaem a Board of Sport Fiah and 

Oame eonslatlng of aeven membera.

Sec. 16.05.009. APPOINTMENT OF MBUORS. (a) The aeven members

of the board ahall be appointed by the governor without regard to

polltloal affiliation, subject to confirmation by a majority of the 

membera of the legislature In Joint seasion. In appointing board 

members, the governor ahall consider recommendations made by sport 

fish and game advisory committees oreated under the authority of 

see. 66 of this ohapter.

(b) The seven members are entitled to the expenses, travsl and 

psr diem allowanesa provldsd by law.

(a) A member may set and receive compensation from hie appoint­

ment until hie confirmation or rejection by the legislature.

See* lb.05.012. U N M  OF OPFI0B. The members of the board shall
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to# appointed for overlapping four-year terms. A member appointed to 

fill a vacancy serves for the unexpired term of the member he suooeeds.

See. 16.05.01$. QUORUM AND CHAIRMAN, (a) Four members oonatltute 

a quorum.

(to) The board ahall elect a chairman for a term set by the board.

Sec. 16.05.018. REMOVAL OF BOARD MEMBERS. The governor may 

remove a board member for lneffiolenoy, neglect of duty, or mlsoonduot 

in offioe by delivering to him a written copy of the oharges and giving 

him an opportunity to be heard In person or through oounsel at a publlo 

hearing before the governor or his designee upon at least 10 days' 

notloe by registered mall. The member has the right to confrontation 

by and oross-examlnation of all witnesses against him. Upon removal, 

the governor or his designee shall file a complete statement of all 

ohargee made against the member and the findings In tha proper atate 

offioe.

Sec. 16.05.021. MEBTINOS. The board shall meet at least quarterly|. 

Meetings may be called by the chairman or by a majority of the members 

of the board. Meetings shall be held In Juneau unless a majority of 

the members of the board ohangee the place of a meeting.

Seo. 16.05.024. LIOAL ASSISTANCE. The Department of Law ahall 

provide all legal servlees for the board.

Sec. 16.05.027. COMIXSSIONIR. (a) The board shall appoint the 

oommlesloner of eport fish and gams with the approval of the governor. 

The commissioner shall be the prlnolpal exeoutlve officer of the 

department.

(b) The oommleslonar ahall be appointed without regard to polltl­

eal affiliation. He shall be a qualified exeoutlve with knowledge of 

tho requirements for the protection, management, conservation, and 

restoration of the sport fiah and game resources of the state.

SB 56 -2-
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(e) The commissioner shall be appointed by the board for a term 

of five years. He may be removed for cause during his term of office 

by four members of the board with the approval of the governor.

(d) The commissioner shall reoelve the salary set out In

AS 39.20.060.

(e) The oommlssloner shall employ and remove all classified per­

sonnel In the department subject to the State Personnel Aot (AS 39.25). 

He may employ and remove personnel In the exempt or partially exempt 

service subject to the approval of the board. Personnel In the exempt 

or partially exempt service have a right of appeal to the board If they 

are removed.

Sec. 16.05.031. LIMITATIONS ON BOARD MBfBBRS. No member of the 

board may be a candidate for state office during his term of offioe.

Sec. 16.05.033. P0WSR3 AND DUTH3 OP BOARD. The board or Its 

authorized designee has, but not by way of limitation, the following 

powers and duties:

(1) assist the United States Pish and Wildlife Servloe In 

the enforcement of federal laws and regulatlona pertaining to sport 

fish and game;

(2) through the appropriate state agenoy, acquire by gift, 

purchase, or lease, or other lawful means, lands, buildings, water, 

rlghts-of-way, or other necessary or proper real or personal property 

when tha acquisition ia in tho interest of furtherii* an objeotive or 

purpose of the department and tho state;

(3) design and oonstrust hatohsries, pipslinas, r e a m *  

ponds, fishways, and otbsr projects bsnsfieial for ths sport fish end 

gams resources of tho state;

(*) accept money from ear pereon under eooditiono requiring 

ths uss of ths money for specific purposes in ths furtherance of ths 
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protection, rehabilitation, propagation, praaarvatlon, or lnveatlgatlon 

of tha aport fiah and gaiaa raaouroaa of tha atata or In settlement of 

olalas for damages to sport fiah and gama raaouroaa;

(5) oollaot, olaaalfy, and dlaaenlnata atatlatloa, data and 

lnfomatlon aa In lta dlaoratlon will tend to promote tha objaota of 

thla ohaptar relating to aport fiah and game;

(6) capture, propagate, transport, buy, sail, or exchange 

aport fiah or gama or agga for propagating, aelentlflo or stocking 

purposes;

(7) procure Insurance, In addition to workmen's compensation 

lnsuranoe, for employees of the department against Injury or death 

occasioned by special hasards In connection with their duties;

(8) provide publlo facilities where necessary or proper to 

facilitate the taking of sport fish or game, and enter Into cooperative 

agreements with any peraon to effeot them;

(9) the supervision and maintenance, lnoludlng oonatruotlon 

and operation, of vessels uaed by the Department of Sport Plah and Oame

Sec. 16.03.036. KMBRQBNCY OPBNINQS AND CLOSURIS. Thla ohaptar 

does not limit the power of the board or Its authorised designee, whan 

olroumstanoes require, to auamarlly open or oloaa seasons or areas or 

to ohango weakly oloaed periods on aport fish or gams by ms ana of 

emergency orders. An emergenoy order haa tha foroe and effeot of lam 

after field anmouaoaaant by tha board or its authorised designee. Aa 

emergency order adopted under thla seotlon la not subject to ths 

Administrative Procedure Aot (AS 44.62).

Sac. 16.03.039. R U U 8  AND MUULATZOIiS AS BVZDMCI. Rulea and 

regulations of tha board. Including emergency openings and closures, 

are admissible aa evldenoe in tha courts of ths atate in aooordanoe 

with tha Administrative frooedure Aot (AS 44.68).
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Sec. 16.05.042. LIMITATION OP POWER. Nothing In this ohapter 

authorizes the board to change the amount of fees or licenses.

Seo. 16.03.045. SPORT PISH AND OAME FUND ESTABLISHED. There Is 

oreated a revolving sport fish and game fund, whloh shall be used 

exclusively (1) to carry out the purposes and provisions of this 

ohapter or other duties that may be delegated by the legislature to 

the board or the department relating to sport fish and game; and (2) 

to oarry out the purposes and objectives within the scope of the 

ohapter relating to sport fish and game which may be directed by the 

donor of the funds.

Seo. 16.05.048. COMPOSITION OP FUND. The sport fish and game 

fund shall be made up of the following money and other money the 

legislature appropriates, whloh shall be deposited and retained In 

the fund until expended;

(1) money received from the sale of state sport fishing 

and hunting licenses and speolal permits;

(2) proceeds received from the sale of furs, skins and 

specimens taken by predator hunters and other employees;

(3) money received In settlement of a claim or loss oaused 

by damage to the sport fish and game resources of the state;

(4) money received from federal, state, or other governmental 

unit, or from a private donor for sport fish and game purposes;

(5) Interest earned upon money in the fund;

(6) money from any other source.

See. Io.03.031. D X S f l U M M M T  OP FUNDS. Upon authorisation of 

the board, disbursements from the sport fiah and game fund shall be 

paid by the proper state officer on presentation of vouchers signed 

by the board or Its authorised representative, and approved by ths 

proper state orfleer.
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Seo. 16.05.054. DZVnSZON OF FUNDS FROHXBXTBD. No funds eoorulng 

to t he state from sport fishing and hunting licenses or permit fees 

may he diverted to a purpose other than the proteotion, propagation. 

Investigation, and restoration of sport fish and gaaa resources, and 

the expenses of administering of the sport fish and game divisions of 

the department.

Seo. 16.05.057. BUDQBT AND FISCAL POWERS. The board has rule- 

making powers as set forth In this ohapter. The commissioner has 

responsibility and authority for the preparation and execution of a 

budget and for the other flsoal affairs of the department, subjeot to 

the approval of the board.

Seo. 16.05.061. PROMULGATION 07 REGULATIONS. The board shall 

promulgate regulations whloh are neoessary to oarry out the provisions 

of this ohapter. All regulations shall be promulgated under the 

Administrative Procedure Aot (AS 44.62).

Seo. 16.05.063. RULES AND REGULATIONS. The board may make rules 

and regulations It considers advisable for

(1) setting apart sport fish and game reserve areas, refuges 

and sanctuaries In the waters or on the lands of the state over whloh 

It has jurlsdlotlon, subjeot to the approval of the legislature;

(2) establishment of open and oloeed seasons and areas for 

sport fish and game;

(3) establishment of the means and methods employed In the 

pursuit, eapture, and transport of sport fish and game;

(4) setting quotas and bag limits on tho taking of sport 

fish and game;

(5) classifying sport fish and game as sport fish, game 

birds, song birds, big game animals, fur bearing animals, predators, 

vermin, or other categories essential for regulatory purposes.

56 -6-
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(6) establishing the qualifications for guides and assistant 

guidee, certifying master guides, regulating guide activities, and 

maintaining a guide register;

(7) revoke, suspend or refuse issuance of guide lloenses;

(8) engaging in biological researoh, watershed and habitat 

improvement, sport fish and game management, protection, propagation 

and stocking;

(9) investigating and determining the extent and effect of pre­

dation and competition among sport fish and game in the state and exercis­

ing control measures considered necessary to the resources of the state;

(10) entering into cooperative agreements with educational 

institutions and state, federal, or other agencies to promote sport 

fish and game research, management, education, and lnfozmatlon and to 

train men for sport fish and game management;

(11) prohibiting the live capture, possession, transport, 

or release of native sport fish or game or their eggs.

Sec. 16.05.066. ADVISORY COMMITTEES. The board may make rules 

and regulations it considers advisable in accordance with the Admini­

strative Procedure Act (AS 44.62) establishing, at places in the atate 

designated by the board, advisory conmltteea to be composed of peraona 

well lnfomed on the sport fiah and game reaouroes of the loeallty.

The board shall set the number and t e m s  of each of the members of the 

advisory committees, shall delegate one member of eaoh committee as 

ehalraan, and shall give him authority to hold publlo hearings on. 

sport fish and game natters. Recommendations from the advisory com­

mittees ahall be forwarded to the board for lta consideration. The 

commissioner shall delegate authority to advisory ooanlttoos for 

emergenoy oloeurea during established seasons. Ths eonmissloner may 

oounteraand and make null and void any authority delegated or order
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Issued under this eeetlon. The boerd shell establish ths neoessary 

rules governing euoh olosures.

See. 16.05.069. DELBOATION OP AUTHORITY TO COMMISSIONS. For the 

purpoaseof administering seos. 63 and 66 of this chapter, the board may 

delegate authority to the eomnissloner to aot In its behalf.

• Seo. 2. AS 16.05.800 la amended to read:

Seo. l6.05.800. PUBLIC NUISANCES. A net. aeine. lantern, snare, de­

vice. contrivance, and material while in use. had and maintained for the

purpose of oatehing. taking, killing, attracting, or deooylng fiah or 

game, oontrary to law or rule or regulation of the board or its designee, 

[THB COMMISSIONS] la a publlo nulaanoe and is subject to abatement.

• Seo. 3. AS 16.05.840 is amended to read:

Seo. 16.05.840. FISHWAY REQUIRED. If the board or its designee 

[COMMISSIONS] considers it necessary, every dam or other obstruction 

built by any person across a stream frequented by salmon or other fish 

shall be provided by that person with a durable and effiolent fishway 

and a devloe for effiolent paasage for downstream migrants. The flahway 

or devloe or both shall be maintained in a praotloal and effeotive 

manner in the plaoe. form and oapaoity the board or its designee 

[COMMISSIONS] approves, for whloh plans and speolfioations shall be 

approved by the department upon application to it. The fishway or 

devloe shall be kept open, unobstructed, end supplied with a sufficient 

quantity of water to admit freely the passage of fish through it.

• Seo. k, AS 16.05.850 lo amended to read:

Seo. 16.05.850. H A T C H S  JUNUIND. If a fishway over a dam or 

obstruction is considered lnpraotloable by ths board or its dealanas 

[COMMISSIONS] bsoause of oost. ths ownsr of ths dam or obstruotlon. 

in order to compensate for tho loss resulting from ths dam or obstruc­

tion shall* at its or his options (1) pay a lump sun aooeptable to
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the board or Its designee [COMMISSIONER] to the state Pish and Oame 

fund; (2) oonvey to the state a site of a size satisfactory to the 

board or Its designee [COMMISSIONER] at a place mutually satisfactory 

to both parties, and ereot on It a fish hatchery, rearing ponds, neoes- 

sary buildings and other facilities according to plans and specifica­

tions furnished by the board or Its designee, [COMMISSIONER] and give 

a good and sufficient bond to furnish water, lights and necessary money 

to operate and maintain the hatchery and rearing ponds; or (3) enter 

Into an agreement with the board or Its designee, [COMMISSIONER] secured 

by good and sufficient bond, to pay to the fish and game fund such an 

initial amount of money and annual payments thereafter as the board or 

its designee [COMMISSIONERJ considers necessary to expand, maintain, 

and operate additional facilities at existing hatcheries within a 

reasonable distance of the dam or obstruction.

* Sec. 5. AS 16.05.860 is amended to read:

Sec. 16.03.660. PENALTY FOR VIOLATION OF SECS. 840 AND 830 OP 

THIS CHAPTER, (a) The owner of a dam or obstruction who falls to 

comply with sec. 840 or sec. 630 of this chapter within a reasonable 
time specified by written notice from the board or lta designee 

[ COMMISSIONER J Is guilty of a misdemeanor, and Is punishable by a fine 

of not more than $1,000. Bach day the owner falls to comply 

a separate offense.

(b) In addition to the fine the dam or other obstruction managed, 

controlled or owned by a person violating sec. 840 or seo. 830 of this 

ohapter Is a public nuisance and Is subject to abatement.

* Sec. 6. AS lb.05.670 is amended to read:

Sec. 16.03.670. PROTECTION OP FISH AND OAME. (a) The board or 

Its designee [COMMISSIONER) shall. In accordance with the 

Procedure Aet (AS <*4.62) specify the various rivers, lakes, and streams 
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or parts of then that ar* important for tha spawning or migration of 

anadromous fish. Bsfora Dsosmbar 31, 1968, tha spaolfloation may ba 

mads by daslgnatlng arsas within whloh all rlvsrs, laksa, and straams 

ara considered Important for tha spawning or migration of anadromous 

fish; provided, that the areas 11a within 50 miles of tha coastline 

extending from Dixon Bntranoe through False Pass to Cape Menshlkof, 

lnoludlng all islands east of False Pass. A person giving notloe under 

(b) of this seotlon before December 31, 1968, may, if tha activity Is 

to taka plaoe within suoh a designated area, request tha board or Its 

designee [COMMISSIONS] to specify Individually by name or number, the 

particular rivers, lakes, and streams or parts of them within tha area 

of operations described in the notloe whloh are important for the 

spawning and migration of anadromous fish. Upon reoelpt of tha request 

the board or its designee [COMMISSIONS] shall promptly make tha 

designation.

(b) If a person or governmental agenoy desires to oonstruot a 

hydraulic projeot, or use, divert, obstruct, pollute, or change tha 

natural flow or bad of a specified river, lake, or stream, or to use 

wheeled, tracked, or excavating equipment or log-dragging equipment in 

tha bad of a speolfled river, lake, or stream, tha parson or govern­

mental agenoy shall notify the Board of Commercial Fisheries or Its 

designee I COMMISSIONS] of this Intention before the beginning of ths 

oonstruotlon or use.

(o) The board or Its designee [ COMMISSIONS J shall acknowledge 

reoelpt of the notloe by return air mail. If the board or Its designee

[COMMISSIONS] determines to do so. It or he shall, in tho letter of 

aoknowledgemsnt, require the person or governmental agenoy to submit 

to It or him full plans and specifications of the proposed oonstruotlon 

or work, ooaplete plans and specifications for the proper protection 

SB 56 -10-



1 of fiah and gama In oonneotlon with the oonatruotlon or work, or In

2 oonneotlon with the uae, and the approxlaate date the oonatruotlon,

3 work, or uae will begin, and ahall require the peraon or govemnental

4 agenoy to obtain written approval from It or him aa to the aufflolenoy

5 of the plana or apeolfloatlona before the propoeed oonatruotlon or uae

6 la begun.

; * Seo. 7* AS l6.0g.680 la amended to read:

a Seo. 16.05.880. VIOLATION OP SICS. 870 - 8£5 OF THIS CHAFTIR.
9 If a peraon or governmental agenoy begins oonatruotlon on a work or

projeot or uae for whloh notloe la required by aeo. 870 of thla ohapter 
11 without first providing plana and apeolfloatlona aubjeot to the approval 

of the board or lta designee [COMMISSION® J for the proper proteotlon ol 

fiah and game, and without first having obtained written approval of tha 

board or lta designee I COMMISSION® ] as to the adequaoy of the plana 

and apeolfloatlona submitted for the proteotlon of fish and game, he 

la guilty of a misdemeanor. If a peraon or govemamntal agenoy la 

oonvloted of violating aeoa. 870 - 895 of thla ohapter or eontlnuea a 
uae, work or projeot without fully oomplylig with aeoa. 870 - 895 of 

thla ohapter, the uae, work, or projeot la a publlo nulaanoe and la 

subjeot to abatement. Ths ooat of reatorlig a apeolfled river, lake,

3' or atream to lta original condition ahall be borne by tha violator and

ahall be In addition to ths penalty Imposed by tho oourt.

* dee. 8. AS 16.05.895 la ananded to read:

dee. 16.05.895. FBIALR POft OAUdZW NATBKIAL QMIMIS. Xf a .person

or govem nental agenoy falle to notify the beard or lta daalonoe 

[OomxsdXOMt) of aay oonetmatlon or uae that eauaaa d a m e

to tha Bpaanlnt bads or pweventa or Interferes with tha migration of 

enadm m w  fiah, or by nagloet or nenaempllanaa with plana and spoelfl- 

aatlooa totalled and appro fed by 
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oauses Material damage to tha spawning bed* or pravanta or interferes 

with tha Migration of anadromous fish, tha parson or govemnental 

\ agenoy ahall ha guilty of a misdemeanor.

• Seo. 9. AS 16.05 la amended hy adding a new aeotlon to read:

Seo. l6.05.945. ADDITIONAL DEFINITIONS, (a) In eeos. 1 - 210 

and 330 - 430 of this ohapter

(1) "board" means the Board of Sport Fish and Oame;

(2) "commissioner" means the commissioner of sport fish

and game;

(3) "department" means the Department of Sport Fish and

Cams:

(b) In seos. 800 - 94o of this chapter "department", "board", and 

"oonmlssloner" refer to either the Department of Sport Fiah and Oasw or 

the Department of Commercial Fisheries, whlohever Is appropriate.

• Sec. 10. AS 39.05.060 is amended to read:

Sec. 39.05.060. APPOINTMENT, QUALIFICATIONS, AND TERMS OF OFFICE 

OF KBfBERS OF DEPARTMENTAL BOARDS, COUNCILS, OR COMMISSIONS. Each 

member of the Looal Boundary Commission, Alcoholic Beverage Control 

Board, Board of Eduoatlon, Employment Security Advisory Counoll, Alaska 

State Housing Authority, [BOARD OF FISH AND OAME, ] and Board of Tourism 

ahall be a oltlsen of the United Statea. The governor ahall appoint 

eaoh Member on the baala of Intereat In publlo affairs, food Judgment, 

knowledge and ability in the field of aotlon of the department for 

which appointed, and with a view to providing diversity of intereat 

and points of view in tha Membership. Appointments are subject to 

confirmation by a  majority of tha members of tho legislature in Joint 

session. Initial appointments of members aim aa follows: (1) in ths 

case of three member boards, for one, two, and three years: (8 ) in ths 
ease of five member boards, for one, two, throe, four aad five years:

SB 56 -18-
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(3 ) in the oast of alx-member hoards* two membera serve for one year* 

two for two years* and two for three years) (4) and In the oase of 

eight-member boards* two members serve for one year* two for two years* 

two for three years* and two for four years. Initial terns date from 

February 1 before appointment. A vacancy occurring during a tens of 

offioe Is filled In the same manner as the original appointment is made 

and for the balanoe of the unexplred term, laoh member holds offlee 

at the pleasure of the governor notwithstanding the member's term.

• Seo. 11. AS 44.15.010 Is amended by adding a new paragraph to readi

(16) Department of Sport Fish and Oame

• Seo. 12. AS 44 Is amended by adding a new ohapter to reads

CHAPTER 40. DEPARTMENT OP SPORT PISH AMD OAME.

Seo. 44.40.010. BOARD AND COMMISSIONER. There Is at the head 

of the Department of Sport Pish and Oame a Board of Sport Pish and 

Oame. The oommlssloner of sport fish and game la the prlnolpal exeou­

tlve offloer of the department.

Seo. 44.40.020. DUTIES OP DEPARTMENT. The Department of Sport 

Plah and Oame shall administer the state program for the oonservatlon 

and development of the state'a sport fish* birds* game end fur bearing 

anlmale.

• Seo. 13. upon Initial appointment* board ahall ba appointed aa followss 

ona member for ona year* two for two years* throe for throe years and ona 

for four years.

• Sea. 14. Tho following are repealed 1 AS 16.09*010 - 16.09*130) t 

AS 16.09.8S0 - 16.09.380) AS 16.09.940(1)* (4) and (9).

• Sea. 19* The Papartnant of Sport Plah and Oame la vested with tha 

dmtlee* powers, and mponelbllltloe relating to aport fiah and came foanerti 

aaaralaad and held tr tha Dsomrtmant of Plah and Sana.
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