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r ig in a l  sp on so r : Commerce Comm ittee O f fe r e d :  3/13/68
R e fe r red : F in an ce

N THE HOUSE BY THE COMMERCE COMMITTEE
CS FOR HOUSE BILL NO. 678 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTH LEGISLATURE - SECOND SESSION 

A BILL
'or an Act e n t i t l e d :  "An Act r e l a t i n g  t o  c a r r i e r s ;  and p r o v id in g  f o r  an

e f f e c t i v e  d a t e ."
IE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

• S e c t io n  1 . AS 42 .10 .160  i s  amended t o  read :
S e c . 4 2 .10 .160 . FEES. At th e tim e o f  a p p l ic a t io n ,  the a p p l ic a n t

sh a ll pay th e f e e s  p r e s c r ib e d  as f o l lo w s :
A p p lic a t io n  f o r  perm it ...................................................................  $50
A p p l ic a t io n  f o r  temporary perm it   50 [25]
A p p lic a t io n  f o r  e x te n s io n  o f  perm it .................................. 5 £  [25]

• Sec. 2 . AS 42 .10 .220  i s  amended t o  read :
S e c . 4 2 .10 .220 . TRANSFER OF PERMITS, (a) No perm it I s s u e d  under

th is  ch a p te r  may be t r a n s fe r r e d  w ithou t p r io r  a p p ro va l o f  th e  comm lsslor 
[IS IRREVOCABLE. A PERMIT MAY NOT BE TRANSFERRED OR ASSI0NED EXCEPT 
UPON A SHOWING THAT PROPERTY RIGHTS MAY BE AFFECTED]. The t r a n s f e r  
[OR ASSIGNMENT] o f  a perm it i s  in  th e d i s c r e t i o n  o f  th e  com m ission .
The f e e  fo r  th e  t r a n s f e r  [OR ASSIGNMENT] o f  a p erm it i s  ££0 C$25]>

(b) A c a r r i e r  who c e a s e s  o p e r a t io n  o r  [AND] abandons h is  r ig h t s  
under a  perm it s h a l l  n o t i f y  th e  comm ission  In  w r i t in g  w ith in  30 days 
o f  c e s s a t io n  o r  abandonment.

(o) When a  o a r r le r  has o ea sed  o p e r a t io n  o r  abandoned h i s  r la h t s  

,99m l$ fl9P  1& H 1 H H M B fl fftf.
aantaim ed In  th e  — g i t  f a r  a  n e r ln d  o f  lflO dawa. ghauld th e  a a r r ia r  
f a l l  t o  r e  I n s t i t u t e  eerw ia e  w ith in  th e  lBO-dav p e r io d ,  
mat I n s t i t u t e  a a t lo n  f o r  r e v o c a t io n  o f  th a  p e rm it .
6T8 -1-



Wm

1
2
3
4
5
6 
7 
B
9
10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25
26 
27 
2t 
2*

• Seo . 3 . AS 42 .10 .230 i s  r e p ea le d  and re- enaoted  t o  read :
S e c . 42 .10 .230 . CANCELLATION OF PERMITS, (a) No perm it I s su ed  

under t h is  chap ter I s  I r r e v o c a b le .  The comm ission may a l t e r ,  amend, 
c a n c e l,  suspend o r  revok e a p erm it a f t e r  o p p o r tu n ity  has been g iv en  
f o r  a h ear ing  as s e t  ou t In  (b) o f  th is  s e o t io n .  When th e p e rm itte e  
o r  h is  agent has v i o la t e d  t h i s  ch ap te r , the r u le s  and r e g u la t io n s ,  o r  
an ord er  o f  th e  comm ission o r  th e motor laws o f  t h i s  s t a t e  o r  o f  th e  
United  S ta te s ,  or th e p e rm itte e  has made un law fu l r e b a te s ,  o r  has n o t  
conducted h is  o p e ra t io n  in  accordance w ith  h is  perm it the comm ission  
s h a l l  have th e  a u th o r ity  t o  h o ld  h ear ings pursuant t o  c a n c e l l in g  th e s e  
perm its in  accordance w ith  (b) o f  t h i s  s e o t io n .  The comm ission may 
b r in g  an a c t io n  to  e n jo in  a v i o la t i o n  o f  t h i s  ch ap te r , o r  an o rd e r ,  
ru le  o r  r e g u la t io n  o f  th e  comm ission .

(b) N otw ith stand ing  o th e r  p r o v is io n s  In  t h i s  chap ter th e commis­
s io n  s h a l l  h o ld  a h ea r in g  at th e  requ est o f  a p e rm itte e  where a c t io n  
has been in i t i a t e d  t o  ca n ce l an e x is t in g  p e rm it . In  an a c t io n  t o  canoe 
a perm it th e  comm ission s h a l l ,  30 days b e fo r e  th e  d a te  s e t  f o r  h ea r in g ,  
se rv e  n o t ic e  o f  th e  h ea r in g  on th e  p e rm itte e . T h is  s h a l l  be a ccom p lish e  
by m a ilin g  by r e g is t e r e d  m a ll, re tu rn  r e c e ip t  r eq u e s ted , a copy o f  th e  
h ea r in g  n o t ic e  t o  th e p e rm itte e  at h is  la s t  known bu s in ess  a d d re ss .
The p e rm itte e  must w ith in  10 days o f  the d a te  s e t  f o r  h ea r in g , f i l e  
an answer s t a t in g  th a t he w i l l  a tten d  th e h ea r in g  and show cau se why 
h is  perm it shou ld  not be c a n c e l le d . On f a i l u r e  o f  th e  p e rm itte e  t o  
f i l e  a t im e ly  answer th e  comm ission s h a l l  c a n c e l th e  perm it In  q u e s t io n  
I f  th e  p erm itte e  f i l e s  a t im e ly  answer but e i t h e r  f a l l s  t o  appear on  
the da te s e t  f o r  h ea r in g  o r  f a l l s ,  a t th e  h ea r in g , t o  show eau se why 
h is  perm it sh ou ld  n o t be c a n c e l le d ,  th e c o n a ls a lo n  s h a l l  ean ee l th e  
p e r sd t  In  q u e s t io n .

* S e e . 4 . AS 42.10 .240(a) I s  aswnded t o  read :
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(a) In a d d it io n  to  a l l  o th e r  fe e s  to  be pa id  by him, ev ery  
common c a r r i e r ^  [AND] con tra c t c a r r ie r ,  and p r iv a te  c a r r ie r  and every 
v e h ic le  le a s in g  agency th a t r en ts  or le a se s  v e h ic le s  to  common, con­
tra c t  , or p r iv a te  c a r r i e r s . in c lu d in g  th ose op era tin g  v e h ic le s  not 
oth erw ise r e g is te r e d  or l ic e n s e d  by the s t a t e ,  s h a l l  pay each yea r fo r  
each motor v e h ic le ,  in c lu d in g  a wrecker, tow ca r , h earse, ambulance, 
truck or truck  t r a c t o r  owned or operated  by him under le a s e  or ren ta l 
arrangement, p rov id ed  the cu rren t requ ired  fe e  has not p r e v io u s ly  been 
paid [ON THE PUBLIC HIGHWAYS OP THE STATE], based upon the a c tu a l 
maximum gross unladen weight as s e t  by the c a r r ie r  in  h is  a p p l ic a t io n  
fo r  h is  regu la r l i c e n s e  p la t e s ,  o r  in  the case o f  v e h ic le s  not o th er ­
w ise l ic e n s e d ,  as e s ta b l ish e d  by the m anufacturer's a d v e r t is e d  weight, 
the fo llow in g  fe e s :

(1) common c a r r ie r s ,  con tra ct c a r r i e r s ,  or truck  
ren ta l agen cies v e h ic le s  w eigh ing over 0 but not over
12,000 pounds...................................................................................................... $35
Over 12,000 but not o v e r  18.000 p o u n d s ................................................. 50
Over 18,000 p o u n d s ..........................................................................................75

(2) p r iv a te  c a r r ie r s  w eighing o v e r  6.000 pounds
but not over 12.000 p o u n d s .................................................................... 17.50
over 12.000 but not o v e r  18.000 p o u n d s ................................................. 25
over 18.000 p o u n d s ..........................................................................................37.50

[ ‘♦,001 POUNDS BUT NOT OVER 12,000 POUNDS
12.000 POUNDS............................................................................................$25
12.001 POUNDS BUT NOT OVER
18.000 POUNDS.............................................................................................  HO
18.001 POUNDS AND OVER.......................................................................... 50]

* S ec . 5 . AS H2.10 .270(b) la  amended to  read :
(b) No p r iv a te  c a r r i e r  may tran sport the p roperty  o f  o th e r s  fo r
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compensation nor perform  any s e r v ic e  beyond that s p e c i f i e d  In  th e  
d e f in i t i o n  o f  " p r iv a te  c a r r i e r 11 In  t h i s  ch ap te r .

* S ec . 6 . AS 42.10.280(a) I s  amended t o  read:
(a) A con tra c t c a r r ie r  au th o r ized  t o  tran sp o r t com m odities in  

bulk in  dump-type equipment s h a l l  f i l e  w ith  the comm ission, and p r in t  
and keep open to  p u b l ic  In s p e c t io n ,  sch edu les show ing the minimum
[OR MAXIMUM] r a t e s ,  charges, and c la s s i f i c a t i o n s  f o r  the tr a n sp o r ta t io n  
o f  p roperty  w ith in  th e  s t a t e .

41 Sec. 7* AS 42 .10 .310 I s  rep ea led  and re-enacted t o  read:
S ec . 42 .10 .310 . TARIFF RATES TO BE CHAR0ED. (a) No common 

c a r r ie r  may c o l l e c t  o r  r e c e iv e  rem uneration fo r  th e  t r a n sp o r ta t io n  o f  
p rop erty  or a s e r v i c e  In  conn ec tion  w ith  the t r a n sp o r ta t io n  o f  p roperty  
which i s  d if fe r e n t  from the r a te s  and charges p u b lish ed  In I t s  t a r i f f
and f i l e d  with th e  comm ission and In e f f e c t  a t th a t tim e .

(b) No c o n tr a c t  c a r r ie r  o f  comm odities In  bu lk  In dump-type 
equipment may c o l l e c t  o r  r e c e iv e  remuneration f o r  th e  t r a n sp o r ta t io n  o f  
property  or a s e r v i c e  in  conn ec tion  w ith  the t r a n sp o r ta t io n  o f  p roperty  
which I s  le s s  than th e  ra te s  and charges e s ta b l ish e d  In  I t s  t a r i f f
and f i l e d  with th e comm ission and in  e f f e c t  a t th a t  tim e .

(c) Con tract c a r r ie r s  o th er  than c on tra c t c a r r ie r s  o f  com m odities
in  bu lk  In dump-type equipm ent, may n o t en te r  In t o  c o n tr a o ts  th a t  pro­
v id e  ra te s  or charges fo r  t r a n sp o r ta t io n  o f  p rop e r ty  o r  s e r v i c e s  In  
conn ection  with t r a n sp o r ta t io n  which a re  le s s  than th e  r a te s  and chargei 
e s ta b l ish e d  In th e t a r i f f s  o f  common c a r r ie r s  f o r  l i k e  t r a n sp o r ta t io n  o i 
s e r v ic e s  between th e  same p o in ts  o r  w ith in  the same a rea , u n le s s  o th er ­
w ise au thorized  by ord er  o f  th e  comm ission .

(d) Each c o n tr a c t  c a r r i e r  o th e r  than c o n tr a c t  c a r r ie r s  o f  dry 
commodities in bu lk  In  dump-type equipment s h a l l  f i l e  w ith  th e  commis­
s io n  co p ie s  o f  h is  c o n t r a c t .  Im m ediately upon th e  making o f  th e
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c o n tr a c t ,  in c lu d in g  th e r a t e s ,  fa r e s ,  ch arges and p r a c t ic e s  c a l le d  f o r  
or con tem p la ted  in  th e perform ance o f  th e  c o n tr a c t  f o r  r e v iew , r e v i ­
s io n ,  app rova l o r  m o d i f ic a t io n  by the comm ission as t o  r a t e s ,  f a r e s ,  
charges and p r a c t i c e s .  No c o n tr a c t  c a r r i e r  may en te r  upon th e  
performance o f  a c o n tr a c t  con tem p la ted  by t h i s  s e c t io n  u n t i l  approva l 
o f  th e c o n tr a c t  has been g iv en  by the comm ission or u n t i l  30 days have 
ex p ir e d  w ith ou t th e  comm ission having g iv en  approva l or d is a p p r o v a l .

(e) A common c a r r i e r  o r  c o n tr a c t  c a r r i e r  may not re fu nd  or rem it,| 
in  any manner o r  by any d e v ic e ,  a p o r t io n  o f  the ra te s  o r  charges 
s p e c i f i e d  e x c ep t upon o rd e r  o f  the com m ission , and may n o t ex tend  
p r iv i l e g e s  or f a c i l i t i e s  in  th e t r a n sp o r ta t io n  o f  p rop er ty  t o  a p erson  
ex cep t th o se  r e g u la r ly  and un iform ly  ex tend ed  t o  a l l  p erson s under th e  
same c ir cu m s ta n ce s .

(f) The com m ission  may examine th e  re co rd s  o f  c a r r i e r s  o p e ra t in g  
under th is  ch a p te r  and o f  p erson s em ploy ing the s e r v ic e s  o f  a c a r r ie r

, f o r  th e  purpose o f  d is c o v e r in g  d is c r im in a t io n ,  undercharges, o r  o v e r ­
charges and r e b a t e s .  The comm ission may suspend o r  revok e a perm it 
f o r  a v i o l a t i o n  o f  t h i s  s e c t i o n .

* S e c . 8 . AS 42 .10 .350(b) i s  r ep ea led  and re- enacted  to  rea d :
(b) Excep t as o th e rw is e  s p e c i f i c a l l y  exc luded  by law , commis­

s io n  r u le s ,  o r  by o rd er  o f  th e  com m ission , ev ery  common and c o n tr a c t  
o a r r l e r  s h a l l ,  b e fo r e  t h e i r  b e in g  put in t o  e f f e c t ,  f i l e  w ith  the com­
m is s io n  c o p ie s  o f  ev ery  c o n t r a c t ,  agreem ent o r  o th er arrangement e f f e c t ]  
ln g  th e  t r a n s p o r ta t io n  o f  p rop er ty  o r  a s e r v i c e  in  c o n n e c t io n  w ith  th e  
t r a n sp o r ta t io n  o f  p ro p e r ty  made o r  e n te r e d  In to  by th e  c a r r i e r  w ith  
an o th er m otor c a r r i e r ,  t r a n s p o r ta t io n  company o r  o th e r  p erson  d o in g  
b u s in e s s  w ith  th e  c a r r i e r .

* S e c . 9* AS 42 .1 0 .360  la  r e p e a le d .
* S e c . 10. AS 42 .10 .420(2) la  r ep ea led  and re- enacted  t o  read :
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1 (2) "common c a r r ie r "  in c lu d e s  any m otor v e h i c le  o p e ra to r  who 1
2 tra n sp o r ts  p ro p e r ty  f o r  h i r e ,  as d e f in e d  in  (10) o f  t h i s  s e c t io n ,  o r  1
3 who ho ld s h im s e l f  ou t t o  th e p u b lic  as being w i l l i n g  t o  tran sp o r t f o r  1
4 h ir e ,  com pensation o r  o th e r  c o n s id e ra t io n , p rop e r ty  f o r  th ose who may 1
5 choose to  employ h is  s e r v i c e s ;  "common c a r r ie r "  a ls o  In c lud es p erson s 1
6 engaged in  th e  b u s in e ss  o f  p r o v id in g , c o n tr a c t in g  f o r ,  o r  undertak ing 1
7 t o  p rov id e  t r a n sp o r ta t io n  o f  p roperty  fo r  com pensation over th e j
8 p u b lic  highways o f  th e  s t a t e  as b rokers or fo rw ard ers ; 1
9 * S e c . 11. AS 42.10.420(3) i s  rep ea led  and re- enacted  t o  read:
10 (3) " c on tra c t c a r r ie r "  in c lu d e s  a l l  m otor v e h ic le  o p e ra to r s

]
% II who tra n sp o r t  p rop er ty  f o r  h ir e ,  as d e fin ed  in  (10) o f  t h is  s e c t io n ,

j
12 under s p e c ia l  and in d iv id u a l  con tin u in g  agreements o r  con tr a c ts  w ith •

j
13 in d iv id u a l sh ip p e rs  and not in c lu d ab le  under th e  terms "common c a r r ie r "

■’’•I 14 o r  " p r iv a te  c a r r ie r " ;  " con tra c t c a r r ie r "  a ls o  in c lu d e s  op era to rs
1
1

15 tr a n sp o r t in g  dry com m odities in  bulk in  dump-type equipm ent, as w e l l
16 as persons engaged in  th e  busin ess o f  p ro v id in g , c o n tr a c t in g  f o r ,  o r

j 17 undertak ing t o  p ro v id e  tr a n sp o r ta t io n  o f  p rop er ty  f o r  compensation
IB o v e r  the p u b l ic  highways o f  the s t a t e  as b rokers o r  fo rw ard ers ; the

i
19 term  " con tin u in g  agreem ents or c o n tr a c ts "  s h a l l  be understood t o  be

1i
20 th o se  runn ing f o r  a p e r io d  o f  not l e s s  than 30 days;

j
1

21 * S e c . 12. AS 42.10.420(7) i s  r ep ea led  and re- enacted  t o  read:
22 (7) " p r iv a te  c a r r ie r "  i s  a person who
23 (A) in  h is  own v e h i c l e ,  tra n sp o r ts  on ly  p rop erty  owned
24 by him o r  b e in g  bought or s o ld  by him in  good f a i t h  when th e
25 tr a n sp o r ta t io n  i s  on ly  in c id e n ta l to  th e fu r th eran ce  o f  some
26 o th e r  e s ta b l is h e d  p r iv a te  b u s in e ss  o th e r  than t r a n sp o r ta t io n ;  the
27
28
29

a ct o f  ta k in g  t i t l e  t o  goods du r in g  t h e i r  t r a n sp o r ta t io n  does not 
q u a l i f y  an o p e ra to r  as a p r iv a te  c a r r ie r  u n le s s  th e  tak in g  o f  
t i t l e  l o  an I n t e g r a l part o f  an e s ta b l is h e d  primary b u s in ess  o th er
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than tra n sp o r ta t io n ; the term  " in c id en ta l” sh a ll be understood  
as meaning not to  exceed 20 per cent o f  the t o t a l  investment in  
f a c i l i t i e s  o r  p rop er tie s  o r  t o ta l  c o s t o f  op e ra t ion s  and any 
revenues earned from p r iv a te  carriage sh a ll not exceed  20 per cen t 
o f  the t o t a l  income;

(B) as a regu la r busin ess, r en ts , le a s e s  or oth erw ise  
p ro v id e s  motor v eh ic le s  f o r  the use o f  o th ers and who does not 
p ro v id e , procure or arrange fo r ,  e ith e r  d ir e c t ly  o r  in d ir e c t ly ,  
a d r iv e r  or op era to r  fo r  th e  motor v e h ic le ;

* Sec. 13. AS 42.10.420(8) i s  amended to  read:
(8) "p u b lic  highway" means every s t r e e t ,  road or highway 

in  t h i s  s ta t e  whether p r iv a te ly ,  s ta te ,  m un ic ipa lly  o r  fe d e ra lly  
m ain ta ined , not c lo s e d  to the genera l p u b lic ,  in  a s t a t e  o f  con stru c ­
t io n ,  r e c o n s tru c t io n  or com p le tion ;

» Sec. 14. AS 42.10.420 is  amended by adding new su b se c t io n s  to  read :
(10) " ca r r ie r  fo r  h ir e "  in cludes a person who le a s e s ,  r en ts  

or o th erw ise  p ro v id e s  a motor v e h ic le  fo r  th e tra n sp o r ta t io n  o f  th e  
p rop er ty  o f  o th ers fo r  compensation or con s id e ra t io n  o f  any kind over  
the p u b lic  highways o f  th is  s t a t e  over regu la r  or ir r e g u la r  schedu led  
s e r v i c e ,  in c lu d in g  motor v e h ic le s  o f  o th er ca r r ie r s  by water, r a i l  
and ex p re s s  o r  forward ing companies and who p ro v id e s , procures o r  
arranges f o r ,  e i t h e r  d ir e c t ly  o r  In d ir e c t ly  or through course o f  
d e a l in g s ,  a d r iv e r  or op era tor o f  the motor v e h ic le  employed in  t h is  
s e r v i c e ;

(11) "person" means an in d iv id u a l,  firm , p a r tn ersh ip , 
c o rp o r a t io n , company or a s s o c ia t io n  o r  th e a s s ig n e e s ,  vendees, le s s e e s
t r u s t e e s  o r  r e c e iv e r s  o f  any o f  them.

M S ee . 15. S ee . 4 o f  th is  Act takeo e f f e c t  January 1 , 1969. S ee s . 1 - ! 
and 5 - 1* o f  t h is  Aot take e f f e c t  on the day a f t e r  t h e i r  passage and
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approval o r  on the day they become law w ith ou t approva l.
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