
A L A S K A  P R O B A T E  C O D E  

I N D E X

CHAPTER 6. WILLS

A R T I C L E  1 .  E X E C U T I O N

S e c .  1 3 . 0 6 . 0 1 0 . W h o  m a y  e x e c u t e  a  w i l l . 1
020 . E x e c u t i o n  o f  a  w i l l . 1
030 . W h o  m a y  w i t n e s s . 2
0 4 0 . H o l o g r a p h i c  w i l l . 2
050 . E x t e n t  o f  t e s t a m e n t a r y  p o w e r . 2
060 . L i m i t a t i o n  o n  t e s t a m e n t a r y  p o w e r . 2
070 . N u n c u p a t i v e  w i l l . 3

A R T I C L E  2 . R E V O C A T I O N .

S e c .  1 3 . 0 6 . 0 9 0 . R e v o c a t i o n  o f  w r i t t e n  w i l l . 3
100 . R e v o c a t i o n  o f  n u n c u p a t i v e  w i l l . 3
110. C o n d i t i o n a l  r e v o c a t i o n . 4
120 . C h a n g e  i n  c i r c u m s t a n c e s  b y  d i v o r c e . 4
1 3 0 . R e v i v a l  o f  r e v o k e d  o r  i n v a l i d  w i l l . 4

A R T I C L E  3 - T A K I N G  A G A I N S T  T H E  W I L L .

S e c .  1 3 . 0 6 . 1 5 0 . W h e n  s u r v i v i n g  s p o u s e  m a y  e l e c t  t o  t a k e
a g a i n s t  t h e  w i l l . 4

160 . G i f t  i n  f r a u d  o f  m a r i t a l  r i g h t s . 5
170 . N o t i c e  o f  r i g h t  t o  e l e c t . 5
180 . T i m e  l i m i t a t i o n  f o r  f i l i n g  e l e c t i o n . 5
1 9 0 . R i g h t  o f  e l e c t i o n  p e r s o n a l  t o  s u r v i v i n g  s p o u s e . 6
200 . E l e c t i o n  n o t  s u b j e c t  t o  c h a n g e . 6
210 . W a i v e r  o f  r i g h t  t o  e l e c t . 6
220 . P r e t e r m i t t e d  c h i l d r e n . 6

A R T I C L E M I S C E L L A N E O U S  P R O V I S I O N S .

S e c . 1 3 *  0 6 . 2 4 0 . F a i l u r e  o f  t e s t a m e n t a r y  p r o v i s i o n s  b y  l a p s e
o r  o t h e r w i s e . 7

250 . R e n u n c i a t i o n  b y  h e i r  o r  d e v i s e e . 7
260 . F o r e i g n  e x e c u t i o n  o r  r e v o c a t i o n . 8
270 . D e v i s e  t o  t r u s t e e  o f  i n t e r - v i v o s  t r u s t . 8
280 . D e p b s i t  o f  w i l l  w i t h  c o u r t  d u r i n g  t e s t a t o r ' s

l i f e t i m e . 8

C E R  1 1 .  D E S C E N T A N D  D I S T R I B U T I O N .

S e c .  1 3 . 1 1 . 0 1 0 . G e n e r a l  r u l e s  o f  d e s c e n t . 9
020 . M a t t e r s  a f f e c t i n g  a n d  n o t  a f f e c t i n g  t h e

r i g h t  t o  I n h e r i t . 12
030 . P a r t i a l  i n t e s t a c y . 1 3
0 4 0 . A d v a n c e m e n t s . 1 3
050 . D o w e r  a b o l i s h e d . 1 4
060 . D e v o l u t i o n  o f  p r o p e r t y  u p o n  s i m u l t a n e o u s  d e a t h . 1 4



CHAPTER 16. GENERAL ADMINISTRATION.

A R T I C L E  1 .  P R O B A T E  A N D  G R A N T  O F  A D M I N I S T R A T I O N .

S e c .  1 3 - 1 6 . 0 0 5 - C h a r a c t e r  o f  p r o c e e d i n g . 1 5
010 . D u t y  o f  t h e  c u s t o d i a n  o f  a  w i l l . 1 5

0 1 5 - W h o  m a y  p e t i t i o n . 1 5
020 . Q u a l i f i c a t i o n s  o f  p e r s o n s  w h o  m a y  s e r v e  a s

p e r s o n a l  r e p r e s e n t a t i v e s . 16
0 2 5 - O r d e r  o f  p e r s o n s  e n t i t l e d . 16
030 . D e m a n d  f o r  n o t i c e  o f  p r o b a t e  o r  a p p o i n t m e n t . 1 7

0 3 5 - H e a r i n g  o n  p e t i t i o n . 1 7
0 4 0 . H e a r i n g  w i t h o u t  n o t i c e . 1 7

0 4 5 . C o n t e s t  o f  p r o b a t e  o r  a p p o i n t m e n t  a f t e r  h e a r ­
i n g  w i t h o u t  n o t i c e . 1 7

0 5 0 . H e a r i n g  w i t h  n o t i c e . 18
0 5 5 . N o t i c e  r e q u i r e m e n t s . 18
060. S u b s e q u e n t  w i l l s . 1 9
0 6 5 . R e q u e s t  f o r  n o t i c e  o f  h e a r i n g s . 1 9
070 . S e a r c h  f o r  d e c e d e n t . 1 9
0 7 5 . P r o o f  r e q u i r e d  f o r  p r o b a t e  a n d  f o r  a p p o i n t m e n t . 20
080 . T i m e  l i m i t  f o r  p r o b a t e  a n d  a d m i n i s t r a t i o n . 20
0 8 5 . F i n a l t y  o f  o r d e r . 20
0 9 0 . P a s s a g e  o f  t i t l e  t o  d e c e d e n t ' s  p r o p e r t y . 21
0 9 5 . E f f e c t  o f  w i l l  n o t  a d m i t t e d  t o  p r o b a t e . 21

A R T I C L E  2 . A D M I N I S T R A T O R S  A N D  E X E C U T O R S .

S e c .  1 3 . 1 6 . 1 0 5 . I s s u a n c e  a n d  r e v o c a t i o n  o f  l e t t e r s . 21
110. R e m o v a l  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e . 22
1 1 5 - S u c c e s s o r  p e r s o n a l  r e p r e s e n t a t i v e s . 22
120 . P o w e r s  o f  s u r v i v i n g  p e r s o n a l  r e p r e s e n t a t i v e s . 22
1 2 5 . J o i n t  a n d  s e v e r a l  p o w e r s  o f  p e r s o n a l  r e p r e ­

s e n t a t i v e s  . 2 3
1 3 0 . C o m p e n s a t i o n  o f  p e r s o n a l  r e p r e s e n t a t i v e s 2 3
1 3 5 - A l l o w a n c e  f o r  c e r t a i n  l e g a l  p r o c e e d i n g s . 2 4
1 4 0 . S p e c i a l  a d m i n i s t r a t o r s 2 4

A R T I C L E  3 .  B O N D S .

16 . 1 5 0 . B o n d  o f  p e r s o n a l  r e p r e s e n t a t i v e . 2 5
1 5 5 . P r o v i s i o n  i n  w i l l  r e m o v i n g  b o n d  r e q u i r e m e n t . 2 5
160 . R e m o v a l  o f  b o n d  r e q u i r e m e n t  u p o n  d e p o s i t  o f

p e r s o n a l  a s s e s t s  o f  t h e  e s t a t e . 2 5
1 6 5 . A g r e e m e n t  b e t w e e n  p e r s o n a l  r e p r e s e n t a t i v e  a n d

26s u r e t y  a s  t o  d e p o s i t  o f  a s s e t s .
170. R e d u c t i o n  o f  b o n d  i n  t h e  c a s e  o f  c o r p o r a t e

f i d u c i a r i e s . 26
1 7 5 . O b l i g e e s  o f  b o n d ,  j o i n t  a n d  s e v e r a l  l i a b i l i t y . 26
180 . B o n d s  o f  j o i n t  p e r s o n a l  r e p r e s e n t a t i v e s . 26
1 8 5 . R e l e a s e  o f  s u r e t i e s  b e f o r e  e s t a t e  i s  f u l l y

a d m i n i s t e r e d . 2 7
1 9 0 . B o n d  n o t  v o i d  u p o n  f i r s t  r e c o v e r y . 2 7
1 9 5 . D e n i a l  o f  l i a b i l i t y  b y  s u r e t y . 2 7
200 . L i m i t a t i o n  o f  a c t i o n  o n  b o n d . 2 7
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ARTICLE 4. INVENTORY.

S e c .  1 3 . 1 6 . 2 1 0 .  R e q u i r e m e n t  o f  i n v e n t o r y .  2 7
2 1 5 .  R e q u i r e m e n t  o f  a p p r a i s e m e n t .  2 8
2 2 0 .  D i s p e n s i n g  w i t h  a p p r a i s e m e n t .  2 8
2 2 5 .  S u p p l e m e n t a r y  f i l i n g .  2 9
2 3 0 .  D e b t  o f  e x e c u t o r .  2 9
2 3 5 .  I n v e n t o r y  a n d  a p p r a i s a l  a s  e v i d e n c e . 2 9

A R T I C L E  5 .  A L L O W A N C E S  A N D  H O M E S T E A D .

S e c .  1 3 . 1 6 . 2 4 5 .  H o m e s t e a d .  2 9
2 5 0 .  N a t u r e  a n d  d u r a t i o n  o f  h o m e s t e a d .  3 0
2 5 5 .  E x e m p t  p r o p e r t y . 3 0
2 6 0 .  F a m i l y  a l l o w a n c e . 3 1
2 6 5 . A m o u n t  o f  a l l o w a n c e . 3 1

A R T I C L E  6 .  M A N A G E M E N T .

S e c .  1 3 , 1 6 . 2 7 5 .  G e n e r a l  p o w e r s  a n d  d u t i e s . 3 1
2 8 0 .  A s s e t s  s u b j e c t  t o  c r e d i t o r s ' c l a i m s . 3 2
2 8 5 . C o m p r o m i s e . 3 2
2 9 0 .  A b a n d o n m e n t  o f  p r o p e r t y . 3 2
2 9 5 .  P r o p e r t y  e m b e z z l e d  o r  c o n v e r t e d .  3 2
3 0 0 .  D i s c l o s u r e  o f  t h e  d e t e r m i n a t i o n  o f  t i t l e

t o  p r o p e r t y . 3 3
3 0 5 .  C o n t i n u a t i o n  o f  b u s i n e s s . 3 3
3 1 0 .  C o n t r a c t  t o  c o n v e y  o r  l e a s e  l a n d .  3 4
3 1 5 .  I n v e s t m e n t  o f  e s t a t e  f u n d s . 3 4
3 2 0 .  B a n k  d e p o s i t s . 3 5

A R T I C L E  7 .  C L A I M S .

S e c .  1 3 . 1 6 . 3 3 0 .  P r e s e n t a t i o n  a n d  p a y m e n t  o f  c l a i m s . 3 5
3 3 5 .  C l a i m s  r e j e c t e d  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e .  3 6
3 4 0 .  C l a i m s  f o r  a m o u n t s  n o t  y e t  d u e . 3 6
3 4 5 .  S e c u r e d  c l a i m s . 3 6
3 5 0 .  C o n t i n g e n t  c l a i m s . 3 7
3 5 5 .  P a y m e n t  o f  c o n t i n g e n t  c l a i m s  b y  d i s t r i b u t e e s . 3 8
3 6 0 .  C l a s s i f i c a t i o n  o f  c l a i m s  a n d  a l l o w a n c e s . 3 8
3 6 5 .  C l a i m s  o f  p e r s o n a l  r e p r e s e n t a t i v e s .  3 9
3 7 0 .  C o m p r o m i s e  o f  c l a i m s . 3 9
3 7 5 .  L i m i t a t i o n s  o n  f i l i n g  o f  c l a i m s . 4 0
3 8 0 .  C o m m e n c e m e n t  o f  s e p a r a t e  a c t i o n  o r  r e v i v o r

e q u i v a l e n t  t o  f i l i n g  c l a i m .  4 0

A R T I C L E  8 .  S A L E S .

S e c .  1 3 . 1 6 . 3 9 0 .  N o  p r i o r i t y  b e t w e e n  r e a l  a n d  p e r s o n a l  p r o p e r t y . 4 1
3 9 5 .  W h e n  p o w e r  g i v e n  i n  w i l l .  4 1
4 0 0 .  P u r p o s e s  o f  t r a n s f e r  b y  c o u r t  o r d e r .  4 1
4 0 5 .  O r d e r  t o  s e l l ,  m o r t g a g e ,  o r  l e a s e  t o  b e

r e f u s e d  i f  b o n d  g i v e n .  4 1
4 1 0 .  T e r m s  o f  s a l e . 4 2
4 1 5 .  W h e n  p e r s o n a l  r e p r e s e n t a t i v e  m a y  p u r c h a s e .  4 2
4 2 0 .  P u r c h a s e  b y  l i e n  h o l d e r .  4 2
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S e c .  2 3 . 1 6 . 4 2 5 .
4 3 0 .

4 3 5 .

4 4 0 .

4 4 5 .
4 5 0 .

4 5 5 .
4 6 0 .
4 6 5 .
4 7 0 .

4 7 5 .
4 8 0 .

4 8 5 .

S a l e ,  m o r t g a g e  o r  l e a s e  o f  p e r s o n a l  p r o p e r t y .  
S a l e s  o f  p e r i s h a b l e  o r  d e p r e c i a b l e  p r o p e r t y .  
S a l e ,  m o r t g a g e  o r  l e a s e  o f  r e a l  a n d  p e r s o n a l  

p r o p e r t y  a s  a  u n i t .
P e t i t i o n  t o  s e l l ,  m o r t g a g e  o r  l e a s e  r e a l  

p r o p e r t y .
Q u i e t i n g  a d v e r s e  c l a i m s .
O r d e r  f o r  s a l e ,  m o r t g a g e  o r  l e a s e  o f  p r o p e r t y .  
A p p r a i s a l  o f  r e a l  p r o p e r t y .
S a l e s  a t  p u b l i c  a u c t i o n .
R e p o r t  a n d  c o n f i r m a t i o n .
E x e c u t i o n  o f  c o n v e y a n c e  o r  o t h e r  i n s t r u m e n t  

b y  p e r s o n a l  r e p r e s e n t a t i v e .
B r o k e r s ' f e e s  a n d  t i t l e  d o c u m e n t s ,
P l a t t i n g .
E x c h a n g e  o f  p r o p e r t y .

A R T I C L E  9 -  A C C O U N T I N G .

S e c . 1 3 . 1 6 . 4 9 5 .  
500. 
5 0 5 .  
510, 
5 1 5 .

520.
5 2 5 -
5 3 0 ,
5 3 5 .

5 4 0 .

r e p r e s e n t a t i v e ,L i a b i l i t y  o f  p e r s o n a l
D u t y  t o  c l o s e  e s t a t e .
W h e n  p e r s o n a l  r e p r e s e n t a t i v e  m u s t  a c c o u n t .
W h a t  a c c o u n t s  t o  c o n t a i n .
A c c o u n t  t o  i n c l u d e  p e t i t i o n  f o r  s e t t l e m e n t  

a n d  d i s t r i b u t i o n .
H e a r i n g  o n  s e t t l e m e n t  o f  a c c o u n t .
O b j e c t i o n s  t o  a c c o u n t .
C o n c l u s i v e n e s s  o f  o r d e r  s e t t l i n g  a c c o u n t .
S t a t e m e n t  o f  r e c e i p t s  a n d  d i s b u r s e m e n t s  a f t e r  

f i n a l  a c c o u n t  a n d  b e f o r e  f i n a l  d i s t r i b u t i o n .
A c c o u n t  o f  d e c e a s e d  o r  i n c o m p e t e n t  p e r s o n a l  

r e p r e s e n t a t i v e .

A R T I C L E  1 0 , D I S T R I B U T I O N  A N D  D I S C H A R G E .

S e c .  1 3 . 1 6 . 5 5 0 .  D e l i v e r y  o f  s p e c i f i c  p r o p e r t y  t o  d i s t r i b u t e e

5 5 5 .
560.
5 6 5 .
5 7 0 .
5 7 5 .
580.
5 8 5 .
5 9 0 .

5 9 5 .
600.
6 0 5 -

b e f o r e  f i n a l  d e c r e j e .  
D i s t r i b u t i o n  o f  p a r t  o f  e s t a t e ,  
D e c r e e  o f  f i n a l  d i s t r i b u t i o n .

a s s e t s a p p r o p r i a t e d .O r d e r  i n  w h i c h  
C o n t r i b u t i o n .
D e t e r m i n a t i o n  o f  a d v a n c e m e n t s . 
I n t e r e s t  o n  g e n e r a l  1  
E x o n e r a t i o n  o f  e n e u m b  
P a y m e n t  t o  d i s t r i b u t e  
P a r t i t i o n  f o r  p u r p o s e  
D i s c h a r g e  o f  p e r s o n a l  r e p r e s e n t a t i v e  
R e o p e n i n g  a d m i n i s t r a t i o n .

C H A P T E R  2 1 .  A D M I N I S T R A T I O N  O P  S M A L L  E S T A T E S „

e g a c i e s . 
e r e d  p r o p e r t y . 
e s  i n  k i n d ,  

o f  d i s t r i b u t i o n .

A R T I C L E  1 .  E S T A T E S  L E S S  T H A N  $ 3 , 0 0 0 .

Sec. 13.21, 010.
020,
0 3 0 .
0 4 0 .

l a l

4 3
4 3

4 3

4 4  
4 4
4 4

4 5
4 5
4 6

4 7
4 7
4 7
4 7

4 8

4 9  
4 9
4 9

5 0
5 0
5 0
5 0

5 1  

5 1

5 1
5 2  
5 2  
5 4
5 4

5 5  
5 5  
5 5
5 5
5 6
5 6

5 7

C o l l e c t i o n  o f  p e r s o n a l  p r o p e r t y  b y  d i s t r i b u t e e s . 
D e t e r m i n a t i o n  o f  t i t l e  t o  r e a l  p r o p e r t y .
E f f e c t  o f  a f f i d a v i t .
S u i t  b y  d i s t r i b u t e e s .

5 7
5 8

5 9  
5 9
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ARTICLE 2. ESTATES LESS THAN $10,000.

S e c .  1 3 . 2 1 . 0 6 0 .  P e t i t i o n  f o r  o r d e r  o f  n o  a d m i n i s t r a t i o n .  6 0
0 7 0 .  H e a r i n g  a n d  o r d e r .  6 0
0 8 0 .  E f f e c t  o f  o r d e r .  6 0
0 9 0 .  P r o c e e d i n g  t o  r e v o k e  o r d e r .  6 1

A R T I C L E  3 .  E S T A T E S  L E S S  T H A N  $ 1 5 , 0 0 0 .

S e c .  1 3 . 2 1 . 1 1 0 .  S u m m a r y  a d m i n i s t r a t i o n  o f  s m a l l  e s t a t e s . 6 1

C H A P T E R  2 6 .  A N C I L L A R Y  E S T A T E S .

A R T I C L E  1 .  P O W E R S  O F  F O R E I G N  R E P R E S E N T A T I V E S .

S e c .  1 3 . 2 6 . 0 1 0 .  P o w e r s  o f  c o l l e c t i o n .  6 2
0 2 0 .  E f f e c t  o f  c o l l e c t i o n .  6 3
0 3 0 .  P o w e r s  t o  b r i n g  a c t i o n s . 6 3
0 4 0 .  P r o o f  o f  a u t h o r i t y  i n  c o u r t  p r o c e e d i n g s . 6 3
0 5 0 .  P r o c e e d i n g s  t o  b a r  c r e d i t o r s ' c l a i m s . 6 3

A R T I C L E  2 .  P R O B A T E  O F  F O R E I G N  W I L L S .

S e c .  1 3 . 2 6 . 0 7 0 .  P r o b a t e  o n  p r o o f  o f  d o m i c i l i a r y  p r o b a t e . 6 4
0 8 0 .  L o c a l  c o n t e s t  l i m i t e d .  6 4
0 9 0 . S e t t i n g  a s i d e  l o c a l  p r o b a t e . 6 4
1 0 0 .  P r o t e c t i o n  o f  p r o b a t e  u n d e r  s e c .  7 0 .  6 4
1 1 0 .  E f f e c t  o f  r e j e c t i o n  o f  w i l l  a t  d o m i c i l e . 6 5
1 2 0 .  O r i g i n a l  p r o b a t e . 6 5
1 3 0 .  P r o o f  o f  w i l l  a f t e r  p r o b a t e  i n  n o n d o m i c i l i a r y

j u r i s d i c t i o n .  6 5

A R T I C L E  3 .  A N C I L L A R Y  A D M I N I S T R A T I O N .

S e c .  1 3 . 2 6 . 1 5 0 .  A p p l i c a t i o n  f o r  a n c i l l a r y  l e t t e r s  a n d  n o t i c e . 6 6
1 6 0 .  D e n i a l  o f  a n c i l l a r y  l e t t e r s . 6 6
1 7 0 .  B o n d .  6 7
1 8 0 .  A g e n t  t o  a c c e p t  s e r v i c e  o f  p r o c e s s . 6 7
1 9 0 .  S u b s t i t u t i o n  o f  f o r e i g n  f o r  l o c a l

r e p r e s e n t a t i v e . 6 7
2 0 0 .  R e m o v a l  o f  a s s e t s  t o  d o m i c i l i a r y  j u r i s d i c t i o n .  6 7
2 1 0 .  E f f e c t  o f  a d j u d i c a t i o n s  f o r  o r  a g a i n s t

r e p r e s e n t a t i v e s . 6 8
2 2 0 .  P a y m e n t  o f  c l a i m s . 6 8
2 3 0 .  L i a b i l i t y  o f  l o c a l  a s s e t s . 6 8
2 4 0 .  P a y m e n t  o f  c l a i m s  i n  c a s e  o f  I n s o l v e n c y .  6 9
2 5 0 .  T r a n s f e r  o f  r e s i d u e  t o  d o m i c i l i a r y

r e p r e s e n t a t i v e . 7 0

A R T I C L E  4 .  M I S C E L L A N E O U S  P R O V I S I O N S .

S e c . 1 3 . 2 6 . 2 7 0 .  D e f i n i t i o n s . 7 0
2 8 0 .  G e n e r a l  l a w  t o  a p p l y . 7 0

C H A P T E R  3 1 .  A D M I N I S T R A T I O N  O F  P A R T N E R S H I P  I N T E R E S T S .

S e c .  1 3 . 3 1 . 0 1 0 .  I n v e n t o r y  a n d  a p p r a i s e m e n t . 7 0
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S e c .  1 3 . 3 1 . 0 2 0 .  C u s t o d y  a n d  c o n t r o l .  7 1
0 3 0 .  L i m i t e d  p a r t n e r s h i p .  7 1
0 4 0 .  N a t u r e  o f  l i m i t e d  p a r t n e r s h i p .  7 1
0 5 0 .  T e r m i n a t i o n  o f  l i m i t e d  p a r t n e r s h i p . 7 1
0 6 0 .  P a r t n e r s h i p  c o n t i n u a t i o n  a g r e e m e n t s . 7 2

C H A P T E R  3 6 .  G U A R D I A N S H I P .

A R T I C L E  1 .  A P P O I N T M E N T  O F  G U A R D I A N .

S e c .  1 3 . 3 6 . 0 1 0 .  P e t i t i o n  f o r  a p p o i n t m e n t  o f  g u a r d i a n .  7 2
0 2 0 .  N o t i c e  o f  h e a r i n g .  7 2
0 3 0 .  Q u a l i f i c a t i o n s  o f  g u a r d i a n . 7 3
0 4 0 .  P r e f e r e n c e  i n  g r a n t i n g  l e t t e r s . 7 3
0 5 0 .  O r d e r  a p p o i n t i n g  g u a r d i a n . 7 4
0 6 0 .  T e m p o r a r y  g u a r d i a n .  7 4
0 7 0 .  G u a r d i a n  a d  l i t e m .  7 5
0 8 0 .  B o n d  o f  g u a r d i a n . 7 5
0 9 0 .  W h e n  l e t t e r s  t o  b e  i s s u e d .  7 6
1 0 0 .  R e q u e s t  f o r  s p e c i a l  n o t i c e  o f  h e a r i n g s . 7 6

A R T I C L E  2 .  D U T I E S  O F  G U A R D I A N .

S e c .  1 3 . 3 6 . 1 2 0 .  G e n e r a l  d u t i e s  o f  g u a r d i a n . 7 6
1 3 0 .  P o w e r s  o f  g u a r d i a n  o f  t h e  p e r s o n .  7 7
1 4 0 .  T i t l e  a n d  p o s s e s s i o n  o f  e s t a t e . 7 7
1 5 0 .  I n v e n t o r y  a n d  a p p r a i s e m e n t . 7 7
1 6 0 .  A p p l i c a t i o n  o f  i n c o m e  a n d  p r i n c i p a l  f o r

b e n e f i t  o f  w a r d .  7 7
1 7 0 .  O r d e r  f o r  p e r i o d i c  a l l o w a n c e .  7 8
1 8 0 .  I n v e s t m e n t s . 7 9
1 9 0 .  P u r c h a s e  o f  h o m e .  7 9
2 0 0 .  C o n t i n u a t i o n  o f  b u s i n e s s . 7 9
2 1 0 .  S a l e s ,  m o r t g a g e s ,  l e a s e s  a n d  e x c h a n g e s . 7 9
2 2 0 .  S a l e  o f  w a r d ’ s  p r o p e r t y  n o t  a d e m p t i o n .  8 0
2 3 0 .  C l a i m s . 8 0
2 4 0 .  C o m p r o m i s e . 8 1
2 5 0 .  A c c o u n t i n g .  8 1
2 6 0 .  C o m p e n s a t i o n  o f  g u a r d i a n  a n d  a t t o r n e y . 8 2

A R T I C L E  3 .  R E M O V A L  A N D  T E R M I N A T I O N  O F  G U A R D I A N S H I P .

S e e .  1 3 . 3 6 . 2 8 0 .  W h e n  g u a r d i a n  r e m o v e d .  8 2
2 9 0 . A p p o i n t m e n t  o f  s u c c e s s o r  g u a r d i a n .  8 3
3 0 0 .  T e r m i n a t i o n  o f  g u a r d i a n s h i p . 8 3
3 1 0 .  D i s c h a r g e  o f  g u a r d i a n . 8 3
3 2 0 .  A d m i n i s t r a t i o n  o f  d e c e a s e d  w a r d ' s  e s t a t e . 8 4

A R T I C L E  4 .  D I S P E N S I N G  W I T H  G U A R D I A N S H I P  O F  E S T A T E .

S e c .  1 3 . 3 6 . 3 4 0 .  C o n d i t i o n s  f o r  d i s p e n s i n g  w i t h  g u a r d i a n s h i p
o f  e s t a t e . 8 5

A R T I C L E  5 .  G E N E R A L  P R O V I S I O N S .

S e c .  1 3 . 3 6 . 3 6 0 .  R e l a t i o n  o f  s e c t i o n s . 8 6
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S e c .  1 3 . 3 6 . 3 7 0 .  A p p l i c a t i o n  o f  o t h e r  c h a p t e r s .  8 6
3 8 0 .  J u r i s d i c t i o n  a n d  n o n s t a t u t o r y  g u a r d i a n s h i p s

a b o l i s h e d .  8 6
3 9 0 .  W h o  m a y  b e  u n d e r  g u a r d i a n s h i p .  8 6
4 0 0 .  D e t e r m i n a t i o n s  n e c e s s a r y  t o  a p p o i n t m e n t .  8 6
4 1 0 .  D e f i n i t i o n s .  8 7

A R T I C L E  6 .  V E T E R A N S  G U A R D I A N S H I P .

S e c .  1 3 . 3 6 . 4 3 0 . A d m i n i s t r a t o r  a s  p a r t y  i n  i n t e r e s t .  8 7
4 4 0 .  A p p l i c a t i o n .  8 8
4 5 0 .  L i m i t a t i o n  o n  n u m b e r  o f  w a r d s .  8 8
4 6 0 .  A p p o i n t m e n t  o f  g u a r d i a n .  8 8
4 7 0 .  E v i d e n c e  o f  n e c e s s i t y  f o r  g u a r d i a n  o f  i n f a n t .  8 9
4 8 0 .  E v i d e n c e  o f  n e c e s s i t y  f o r  g u a r d i a n  o f

i n c o m p e t e n t .  8 9
4 9 0 .  N o t i c e .  9 0
5 0 0 .  B o n d .  9 0
5 1 0 .  P e t i t i o n s  a n d  a c c o u n t s ,  n o t i c e s  a n d  h e a r i n g s .  9 0
5 2 0 .  P e n a l t y  f o r  f a i l u r e  t o  a c c o u n t .  9 3
5 3 0 .  C o m p e n s a t i o n .  9 3
5 4 0 .  I n v e s t m e n t s .  9 3
5 5 0 .  M a i n t e n a n c e  a n d  s u p p o r t .  9 4
5 6 0 .  P u r c h a s e  o f  h o m e  f o r  w a r d .  9 4
5 7 0 .  C o p i e s  f u r n i s h e d .  9 5
5 8 0 .  D i s c h a r g e  o f  g u a r d i a n  a n d  r e l e a s e  o f  s u r e t i e s .  9 5
5 9 0 .  C o m m i t m e n t .  9 5
6 0 0 .  D e f i n i t i o n s .  9 8

C H A P T E R  3 7 .  G E N E R A L  P R O V I S I O N S .

S e c .  1 3 . 3 7 . 0 1 0 .  D i s q u a l i f i c a t i o n  o f  j u d g e .  9 8
0 2 0 .  N o t i c e .  9 9
0 3 0 .  W a i v e r  o f  n o t i c e .  9 9
0 4 0 .  D e f i n i t i o n s .  9 9
0 5 0 .  S h o r t  t i t l e .  1 0 1
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I K  T H E  H O U S E  B Y  S T E V E N S

H O U S E  B I L L  N O .  3 ^ 9  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c o d i f y i n g  a n d  r e v i s i n g  t h e  s t a t e  l a w  r e l a t i n g

t o  p r o b a t e ;  p r o v i d i n g  a  c o m p r e h e n s i v e  p r o b a t e  c o d e ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 3  i s  a m e n d e d  b y  a d d i n g  n e w  c h a p t e r s  t o  r e a d :

C H A P T E R  6 .  W I L L S .

A R T I C L E  1 .  E X E C U T I O N .

S e c .  1 3 - 0 6 . 0 1 0 .  W H O  M A Y  E X E C U T E  A  W I L L .  A  p e r s o n  o f  s o u n d  m i n d  

m a y  m a k e  a  w i l l  i f  h e

( 1 )  h a s  a t t a i n e d  t h e  a g e  o f  1 9  y e a r s ,

( 2 )  i s  o r  h a s  b e e n  l a w f u l l y  m a r r i e d ,  o r

( 3 )  i s  a  m e m b e r  o f  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s  o r  

o f  i t s  a u x i l l i a r i e s  o r  o f  t h e  m a r i t i m e  s e r v i c e .

S e c .  1 3 . 0 6 . 0 2 0 .  E X E C U T I O N  O F  A  W I L L .  A  w i l l ,  o t h e r  t h a n  a  h o l o ­

g r a p h i c  o r  n u n c u p a t i v e  w i l l ,  i s  v a l i d  o n l y  i f  s i g n e d  b y  t h e  t e s t a t o r  

a n d  a t  l e a s t  t w o  w i t n e s s e s  a s  f o l l o w s :

( 1 )  T h e  t e s t a t o r  s i g n i f i e s  t o  t h e  a t t e s t i n g  w i t n e s s e s  t h a t  

t h e  i n s t r u m e n t  i s  h i s  w i l l  a n d  e i t h e r

( A )  h i m s e l f  s i g n ,  o r

( B )  a c k n o w l e d g e  h i s  s i g n a t u r e  a l r e a d y  m a d e ,  o r

( C )  a t  h i s  d i r e c t i o n  a n d  i n  h i s  p r e s e n c e  h a v e  s o m e o n e  

e l s e  s i g n  h i s  n a m e  f o r  h i m ,  a n d

( D )  i n  a l l  o f  t h e s e  c a s e s  t h e  a c t  m u s t  b e  d o n e  i n  t h e  

p r e s e n c e  o f  t w o  o r  m o r e  a t t e s t i n g  w i t n e s s e s .

H B  3 ^ 9  _ 1 _



1

2

3

4

5

6

7

8

9

10

1 1

12

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

2 9

( 2 )  T h e  a t t e s t i n g  w i t n e s s e s  s i g n

( A )  i n  t h e  p r e s e n c e  o f  t h e  t e s t a t o r ,  a n d

( B )  i n  t h e  p r e s e n c e  o f  e a c h  o t h e r .

S e c . 1 3 . 0 6 . 0 3 0 .  W H O  M A Y  W I T N E S S . ( a )  A  p e r s o n  c o m p e t e n t  t o  b e

a  w i t n e s s  g e n e r a l l y  i n  t h i s  s t a t e  m a y  a c t  a s  a t t e s t i n g  w i t n e s s  t o  a  

w i l l .

( b )  N o  w i l l  i s  i n v a l i d  b e c a u s e  i t  w a s  a t t e s t e d  b y  a n  i n t e r e s t e d  

w i t n e s s  b u t  a n  i n t e r e s t e d  w i t n e s s ,  u n l e s s  t h e  w i l l  i s  a l s o  a t t e s t e d  b y  

t w o  d i s i n t e r e s t e d  w i t n e s s e s ,  f o r f e i t s  s o  m u c h  o f  t h e  p r o v i s i o n s  m a d e  

f o r  h i m  i n  t h e  w i l l  a s  i n  t h e  a g g r e g a t e  e x c e e d s  i n  v a l u e , a s  o f  t h e

d a t e  o f  t h e  t e s t a t o r ' s  d e a t h ,  w h a t  h e  w o u l d  h a v e  r e c e i v e d  h a d  t h e

t e s t a t o r  d i e d  i n t e s t a t e .

( c )  T h e  w i t n e s s  i s  a l l o w e d  a n d  m a y  b e  c o m p e l l e d  t o  a p p e a r  a n d  

g i v e  t e s t i m o n y  a s  i f  n o  b e q u e s t  h a d  b e e n  m a d e  t o  h i m .

S e c .  1 3 . 0 6 . 0 4 0 , ,  H O L O G R A P H I C  W I L L .  N o  a t t e s t i n g  w i t n e s s  t o  a  

h o l o g r a p h i c  w i l l  i s  n e c e s s a r y ,  b u t  t h e  w i l l  i s  v a l i d  o n l y  i f  t h e  s i g ­

n a t u r e  a n d  a l l  i t s  m a t e r i a l  p r o v i s i o n s  a r e  i n  t h e  h a n d w r i t i n g  o f  t h e  

t e s t a t o r .

S e c .  1 3 . 0 6 . 0 5 0 .  E X T E N T  O P  T E S T A M E N T A R Y  P O W E R .  ( a )  A  p e r s o n  

c o m p e t e n t  t o  m a k e  a  w i l l  m a y  d e v i s e  a n d  b e q u e a t h  a l l  i n t e r e s t s , e s t a t e s  

a n d  p r o p e r t y ,  r e a l  o r  p e r s o n a l ,  t a n g i b l e  o r  i n t a n g i b l e ,  w h i c h  h e  h a s , 

s u b j e c t  t o  t h e  l i m i t a t i o n s  p r e s c r i b e d  b y  l a w .

( b )  A l l  i n t e r e s t s , e s t a t e s  a n d  p r o p e r t y ,  r e a l  o r  p e r s o n a l , 

t a n g i b l e  o r  i n t a n g i b l e , a c q u i r e d  b y  t h e  t e s t a t o r  a f t e r  t h e  m a k i n g  o f  

h i s  w i l l ,  m a y  p a s s  b y  w i l l  i n  l i k e  m a n n e r  a s  i f  t i t l e  w a s  v e s t e d  i n  h i m  

a t  t h e  t i m e  o f  m a k i n g  t h e  w i l l ,  u n l e s s  t h e  c o n t r a r y  a p p e a r s  b y  t h e  w i l l  

t o  h a v e  b e e n  t h e  I n t e n t i o n  o f  t h e  t e s t a t o r .

S e c .  1 3 . 0 6 . 0 6 0 .  L I M I T A T I O N  O N  T E S T A M E N T A R Y  P O W E R .  I f  t h e  w i l l  

o f  a  t e s t a t o r  g i v e s , d e v i s e s ,  o r  b e q u e a t h s  t h e  t e s t a t o r ' s  e s t a t e , o r
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a n y  p a r t  o f  i t ,  t o  a  r e l i g i o u s  p u r p o s e ,  o r  t o  p e r s o n s ,  m u n i c i p a l  c o r ­

p o r a t i o n s ,  o r  a s s o c i a t i o n s  i n  t r u s t  f o r  a  r e l i g i o u s  p u r p o s e ,  w h e t h e r  

t h e  t r u s t  a p p e a r s  o n  t h e  f a c e  o f  t h e  i n s t r u m e n t  m a k i n g  t h e  g i f t ,  d e ­

v i s e ,  o r  b e q u e s t  o r  n o t ,  t h e  w i l l  a s  t o  t h e  g i f t ,  d e v i s e ,  o r  b e q u e s t  

i s  v a l i d  u n l e s s  i t  w a s  e x e c u t e d  w i t h i n  s i x  m o n t h s  o f  t h e  d e a t h  o f  t h e  

t e s t a t o r ,  a n d  i n  f e a r  o f  i m m i n e n t  d e a t h .

S e c .  1 3 . 0 6 . 0 7 0 .  N U N C U P A T I V E  W I L L .  ( a )  A  n u n c u p a t i v e  w i l l  m a y  

b e  m a d e  o n l y  b y  a  p e r s o n  i n  i m m i n e n t  p e r i l  o f  d e a t h ,  w h e t h e r  f r o m  

i l l n e s s  o r  o t h e r w i s e .  I t  I s  v a l i d  o n l y  i f  t h e  t e s t a t o r  d i e d  a s  a  r e ­

s u l t  o f  t h e  i m p e n d i n g  p e r i l  a n d  t h e  w i l l  i s

( 1 )  d e c l a r e d  t o  b e  h i s  w i l l  b y  t h e  t e s t a t o r  b e f o r e  t w o  

d i s i n t e r e s t e d  w i t n e s s e s ;

( 2 )  r e d u c e d  t o  w r i t i n g  b y  o r  u n d e r  t h e  d i r e c t i o n  o f  o n e  o f  

t h e  w i t n e s s e s  w i t h i n  3 0  d a y s  a f t e r  t h e  d e c l a r a t i o n ;  a n d

( 3 )  p r o v e d  w i t h i n  s i x  m o n t h s  a f t e r  t h e  s p e a k i n g  o f  t h e  

t e s t a m e n t a r y  w o r d s .

( b )  T h e  n u n c u p a t i v e  w i l l  m a y  d i s p o s e  o f  p r o p e r t y  o f  a n  a g g r e g a t e  

v a l u e  n o t  e x c e e d i n g  $ 1 0 , 0 0 0 .

A R T I C L E  2 .  R E V O C A T I O N .

S e c .  1 3 . 0 6 . 0 9 0 .  R E V O C A T I O N  O F  W R I T T E N  W I L L .  A  w r i t t e n  w i l l  o r  a  

p a r t  o f  a  w r i t t e n  w i l l  m a y  b e  r e v o k e d

( 1 )  b y  a  v a l i d  w r i t t e n  w i l l ;  o r

( 2 )  b y  b e i n g  b u r n t ,  t o r n ,  c a n c e l l e d ,  o b l i t e r a t e d ,  o r  d e s ­

t r o y e d  w i t h  t h e  i n t e n t  a n d  f o r  t h e  p u r p o s e  o f  r e v o k i n g  t h e  w i l l  b y  t h e  

t e s t a t o r  h i m s e l f  o r  b y  a n o t h e r  p e r s o n  i n  t h e  t e s t a t o r ' s  p r e s e n c e  a n d  

b y  h i s  d i r e c t i o n .  I f  t h e  a c t  i s  d o n e  b y  a  p e r s o n  o t h e r  t h a n  t h e  

t e s t a t o r ,  t h e  a c t  i s  e f f e c t i v e  o n l y  i f  a t  t h e  d i r e c t i o n  o f  t h e  t e s t a t o r  

a n d  t h e  f a c t s  o f  t h e  r e v o c a t i o n  a r e  p r o v e d  b y  t w o  w i t n e s s e s .

S e c .  1 3 . 0 6 . 1 0 0 .  R E V O C A T I O N  O F  N U N C U P A T I V E  W I L L .  A  n u n c u p a t i v e
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w i l l  o r  a  p a r t  o f  t h e  w i l l  m a y  b e  r e v o k e d  b y  a n y  o t h e r  w i l l .

S e c .  1 3 . 0 6 . 1 1 0 .  C O N D I T I O N A L  R E V O C A T I O N . I f  a  t e s t a t o r  r e v o k e s  a

w i l l  w i t h  a  p r e s e n t  i n t e n t i o n  o f  m a k i n g  a  n e w  w i l l  i m m e d i a t e l y  a n d  a s  

a  s u b s t i t u t e 5 a n d  t h e  n e w  w i l l  i s  n o t  m a d e  ,  o r  i f  m a d e  ,  f a i l s  o f  e f ­

f e c t  f o r  a n y  r e a s o n ,  t h e  r e v o c a t i o n  o f  t h e  f i r s t  w i l l  i s  n o t  e f f e c t i v e  

i n  t h e  a b s e n c e  o f  e v i d e n c e  s h o w i n g  t h e  t e s t a t o r  w o u l d  h a v e  p r e f e r r e d  

i n t e s t a c y  t o  t h e  p r o v i s i o n s  o f  t h e  o l d  w i l l .

S e c .  1 3 . 0 6 . 1 2 0 .  C H A N G E  I N  C I R C U M S T A N C E S  B Y  D I V O R C E . I f ,  a f t e r  

m a k i n g  a  w i l l ,  t h e  t e s t a t o r  i s  d i v o r c e d ,  a l l  p r o v i s i o n s  i n  t h e  w i l l  i n  j 

f a v o r  o f  t h e  t e s t a t o r ' s  d i v o r c e d  s p o u s e  o r  a p p o i n t i n g  t h e  s p o u s e  t o  a  j 

f i d u c i a r y  c a p a c i t y  u n d e r  t h e  w i l l  w i t h  r e s p e c t  t o  t h e  e s t a t e  o r  w i t h  

r e s p e c t  t o  t h e  e s t a t e  o r  p e r s o n  o f  t h e  t e s t a t o r ’ s  c h i l d r e n ,  a r e  r e ­

v o k e d .  W i t h  t h i s  e x c e p t i o n ,  n o  w r i t t e n  w i l l  o r  p a r t  o f  a  w r i t t e n  w i l l  

i s  r e v o k e d  b y  a n y  c h a n g e  i n  t h e  c i r c u m s t a n c e s  o r  c o n d i t i o n  o f  t h e  

t e s t a t o r .

S e c .  1 3 . 0 6 . 1 3 0 .  R E V I V A L  O F  R E V O K E D  O R  I N V A L I D  W I L L .  N o  w i l l ,  o r

p a r t  o f  a  w i l l ,  w h i c h  i s  r e v o k e d  o r  w h i c h  i s  i n v a l i d ,  m a y  b e  r e v i v e d

o t h e r  t h a n  b y  a  r e - e x e e u t i o n  o f  t h e  w i l l ,  o r  b y  t h e  e x e c u t i o n  o f  

a n o t h e r  w i l l  i n  w h i c h  t h e  r e v o k e d  o r  i n v a l i d  w i l l  o r  a  p a r t  o f  i t  i s  

i n c o r p o r a t e d  b y  r e f e r e n c e .

A R T I C L E  3 -  T A K I N G  A G A I N S T  T H E  W I L L .

S e c .  1 3 . 0 6 . 1 5 0 .  W H E N  S U R V I V I N G  S P O U S E  M A Y  E L E C T  T O  T A K E  A G A I N S T  

T H E  W I L L .  W h e n  a  m a r r i e d  p e r s o n  d i e s  t e s t a t e  a s  t o  a n y  p a r t  o f  h i s  

e s t a t e ,  a  r i g h t  o f  e l e c t i o n  i s  g i v e n  t o  t h e  s u r v i v i n g  s p o u s e  s o l e l y  

u n d e r  t h e  f o l l o w i n g  l i m i t a t i o n s  a n d  c o n d i t i o n s :

( 1 )  T h e  s u r v i v i n g  s p o u s e  m a y  e l e c t  t o  r e c e i v e  ( A )  t h e  s h a r e  

i n  t h e  e s t a t e  t h a t  w o u l d  h a v e  p a s s e d  t o  h i m  h a d  t h e  t e s t a t o r  d i e d  

i n t e s t a t e ,  u p  t o  t h e  a m o u n t  o f  $ 5 , 0 0 0 ,  a n d  ( B )  o n e - h a l f  o f  t h e  a m o u n t  

b y  w h i c h  t h e  f u l l  i n t e s t a t e  s h a r e  e x c e e d s  $ 5 , 0 0 0 .
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( 2 )  W h e n  a  s u r v i v i n g  s p o u s e  e l e c t s  t o  t a k e  a g a i n s t  t h e  w i l l ,

h e  i s  c o n s i d e r e d  t o  t a k e  b y  d e s c e n t ,  a s  a  m o d i f i e d  s h a r e ,  t h e  p a r t  o f

t h e  n e t  e s t a t e  w h i c h  c o m e s  t o  h i m  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .

S e c .  1 3 . 0 6 . 1 6 0 .  G I F T  I N  F R A U D  O F  M A R I T A L  R I G H T S . ( a )  A  g i f t

m a d e  b y  a  p e r s o n ,  w h e t h e r  d y i n g  t e s t a t e  o r  i n t e s t a t e ,  i n  f r a u d  o f  t h e  

m a r i t a l  r i g h t s  o f  h i s  s u r v i v i n g  s p o u s e  t o  s h a r e  i n  h i s  e s t a t e , m a y  b e  

t r e a t e d  b y  t h e  s u r v i v i n g  s p o u s e  a s  a  t e s t a m e n t a r y  d i s p o s i t i o n  a n d  m a y  

b e  r e c o v e r e d  f r o m  t h e  d o n e e  a n d  p e r s o n s  t a k i n g  f r o m  h i m  w i t h o u t  a d e ­

q u a t e  c o n s i d e r a t i o n  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  a n d  a p p l i e d  t o  t h e  

p a y m e n t  o f  t h e  s p o u s e ' s  s h a r e , a s  i n  t h e  c a s e  o f  h i s  e l e c t i o n  t o  t a k e  

a g a i n s t  t h e  w i l l .

( b )  G i f t s  m a d e  b y  a  m a r r i e d  p e r s o n  t w o  y e a r s  o r  m o r e  b e f o r e  t h e  

t i m e  o f  h i s  d e a t h  a r e  v a l i d .  G i f t s  m a d e  b y  a  m a r r i e d  p e r s o n  w i t h i n  

t w o  y e a r s  o f  t h e  t i m e  o f  h i s  d e a t h  a r e  v a l i d  u n l e s s  t h e  g i f t s  a r e  m a d e  

w i t h  t h e  i n t e n t i o n  o f  d e p r i v i n g  t h e  s p o u s e  o f  p r o p e r t y  w h i c h  t h e  s p o u s e  

w o u l d  o t h e r w i s e  r e c e i v e  u n d e r  t h i s  t i t l e .

S e c .  1 3 . 0 6 . 1 7 0 .  N O T I C E  O F  R I G H T  T O  E L E C T .  I m m e d i a t e l y  a f t e r  t h e

w i l l  o f  a  m a r r i e d  p e r s o n  i s  a d m i t t e d  t o  p r o b a t e , t h e  c l e r k  o f  t h e  c o u r t

s h a l l  g i v e  n o t i c e  t o  t h e  t e s t a t o r ' s  s u r v i v i n g  s p o u s e ,  i n f o r m i n g  h i m  o f  

t h e  d a t e  b e f o r e  w h i c h  a  w r i t t e n  e l e c t i o n  m u s t  b e  f i l e d  b y  o r  o n  b e h a l f  

o f  t h e  s u r v i v i n g  s p o u s e  i n  o r d e r  t o  t a k e  a g a i n s t  t h e  w i l l .

S e c .  1 3 . 0 6 . 1 8 0 .  T I M E  L I M I T A T I O N  F O R  F I L I N G  E L E C T I O N . T h e  e l e c ­

t i o n  b y  a  s u r v i v i n g  s p o u s e  t o  t a k e  t h e  s h a r e  p r o v i d e d  m a y  b e  m a d e  a t  

a n y  t i m e  w i t h i n  1 4  d a y s  a f t e r  t h e  e x p i r a t i o n  o f  t h e  t i m e  l i m i t  f o r  t h e  

f i l i n g  o f  c l a i m s . I f ,  a t  t h e  e x p i r a t i o n  o f  t h e  p e r i o d  f o r  m a k i n g  t h e  

e l e c t i o n ,  l i t i g a t i o n  i s  p e n d i n g  t o  d e t e r m i n e  a n y  m a t t e r  o f  l a w  o r  f a c t  

w h i c h  w o u l d  a f f e c t  t h e  a m o u n t  o f  t h e  s h a r e  t o  b e  r e c e i v e d  b y  t h e  

s u r v i v i n g  s p o u s e ,  t h e  r i g h t  o f  t h e  s u r v i v i n g  s p o u s e  t o  m a k e  a n  e l e c ­

t i o n  i s  n o t  b a r r e d  u n t i l  t h e  e x p i r a t i o n  o f  o n e  m o n t h  a f t e r  t h e  f i n a l
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d e t e r m i n a t i o n  o f  t h e  l i t i g a t i o n .

S e c .  1 3 . 0 6 . 1 9 0 .  R I G H T  O P  E L E C T I O N  P E R S O N A L  T O  S U R V I V I N G  S P O U S E .

T h e  r i g h t  o f  e l e c t i o n  o f  t h e  s u r v i v i n g  s p o u s e  I s  p e r s o n a l  t o  h i m .  I t  

i s  n o t  t r a n s f e r a b l e  a n d  c a n n o t  b e  e x e r c i s e d  s u b s e q u e n t  t o  h i s  d e a t h ;  

b u t  i f  t h e  s u r v i v i n g  s p o u s e  i s  i n c o m p e t e n t , t h e  c o u r t  m a y  o r d e r  t h e  

g u a r d i a n  o f  h i s  e s t a t e  t o  e l e c t  f o r  h i m .

S e c .  1 3 . 0 6 . 2 0 0 .  E L E C T I O N  N O T  S U B J E C T  T O  C H A N G E . A n  e l e c t i o n  b y  

o r  o n  b e h a l f  o f  a  s u r v i v i n g  s p o u s e  o n c e  m a d e  i s  b i n d i n g  a n d  i s  n o t  s u b ­

j e c t  t o  c h a n g e  e x c e p t  f o r  t h e  c a u s e s  w h i c h  w o u l d  j u s t i f y  a n  e q u i t a b l e  

d e c r e e  f o r  t h e  r e c l s i o n  o f  a  d e e d .

S e c .  1 3 . 0 6 . 2 1 0 .  W A I V E R  O P  R I G H T  T O  E L E C T .  T h e  r i g h t  o f  e l e c t i o n  

o f  a  s u r v i v i n g  s p o u s e  m a y  b e  w a i v e d  b e f o r e  o r  a f t e r  m a r r i a g e  b y  a  

w r i t t e n  c o n t r a c t ,  a g r e e m e n t  ,  o r  w a i v e r  s i g n e d  b y  t h e  p a r t y  w a i v i n g  t h e  

r i g h t  o f  e l e c t i o n ,  a f t e r  f u l l  d i s c l o s u r e  o f  t h e  n a t u r e  a n d  e x t e n t  o f  1

t h e  r i g h t  i f  t h e  t h i n g  o r  t h e  p r o m i s e  g i v e n  t o  t h e  w a i v i n g  p a r t y  i s  a  j

f a i r  c o n s i d e r a t i o n  u n d e r  a l l  t h e  c i r c u m s t a n c e s . T h i s  w r i t t e n  c o n t r a c t , 

a g r e e m e n t , o r  w a i v e r  m a y  b e  f i l e d  i n  t h e  s a m e  m a n n e r  a s  p r o v i d e d  f o r  

t h e  f i l i n g  o f  a n  e l e c t i o n .

S e c .  1 3 . 0 6 . 2 2 0 .  P R E T E R M I T T E D  C H I L D R E N .  ( a )  W h e n  a  t e s t a t o r  

f a i l s  t o  p r o v i d e  i n  h i s  w i l l  f o r  a n y  o f  h i s  c h i l d r e n  b o r n  o r  a d o p t e d  

a f t e r  t h e  m a k i n g  o f  h i s  l a s t  w i l l ,  t h e  c h i l d ,  w h e t h e r  b o m  b e f o r e  o r  

a f t e r  t h e  t e s t a t o r ' s  d e a t h ,  r e c e i v e s  a  s h a r e  i n  t h e  n e t  e s t a t e  o f  t h e  

t e s t a t o r  e q u a l  I n  v a l u e  t o  t h a t  w h i c h  h e  w o u l d  h a v e  r e c e i v e d  i f  t h e  

t e s t a t o r  h a d  d i e d  i n t e s t a t e ,  u n l e s s  i t  a p p e a r s  f r o m  t h e  w i l l  t h a t  t h e  

o m i s s i o n  w a s  I n t e n t i o n a l .

( b )  I f  a t  t h e  t i m e  o f  m a k i n g  h i s  w i l l  t h e  t e s t a t o r  b e l i e v e s  a n y  

o f  h i s  c h i l d r e n  a r e  d e a d ,  a n d  f a i l s  t o  p r o v i d e  f o r  t h e  c h i l d  i n  h i s  

w i l l ,  t h e  c h i l d  r e c e i v e s  a  s h a r e  i n  t h e  n e t  e s t a t e  o f  t h e  t e s t a t o r  

e q u a l  i n  v a l u e  t o  t h a t  w h i c h  h e  w o u l d  h a v e  r e c e i v e d  i f  t h e  t e s t a t o r
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h a d  d i e d  i n t e s t a t e ,  u n l e s s  i t  a p p e a r s  f r o m  t h e  w i l l  o r  f r o m  o t h e r  

e v i d e n c e  t h a t  t h e  t e s t a t o r  w o u l d  n o t  h a v e  d e v i s e d  a n y t h i n g  t o  t h e  

c h i l d  h a d  h e  k n o w n  t h a t  t h e  c h i l d  w a s  a l i v e .

( c )  I n  t h i s  s e c t i o n  " n e t  e s t a t e "  m e a n s  t h e  e s t a t e  r e m a i n i n g  

a f t e r  t h e  a m o u n t  d e v i s e d  t o  t h e  s u r v i v i n g  s p o u s e  h a s  b e e n  d e d u c t e d .

A R T I C L E  4 .  M I S C E L L A N E O U S  P R O V I S I O N S .

S e c .  1 3 . 0 6 . 2 4 0 .  F A I L U R E  O F  T E S T A M E N T A R Y  P R O V I S I O N S  B Y  L A P S E  O R  

O T H E R W I S E .  ( a )  I f  a  d e v i s e  o f  p r o p e r t y  n o t  i n c l u d e d  i n  a  r e s i d u a r y  

c l a u s e  o f  t h e  w i l l  i s  v o i d ,  r e v o k e d ,  o r  l a p s e s ,  i t  b e c o m e s  p a r t  o f  t h e  

r e s i d u e ,  a n d  p a s s e s  t o  t h e  r e s i d u a r y  d e v i s e e , u n l e s s  a  c o n t r a r y  i n t e n t  

i s  i n d i c a t e d  b y  t h e  t e r m s  o f  t h e  w i l l .  j

( b )  W h e n  a n  e s t a t e  i s  d e v i s e d  t o  a  r e l a t i v e  o f  t h e  t e s t a t o r ,  a n d  J

t h e  d e v i s e e  d i e s  b e f o r e  t h e  t e s t a t o r  l e a v i n g  l i n e a l  d e s c e n d a n t s , t h e  !

d e v i s e  d o e s  n o t  l a p s e  b y  r e a s o n  o f  t h e  d e a t h ,  b u t  t h e  e s t a t e  d e v i s e d  o r  

b e q u e a t h e d  v e s t s  i n  t h e  l i n e a l  d e s c e n d a n t s  o f  t h e  d e v i s e e  i n  t h e  s a m e  

m a n n e r  a s  i f  h e  h a d  s u r v i v e d  t h e  t e s t a t o r  a n d  d i e d  i n t e s t a t e ,

( c )  W h e n  a  d e v i s e  I s  t o  a  c l a s s  a n d  a  m e m b e r  o f  t h e  c l a s s  d i e s

b e f o r e  t h e  t e s t a t o r  a n d  t h e r e  i s  n o  p r o v i s i o n  i n  t h e  w i l l  f o r  t h a t

c o n t i n g e n c y ,  t h e  m e m b e r s  o f  t h e  c l a s s  w h o  s u r v i v e  t h e  t e s t a t o r  t a k e

t h e  s h a r e  w h i c h  t h e  d e c e a s e d  m e m b e r  w o u l d  h a v e  t a k e n  h a d  h e  s u r v i v e d

t h e  t e s t a t o r .  B u t , i f  t h e  d e c e a s e d  m e m b e r  o f  t h e  c l a s s  i s  a  r e l a t i v e  j

I
w i t h i n  t h e  t h i r d  d e g r e e  o f  k i n d r e d ,  c o m p u t e d  b y  t h e  c i v i l  l a w ,  o r  a n  

a d o p t e d  c h i l d ,  t h e  d e s c e n d a n t s  o f  t h e  d e c e a s e d  m e m b e r  t a k e  p e r  s t i r p e s  

t h e  s h a r e  w h i c h  t h e  d e c e a s e d  m e m b e r  w o u l d  h a v e  t a k e n  h a d  h e  s u r v i v e d  

t h e  t e s t a t o r .

S e c .  1 3 . 0 6 . 2 5 0 .  R E N U N C I A T I O N  B Y  H E I R  O R  D E V I S E E .  A n  h e i r  o r  

d e v i s e e  m a y  r e n o u n c e  t h e  s u c c e s s i o n  t o  t h e  p r o p e r t y  o f  t h e  d e c e d e n t , 

b u t  t h e  r e n u n c i a t i o n  i s  s u b j e c t  t o  t h e  r i g h t s  o f  a l l  c r e d i t o r s  o f  t h e  

h e i r  o r  d e v i s e e .  I n  c a s e  o f  a n  e f f e c t i v e  r e n u n c i a t i o n  b y  t h e  h e i r ,
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t h e  p r o p e r t y  d e s c e n d s  a s  I f  h e  h a d  d i e d  b e f o r e  t h e  d e c e d e n t .

S e c ,  1 3 . 0 6 . 2 6 0 .  F O R E I G N  E X E C U T I O N  O R  R E V O C A T I O N . A  w i l l  e x e ­

c u t e d  o r  r e v o k e d  o u t s i d e  t h i s  s t a t e  i n  a  m a n n e r  p r e s c r i b e d  b y  t h i s  

t i t l e  o r  a  w r i t t e n  w i l l  e x e c u t e d  o r  r e v o k e d  o u t s i d e  t h i s  s t a t e  i n  a  

m a n n e r  p r e s c r i b e d  b y  t h e  l a w  o f  t h e  p l a c e  o f  i t s  e x e c u t i o n  o r  r e v o c a ­

t i o n  o r  b y  t h e  l a w  o f  t h e  t e s t a t o r ' s  d o m i c i l e  a t  t h e  t i m e  o f  h i s  d e a t h ,  

h a s  t h e  s a m e  f o r c e  a n d  e f f e c t  i n  t h i s  s t a t e  a s  i f  e x e c u t e d  o r  r e v o k e d  

i n  t h i s  s t a t e  i n  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  t i t l e .

S e e .  1 3 . 0 6 . 2 7 0 .  D E V I S E  T O  T R U S T E E  O P  I N T E R - V I V O S  T R U S T .  ( a )  A  

d e v i s e  m a y  b e  m a d e  t o  t h e  t r u s t e e  o f  a  w r i t t e n  t r u s t  e s t a b l i s h e d  b y  

t h e  t e s t a t o r  o r  a n y  o t h e r  p e r s o n  b e f o r e  o r  c o n c u r r e n t l y  w i t h  t h e  e x e ­

c u t i o n  o f  t h e  w i l l  o r  t o  a  t r u s t  t o  b e  e s t a b l i s h e d  i n  w r i t i n g  a t  a  j

f u t u r e  d a t e .  A  f u t u r e  t r u s t  I n s t r u m e n t  o r  a m e n d m e n t  t o  i t  s h a l l  b e  

s i g n e d  b y  t h e  s e t t l o r .

( b )  U n l e s s  t h e  w i l l  p r o v i d e s  o t h e r w i s e ,  t h e  p r o p e r t y  d e v i s e d  o r  

b e q u e a t h e d  I s  n o t  c o n s i d e r e d  h e l d  u n d e r  a  t e s t a m e n t a r y  t r u s t  o f  t h e  

t e s t a t o r  b u t  b e c o m e s  a  p a r t  o f  t h e  p r i n c i p a l  o f  t h e  t r u s t  t o  w h i c h  i t  

i s  g i v e n  t o  b e  a d m i n i s t e r e d  a n d  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  t h e  

p r o v i s i o n s  o f  t h e  i n s t r u m e n t  e s t a b l i s h i n g  t h e  t r u s t  a n d  a n y  a m e n d m e n t

t o  I t .  |

( c )  A n  e n t i r e  r e v o c a t i o n  o f  t h e  t r u s t  b e f o r e  t h e  t e s t a t o r ' s  d e a t h  

i n v a l i d a t e s  t h e  d e v i s e  o r  b e q u e s t  u n l e s s  t h e  w i l l  d i r e c t s  o t h e r w i s e .

S e c .  1 3 . 0 6 . 2 8 0 .  D E P O S I T  O F  M I L L  W I T H  C O U R T  D U R I N G  T E S T A T O R ' S  

L I F E T I M E . ( a )  A  w i l l  m a y  b e  d e p o s i t e d  b y  t h e  p e r s o n  m a k i n g  i t ,  o r  b y  

s o m e  p e r s o n  f o r  h i m ,  w i t h  a  c l e r k  o f  t h e  s u p e r i o r  c o u r t . B e f o r e  

a c c e p t i n g  a  w i l l  f o r  d e p o s i t ,  t h e  c l e r k  m a y  r e q u i r e  p r o o f  s a t i s f a c t o r y  

t o  h i m  c o n c e r n i n g  t h e  t e s t a t o r ' s  I d e n t i t y  . a n d  r e s i d e n c e . T h e  a d m i n i s ­

t r a t i v e  d i r e c t o r  o f  c o u r t s  s h a l l  e s t a b l i s h  r e g u l a t i o n s  g o v e r n i n g  t h e  

d e p o s i t  o f  t h e  w i l l ,  i n c l u d i n g  p r e s c r i p t i o n  o f  a  r e a s o n a b l e  f e e  f o r
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d e p o s i t .

( b )  D u r i n g  t h e  l i f e t i m e  o f  t h e  t e s t a t o r  a  w i l l  s o  d e p o s i t e d  

s h a l l  b e  d e l i v e r e d  o n l y  t o  t h e  t e s t a t o r  o r  t o  a n o t h e r  p e r s o n  a u t h o r i z e d  

b y  h i m  b y  h i s  w r i t t e n  o r d e r .

( c )  U p o n  p r e s e n t a t i o n  o f  c o n v i n c i n g  p r o o f  o f  t h e  d e a t h  o f  t h e  

t e s t a t o r ,  t h e  c l e r k  s h a l l  n o t i f y  t h e  p e r s o n  o r  p e r s o n s  n a m e d  o n  t h e  

e n d o r s e m e n t  o f  t h e  w r a p p e r  o f  t h e  w i l l  t h a t  t h e  w i l l  i s  o n  d e p o s i t  a t  

h i s  o f f i c e .  U p o n  r e q u e s t ,  h e  s h a l l  d e l i v e r  t h e  w i l l  t o  t h e  n a m e d  p e r ­

s o n  o r  p e r s o n s . I f  n o  q u a l i f i e d  p e r s o n  r e q u e s t s  t h e  d e l i v e r y  o f  t h e  

w i l l  w i t h i n  1 4  d a y s  a f t e r  t h e  g i v i n g  o f  n o t i c e ,  o r  i f  t h e  w i l l  d o e s  n o t  

s p e c i f y  o n  t h e  w r a p p e r  t h e  p e r s o n  t o  w h o m  i t  s h a l l  b e  d e l i v e r e d ,  t h e  

c l e r k  s h a l l  o p e n  t h e  w r a p p e r  a n d  i n s p e c t  t h e  w i l l . I f  a n  e x e c u t o r  i s  

n a m e d  i n  t h e  w i l l ,  t h e  c l e r k  s h a l l  n o t i f y  t h e  e x e c u t o r  t h a t  t h e  w i l l

i s  o n  d e p o s i t ,  a n d  u p o n  r e c e i p t  o f  r e q u e s t , t h e  c l e r k  s h a l l  d e l i v e r  t h e  

w i l l  t o  t h e  p e r s o n  n a m e d  a s  e x e c u t o r .  I f  n o  e x e c u t o r  i s  n a m e d  i n  t h e  

w i l l ,  o r  i f  t h e  p e r s o n  s o  n a m e d  i s  d e c e a s e d ,  o r  f a i l s  t o  t a k e  t h e  w i l l  

w i t h i n  1 4  d a y s  a f t e r  n o t i c e  i s  g i v e n ,  t h e  c l e r k  s h a l l  g i v e  n o t i c e  t o  

t h e  d e v i s e e s  n a m e d  i n  t h e  w i l l  t h a t  t h e  w i l l  i s  o n  d e p o s i t ,  a n d  u p o n  

r e q u e s t ,  t h e  c l e r k  s h a l l  d e l i v e r  t h e  w i l l  t o  a n y  o r  a l l  t h e  d e v i s e e s .

( d )  T h e s e  p r o v i s i o n s  f o r  t h e  d e p o s i t i n g  o f  a  w i l l  d u r i n g  t h e  

l i f e t i m e  o f  a  t e s t a t o r  a r e  s o l e l y  f o r  t h e  p u r p o s e  o f  p r o v i d i n g  a  s a f e  

a n d  c o n v e n i e n t  r e p o s i t o r y  f o r  a  w i l l ,  a n d  n o  w i l l  w h i c h  h a s  b e e n  d e ­

p o s i t e d  s h a l l  b e  t r e a t e d  f o r  p u r p o s e s  o f  p r o b a t e  a n y  d i f f e r e n t l y  f r o m  

a  w i l l  t h a t  h a s  n o t  b e e n  d e p o s i t e d .

C H A P T E R  1 1 .  D E S C E N T  A N D  D I S T R I B U T I O N .

S e c .  1 3 - 1 1 . 0 1 0 .  G E N E R A L  R U L E S  O F  D E S C E N T .  T h e  n e t  e s t a t e  o f  a  

p e r s o n  w h o  h a s  d i e d  i n t e s t a t e  d e s c e n d s  a n d  i s  d i s t r i b u t e d  a s  f o l l o w s :

( 1 )  T h e  s u r v i v i n g  s p o u s e  r e c e i v e s  t h e  f o l l o w i n g  s h a r e :

( A )  o n e - h a l f  o f  t h e  n e t  e s t a t e  i f  t h e  i n t e s t a t e  i s  
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s u r v i v e d  b y  i s s u e ;  o r

( B )  t h e  f i r s t  $ 5 , 0 0 0  a n d  o n e - h a l f  o f  t h e  r e m a i n d e r  o f  

t h e  n e t  e s t a t e ,  i f  t h e r e  i s  n o  s u r v i v i n g  i s s u e ,  b u t  t h e  i n t e s t a t e  

i s  s u r v i v e d  b y  o n e  o r  m o r e  o f  h i s  p a r e n t s ,  o r  o f  h i s  b r o t h e r s , 

s i s t e r s  o r  t h e i r  i s s u e ;  o r

( C )  a l l  o f  t h e  n e t  e s t a t e ,  i f  t h e r e  i s  n o  s u r v i v i n g

i s s u e  o r  p a r e n t  o r  i s s u e  o f  a  p a r e n t .

( 2 )  T h e  s h a r e  o f  t h e  n e t  e s t a t e  n o t  d i s t r i b u t a b l e  t o  t h e  

s u r v i v i n g  s p o u s e ,  o r  t h e  e n t i r e  n e t  e s t a t e  i f  t h e r e  i s  n o  s u r v i v i n g  

s p o u s e ,  d e s c e n d s  a n d  i s  d i s t r i b u t e d  a s  f o l l o w s :

( A )  T o  t h e  i s s u e  o f  t h e  i n t e s t a t e ; i f  t h e y  a r e  a l l  i n  

t h e  s a m e  d e g r e e  o f  k i n s h i p  t o  t h e  i n t e s t a t e ,  t h e y  t a k e  e q u a l l y ,

o r  i f  o f  u n e q u a l  d e g r e e , t h e n  t h o s e  o f  m o r e  r e m o t e  d e g r e e s  t a k e

b y  r e p r e s e n t a t i o n .

( B )  I f  t h e r e  i s  n o  s u r v i v i n g  i s s u e  o f  t h e  i n t e s t a t e , 

t h e n  t o  t h e  s u r v i v i n g  p a r e n t s ,  b r o t h e r s  a n d  s i s t e r s  a n d  t h e  i s s u e  

o f  d e c e a s e d  b r o t h e r s  a n d  s i s t e r s  o f  t h e  i n t e s t a t e . E a c h  l i v i n g  

p a r e n t  o f  t h e  I n t e s t a t e  i s  t r e a t e d  a s  o f  t h e  s a m e  d e g r e e  a s  a  

b r o t h e r  o r  s i s t e r  a n d  i s  e n t i t l e d  t o  t h e  s a m e  s h a r e  a s  a  b r o t h e r  

o r  s i s t e r .  I s s u e  o f  d e c e a s e d  b r o t h e r s  a n d  s i s t e r s  t a k e  b y  r e p r e ­

s e n t a t i o n .

( C )  I f  t h e r e  i s  n o  s u r v i v i n g  i s s u e ,  o r  p a r e n t  o r  

b r o t h e r  o r  s i s t e r  o f  t h e  I n t e s t a t e ,  t h e n  t o  t h e  i s s u e  o f  b r o t h e r s  

a n d  s i s t e r s . I f  t h e s e  d i s t r i b u t e e s  a r e  a l l  i n  t h e  s a m e  d e g r e e  o f  

k i n s h i p  t o  t h e  i n t e s t a t e , t h e y  t a k e  e q u a l l y ,  o r  i f  o f  u n e q u a l  

d e g r e e ,  t h e n  t h o s e  o f  m o r e  r e m o t e  d e g r e e s  t a k e  b y  r e p r e s e n t a t i o n .

( D )  I f  t h e r e  i s  n o  s u r v i v i n g  i s s u e ,  o r  p a r e n t  o f  t h e  

i n t e s t a t e ,  o r  i s s u e  o f  a  p a r e n t , t h e n  t o  t h e  s u r v i v i n g  g r a n d ­

p a r e n t s  o f  t h e  i n t e s t a t e  e q u a l l y .
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( E )  I f  t h e r e  i s  n o  s u r v i v i n g  i s s u e ,  o r  p a r e n t , o r  i s ­

s u e  o f  a  p a r e n t ,  o r  g r a n d p a r e n t  o f  t h e  i n t e s t a t e ,  t h e n  t o  t h e  

i s s u e  o f  d e c e a s e d  g r a n d p a r e n t s .  I f  t h e s e  d i s t r i b u t e e s  a r e  a l l  i n  

t h e  s a m e  d e g r e e  o f  k i n s h i p  t o  t h e  i n t e s t a t e ,  t h e y  t a k e  e q u a l l y ,  

o r  i f  o f  u n e q u a l  d e g r e e ,  t h e n  t h o s e  o f  m o r e  r e m o t e  d e g r e e  t a k e  b y  

r e p r e s e n t a t i o n .

( F )  I f  t h e r e  i s  n o  s u r v i v i n g  i s s u e ,  o r  p a r e n t ,  o r  

i s s u e  o f  a  p a r e n t , o r  g r a n d p a r e n t ,  o r  i s s u e  o f  a  g r a n d p a r e n t , 

t h e n  t o  t h e  n e x t  o f  k i n  i n  t h e  n e a r e s t  d e g r e e  o f  k i n s h i p  t o  t h e  

i n t e s t a t e  p e r  c a p i t a  w i t h o u t  r e p r e s e n t a t i o n .  j

( G )  I f  t h e r e  i s  n o  p e r s o n  m e n t i o n e d  i n  ( A )  -  ( F )  o f  

t h i s  s u b s e c t i o n ,  t h e n  t o  t h e  S t a t e  o f  A l a s k a .

( 3 )  " R e p r e s e n t a t i o n "  m e a n s  t h e  m e t h o d  o f  d e t e r m i n i n g  d i s ­

t r i b u t i o n  w h e n  t h e  t a k e r s  a r e  n o t  i n  e q u a l  d e g r e e s  o f  k i n s h i p  w i t h  

r e s p e c t  t o  t h e  i n t e s t a t e . T a k e r s  b y  r e p r e s e n t a t i o n  a r e  d e t e r m i n e d  a s  

f o l l o w s :

( A )  T h e  e s t a t e  i s  d i v i d e d  i n t o  e q u a l  s h a r e s ,  o n e  f o r  

e a c h  l i v i n g  p e r s o n  i n  t h e  n e a r e s t  d e g r e e  o f  k i n s h i p  a n d  o n e  f o r  

e a c h  p e r s o n  i n  t h e  n e a r e s t  d e g r e e  w h o  d i e d  b e f o r e  t h e  i n t e s t a t e ,  

b u t  w h o  l e f t  i s s u e  s u r v i v i n g .

( B )  E a c h  s h a r e  o f  a  d e c e a s e d  p e r s o n  i n  t h e  n e a r e s t  

d e g r e e  i s  i n  t u r n  d i v i d e d  i n  t h e  s a m e  m a n n e r  a m o n g  h i s  s u r v i v i n g  

c h i l d r e n  a n d  t h e  i s s u e  o f  h i s  c h i l d r e n  w h o  h a v e  d i e d  l e a v i n g  i s s u e  

w h o  s u r v i v e  t h e  i n t e s t a t e .

( C )  T h i s  d i v i s i o n  s h a l l  c o n t i n u e  u n t i l  e a c h  p o r t i o n  

f a l l s  t o  a  l i v i n g  p e r s o n . A l l  d i s t r i b u t e e s  e x c e p t  t h o s e  i n  t h e  

n e a r e s t  d e g r e e  a r e  s a i d  t o  t a k e  b y  r e p r e s e n t a t i o n .

( 4 )  T h e  d e g r e e s  o f  k i n d r e d  a r e  c o m p u t e d  a c c o r d i n g  t o  r u l e s  

o f  t h e  c i v i l  l a w ;  t h a t  i s ,  b y  c o u n t i n g  u p w a r d  f r o m  t h e  I n t e s t a t e  t o
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t h e  n e a r e s t  c o m m o n  a n c e s t o r  a n d  t h e n  d o w n w a r d  t o  t h e  r e l a t i v e ,  t h e  

d e g r e e  o f  k i n s h i p  b e i n g  t h e  s u m  o f  t h e s e  t w o  c o u n t s .

S e c .  1 3 . 1 1 . 0 2 0 .  M A T T E R S  A F F E C T I N G  A N D  N O T  A F F E C T I N G  T H E  R I G H T  T O  

I N H E R I T .  ( a )  D e s c e n d a n t s  a n d  o t h e r  r e l a t i v e s  o f  t h e  i n t e s t a t e ,  c o n ­

c e i v e d  b e f o r e  h i s  d e a t h  b u t  b o m  t h e r e a f t e r ,  i n h e r i t  a s  i f  t h e y  h a d  

b e e n  b o r n  i n  t h e  l i f e t i m e  o f  t h e  i n t e s t a t e  a n d  s u r v i v e d  h i m .  W i t h  t h i s  

e x c e p t i o n ,  t h e  d e s c e n t  a n d  d i s t r i b u t i o n  o f  i n t e s t a t e  e s t a t e s  i s  d e t e r ­

m i n e d  b y  t h e  r e l a t i o n s h i p s  e x i s t i n g  a t  t h e  t i m e  o f  t h e  d e a t h  o f  t h e  

i n t e s t a t e .

( b )  K i n d r e d  o f  t h e  h a l f  b l o o d  i n h e r i t  t h e  s a m e  s h a r e  w h i c h  t h e y  

w o u l d ,  h a v e  i i n h e r i t e d  i f  t h e y  h a d  b e e n  o f  t h e  w h o l e  b l o o d .

( c )  F o r  t h e  p u r p o s e  o f  i n h e r i t a n c e  t o ,  t h r o u g h ,  a n d  f r o m  a n  

a d o p t e d  c h i l d ,  t h e  c h i l d  s h a l l  b e  t r e a t e d  a s  i f  h e  w e r e  t h e  n a t u r a l  

c h i l d  o f  h i s  a d o p t i n g  p a r e n t s ,  a n d  c e a s e s  t o  b e  t r e a t e d  a s  t h e  c h i l d  o f  

h i s  n a t u r a l  p a r e n t s  f o r  p u r p o s e s  o f  i n t e s t a t e  s u c c e s s i o n .

( d )  F o r  t h e  p u r p o s e  o f  i n h e r i t a n c e  t o ,  t h r o u g h ,  a n d  f r o m  a n  

i l l e g i t i m a t e  c h i l d ,  t h e  c h i l d  i s  t r e a t e d  t h e  s a m e  a s  i f  h e  w e r e  t h e  

l e g i t i m a t e  c h i l d  o f  h i s  n a t u r a l  p a r e n t s ,  a n d  i n h e r i t s  f r o m  h i s  n a t u r a l  

p a r e n t s  a n d  f r o m  t h e i r  k i n d r e d ,  l i n e a l  a n d .  c o l l a t e r a l ,  i n  t h e  s a m e  

m a n n e r  a s  i f  h e  h a d  b e e n  b o r n  i n  l a w f u l  w e d l o c k .

( e )  A  p e r s o n  w h o  w i l f u l l y  a n d  u n l a w f u l l y  t a k e s  o r  p r o c u r e s  t o  b e  

t a k e n  t h e  l i f e  o f  a  p e r s o n  i s  c o n s i d e r e d  t o  h a v e  p r e d e c e a s e d  t h e  

d e c e d e n t  a s  t o  p r o p e r t y  w h i c h  w o u l d  h a v e  p a s s e d  f r o m  t h e  e s t a t e  o f  t h e  

d e c e d e n t  t o  t h e  s l a y e r  u n d e r  t h e  s t a t u t e s  o f  d e s c e n t  a n d  d i s t r i b u t i o n .

( f )  T h e  f a c t  t h a t  a  p e r s o n  i s  a n  a l i e n  d o e s  n o t  a f f e c t  t h e  p a s ­

s a g e  o f  p r o p e r t y  t o  o r  t h r o u g h  h i m  b y  t h e  s t a t u t e s  o f  d e s c e n t  a n d  

d i s t r i b u t i o n .

( g )  A  p e r s o n  w h o  i s  r e l a t e d  t o  t h e  i n t e s t a t e  t h r o u g h  t w o  l i n e s  

o f  r e l a t i o n s h i p ,  t h o u g h  u n d e r  e i t h e r  o n e  a l o n e  h e  m i g h t  c l a i m  a s  n e x t
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o f  k i n ,  i s  n e v e r t h e l e s s  e n t i t l e d  t o  o n l y  o n e  s h a r e  w h i c h  s h a l l  b e  t h e  

s h a r e  b a s e d  o n  t h e  r e l a t i o n s h i p  w h i c h  w o u l d  e n t i t l e  h i m  t o  t h e  l a r g e r  

s h a r e .

S e c .  1 3 - 1 1 . 0 3 0 .  P A R T I A L  I N T E S T A C Y .  I f  p a r t  b u t  n b t  a l l  o f  t h e

e s t a t e  o f  a  d e c e d e n t  I s  v a l i d l y  d i s p o s e d  o f  b y  w i l l ,  t h e  p a r t  n o t  d i s ­

p o s e d  o f  b y  w i l l  i s  d i s t r i b u t e d  a s  p r o v i d e d  f o r  i n t e s t a t e  e s t a t e s .

S e c .  1 3 . 1 1 . 0 4 0 .  A D V A N C E M E N T S ,  ( a )  I f  a  p e r s o n  d i e s  i n t e s t a t e

a s  t o  a l l  o r  p a r t  o f  h i s  e s t a t e ,  p r o p e r t y  w h i c h  h e  g a v e  i n  h i s  l i f e ­

t i m e  a s  a n  a d v a n c e m e n t  t o  a n y  p e r s o n  w h o ,  i f  t h e  i n t e s t a t e  h a d  d i e d  a t

t h e  t i m e  o f  m a k i n g  t h e  a d v a n c e m e n t ,  w o u l d  b e  e n t i t l e d  t o  i n h e r i t  a  

p a r t  o f  h i s  e s t a t e ,  i s  c o u n t e d  t o w a r d  t h e  a d v a n c e e ' s  i n t e s t a t e  s h a r e .

T o  t h e  e x t e n t  t h a t  i t  d o e s  n o t  e x c e e d  t h e  i n t e s t a t e  s h a r e  t h e  a d v a n c e ­

m e n t  i s  c o n s i d e r e d  a s  p a r t  o f  t h e  i n t e s t a t e  e s t a t e  i n  t h e  d i v i s i o n  a n d  

d i s t r i b u t i o n  o f  t h e  e s t a t e .  T h e  p e r s o n  t o  w h o m  t h e  a d v a n c e m e n t  w a s  

m a d e  i s  n o t  r e q u i r e d  t o  r e f u n d  a n y  p a r t  o f  i t ,  a l t h o u g h  i t  e x c e e d s  h i s  

s h a r e  i n  t h e  e n t i r e  e s t a t e .  E v e r y  g r a t u i t o u s  i n t e r  v i v o s  t r a n s f e r  i s  

c o n s i d e r e d  t o  b e  a n  a b s o l u t e  g i f t  a n d  n o t  a n  a d v a n c e m e n t  u n l e s s  s h o w n  

t o  b e  a n  a d v a n c e m e n t .

( b )  T h e  a d v a n c e m e n t  i s  c o n d i d e r e d  a s  o f  i t s  v a l u e  a t  t h e  t i m e  t h e  

a d v a n c e e  c a m e  i n t o  p o s s e s s i o n  o r  e n j o y m e n t  o r  a t  t h e  t i m e  o f  t h e  d e a t h  

o f  t h e  i n t e s t a t e ,  w h i c h e v e r  f i r s t  o c c u r s .

( c )  I f  t h e  a d v a n c e e  d i e s  b e f o r e  t h e  i n t e s t a t e ,  l e a v i n g  a  l i n e a l  

h e i r  w h o  t a k e s  f r o m  t h e  i n t e s t a t e ,  t h e  a d v a n c e m e n t  i s  t a k e n  i n t o  a c ­

c o u n t  i n  t h e  s a m e  m a n n e r  a s  i f  i t  h a d  b e e n  m a d e  d i r e c t l y  t o  t h e  h e i r .

I f  t h e  h e i r  i s  e n t i t l e d  t o  a  l e s s e r  s h a r e  i n  t h e  e s t a t e  t h a n  t h e  

a d v a n c e e  w o u l d  h a v e  b e e n  e n t i t l e d  h a d  h e  s u r v i v e d  t h e  i n t e s t a t e ,  t h e n  

t h e  o n l y  p r o p o r t i o n  o f  t h e  a d v a n c e m e n t  a t t r i b u t e d  t o  t h e  h e i r  s h a l l  b e  

t h e  s a m e  a s  t h e  a m o u n t  h e  w o u l d  h a v e  i n h e r i t e d ,  h a d  t h e r e  b e e n  n o  a d ­

v a n c e m e n t ,  b e a r s  t o  t h e  a m o u n t  w h i c h  t h e  a d v a n c e e  w o u l d  h a v e  i n h e r i t e d ,
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h a d  t h e r e  b e e n  n o  a d v a n c e m e n t .

S e c .  1 3 . 1 1 . 0 5 0 .  D O W E R  A B O L I S H E D .  T h e  e s t a t e  o f  d o w e r  i s  

a b o l i s h e d .  N o t h i n g  c o n t a i n e d  h e r e i n  s h a l l  b e  i n t e r p r e t e d  t o  d i v e s t  

a n y  p e r s o n  o f  a n y  p r e s e n t  a c c r u e d  r i g h t s  i n  l a n d .

S e c .  1 3 . 1 1 . 0 6 0 .  D E V O L U T I O N  O P  P R O P E R T Y  U P O N  S I M U L T A N E O U S  D E A T H .

( a )  W h e n  t h e  t i t l e  o f  p r o p e r t y  o r  t h e  d e v o l u t i o n  o f  i t  d e p e n d s  u p o n  

p r i o r i t y  o f  d e a t h  a n d  t h e r e  i s  n o  s u f f i c i e n t  e v i d e n c e  t h a t  p e r s o n s  h a v e  

d i e d  o t h e r w i s e  t h a n  s i m u l t a n e o u s l y , t h e  p r o p e r t y  o f  e a c h  p e r s o n  i s  j

d i s p o s e d  o f  a s  i f  h e  o r  s h e  h a d  s u r v i v e d ,  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  

i n  t h i s  s e c t i o n .
j

( b )  W h e r e  t w o  o r  m o r e  b e n e f i c i a r i e s  a r e  d e s i g n a t e d  t o  t a k e  s u c ­

c e s s i v e l y  b y  r e a s o n  o f  s u r v i v o r s h i p  u n d e r  a n o t h e r  p e r s o n ' s  d i s p o s i t i o n  

o f  p r o p e r t y  a n d  t h e r e  i s  n o  s u f f i c i e n t  e v i d e n c e  t h a t  t h e s e  b e n e f i c i -
j

a r i e s  h a v e  d i e d  o t h e r w i s e  t h a n  s i m u l t a n e o u s l y ,  t h e  p r o p e r t y  t h u s  d i s -  j
I

p o s e d  o f  i s  d i v i d e d ,  i n t o  a s  m a n y  e q u a l  p o r t i o n s  a s  t h e r e  a r e  s u c c e s s i v e  j 

b e n e f i c i a r i e s  a n d  t h e s e  p o r t i o n s  s h a l l  b e  d i s t r i b u t e d  r e s p e c t i v e l y  t o  

t h o s e  w h o  w o u l d  h a v e  t a k e n  i n  t h e  e v e n t  t h a t  e a c h  d e s i g n a t e d  b e n e f i c i a r y  

h a d  s u r v i v e d .

( e )  W h e r e  t h e r e  i s  n o  s u f f i c i e n t  e v i d e n c e  t h a t  t w o  J o i n t  t e n a n t s  

o r  t e n a n t s  b y  t h e  e n t i r e t y  h a v e  d i e d  o t h e r w i s e  t h a n  s i m u l t a n e o u s l y ,  t h e  

p r o p e r t y  s o  h e l d  i s  d i s t r i b u t e d  o n e - h a l f  a s  i f  o n e  h a d  s u r v i v e d  a n d  o n e -  

h a l f  a s  i f  t h e  o t h e r  h a d  s u r v i v e d .  I f  t h e r e  a r e  m o r e  t h a n  t w o  j o i n t  

t e n a n t s  a n d  a l l  o f  t h e m  h a v e  s o  d i e d ,  t h e  p r o p e r t y  d i s t r i b u t e d  s h a l l  b e  

i n  t h e  p r o p o r t i o n  t h a t  o n e  b e a r s  t o  t h e  w h o l e  n u m b e r  o f  j o i n t  t e n a n t s .

( d )  W h e r e  t h e  i n s u r e d  a n d  t h e  b e n e f i c i a r y  i n ,  a  p o l i c y  o f  l i f e  o r  

a c c i d e n t  i n s u r a n c e  h a v e  d i e d  a n d  t h e r e  i s  n o  s u f f i c i e n t  e v i d e n c e  t h a t  

t h e y  h a v e  d i e d  o t h e r w i s e  t h a n  s i m u l t a n e o u s l y ,  t h e  p r o c e e d s  o f  t h e  p o l i c j i  

a r e  d i s t r i b u t e d  a s  i f  t h e  i n s u r e d  h a d  s u r v i v e d  t h e  b e n e f i c i a r y . 1
( e )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  i n  a n y  c a s e  o f  w i l l s ,  l i v i n g
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t r u s t s ,  d e e d s ,  o r  c o n t r a c t s  o f  i n s u r a n c e  w h e r e i n  p r o v i s i o n  h a s  b e e n  

m a d e  f o r  d i s t r i b u t i o n  o f  p r o p e r t y  d i f f e r e n t  f r o m  t h e  p r o v i s i o n s  o f  

t h i s  s e c t i o n .

( f )  T h i s  s e c t i o n  s h a l l  b e  s o  c o n s t r u e d  a n d  i n t e r p r e t e d  a s  t o  e f ­

f e c t u a t e  i t s  g e n e r a l  p u r p o s e  t o  m a k e  u n i f o r m  t h e  l a w  i n  t h o s e  s t a t e s  

w h i c h  h a v e  e n a c t e d  i t .

( g )  T h i s  s e c t i o n  m a y  b e  c i t e d  a s  t h e  U n i f o r m  S i m u l t a n e o u s  D e a t h

L a w .

C H A P T E R  1 6 .  G E N E R A L  A D M I N I S T R A T I O N .

A R T I C L E  1 .  P R O B A T E  A N D  G R A N T  O P  A D M I N I S T R A T I O N .

S e c .  1 3 . 1 * 6 . 0 0 5 .  C H A R A C T E R  O P  P R O C E E D I N G .  T h e  a d m i n i s t r a t i o n  o f  

t h e  e s t a t e  o f  a  d e c e d e n t ,  f r o m  t h e  f i l i n g  o f  t h e  p e t i t i o n  f o r  p r o b a t e  

o r  f o r  a d m i n i s t r a t i o n  u n t i l  t h e  d e c r e e  o f  f i n a l  d i s t r i b u t i o n  a n d  t h e  

d i s c h a r g e  o f  t h e  l a s t  p e r s o n a l  r e p r e s e n t a t i v e ,  i s  a  s i n g l e  p r o c e e d i n g  

f o r  p u r p o s e s  o f  j u r i s d i c t i o n .  T h e  e n t i r e  p r o c e e d i n g  i s  i n  r e m .  N o  r e ­

q u i r e m e n t  o f  n o t i c e  i s  j u r i s d i c t i o n a l  u n l e s s  e x p r e s s l y  s o  p r o v i d e d .

S e c .  1 3 . 1 6 . 0 1 0 .  D U T Y  O F  T H E  C U S T O D I A N  O P  A  W I L L .  W i t h i n  a  

r e a s o n a b l e  t i m e  a f t e r  t h e  d e a t h  o f  a  t e s t a t o r  t h e  p e r s o n  h a v i n g  c u s t o d y  

o f  h i s  w i l l  s h a l l  d e l i v e r  i t  t o  t h e  c l e r k  o f  t h e  c o u r t  h a v i n g  j u r i s ­

d i c t i o n  o f  t h e  e s t a t e .  T h e  c o u r t  m a y  o r d e r  t h e  c u s t o d i a n  t o  p r o d u c e  

t h e  w i l l .

S e c .  1 3 . 1 6 . 0 1 5 .  W H O  M A Y  P E T I T I O N .  A n  i n t e r e s t e d  p e r s o n  m a y  

p e t i t i o n  t h e  c o u r t

( 1 )  t o  a d m i t  t h e  w i l l  t o  p r o b a t e ,  w h e t h e r  i t  i s  w r i t t e n  o r  

o r a l ,  i n  h i s  p o s s e s s i o n  o r  n o t ,  l o s t ,  d e s t r o y e d ,  o r  n o t  i n  t h e  s t a t e ;

( 2 )  t o  a p p o i n t  a n  e x e c u t o r  i f  o n e  i s  d e s i g n a t e d  i n  t h e  w i l l :

( 3 )  t o  a p p o i n t  a n  a d m i n i s t r a t o r ,  i f  n o  e x e c u t o r  i s  s p e c i ­

f i e d ,  o r  i f  t h e  p e r s o n  s p e c i f i e d  i s  n o t  q u a l i f i e d  o r  r e f u s e s  t o  s e r v e ,  

o r  i f  t h e r e  i s  n o  w i l l .
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S e c .  1 3 . 1 6 . 0 2 0 .  Q U A L I F I C A T I O N S  O F  P E R S O N S  W H O  M A Y  S E R V E  A S  P E R -  j 

S O N A L  R E P R E S E N T A T I V E S . A  p e r s o n  m a y  s e r v e  a s  p e r s o n a l  r e p r e s e n t a t i v e  

e x c e p t

( 1 )  o n e  w h o  i s  u n d e r  1 9  y e a r s  o f  a g e ,

( 2 )  a  j u d i c i a l  o f f i c e r ,

( 3 )  a  n o n r e s i d e n t ,  e x c e p t  t h a t

( A )  a  p e r s o n  n a m e d  o r  s p e c i f i e d  a s  e x e c u t o r ,  w h o  i s  n o t  

a  r e s i d e n t , m a y  q u a l i f y  b y  b e c o m i n g ;  a  r e s i d e n t ,  r e p l a c i n g  a n  a d ­

m i n i s t r a t o r  w i t h  t h e  w i l l  a n n e x e d  i f  o n e  h a s  b e e n  a p p o i n t e d ,  o r

b e c o m i n g  a  j o i n t  e x e c u t o r  i f  a n o t h e r  e x e c u t o r  h a s  q u a l i f i e d ;

( B )  a  p e r s o n a l  r e p r e s e n t a t i v e  w h o  i s  a  r e s i d e n t  a n d  b e ­

c o m e s  a  n o n r e s i d e n t , o r  o n e  w h o  i s  n o t  a  r e s i d e n t  a n d  d o e s  n o t  b e ­

c o m e  a  r e s i d e n t  m a y  q u a l i f y  b y  f i l i n g  a  b o n d  t o  b e  a p p r o v e d  b y  t h e  

c o u r t , a n d  a n  i r r e v o c a b l e  p o w e r  o f  a t t o r n e y  c o n s t i t u t i n g  t h e  c l e r k  

o f  t h e  c o u r t  a g e n t  t o  a c c e p t  s e r v i c e  o f  p r o c e s s  o r  n o t i c e  i n  a n y  

p r o c e e d i n g  r e l a t i n g  t o  a d m i n i s t r a t i o n  o f  t h e  e s t a t e ;

( 4 )  a  p e r s o n  w h o m  t h e  c o u r t  f i n d s  u n s u i t a b l e .

S e c .  1 3 . 1 6 . 0 2 5 .  O R D E R  O F  P E R S O N S  E N T I T L E D .  I f  t h e r e  i s  n o  w i l l  

o r  i f  n o  e x e c u t o r  i s  s p e c i f i e d  i n  t h e  w i l l ,  o r  i f  t h e  p e r s o n  s p e c i f i e d  

r e f u s e s  t o  s e r v e , t h e  c o u r t  s h a l l  g r a n t  d o m i c i l i a r y  l e t t e r s  o f .  g e n e r a l  

a d m i n i s t r a t i o n  t o  o n e  o r  m o r e  o f  t h e  f o l l o w i n g  p e r s o n s ,  i f  q u a l i f i e d ,  

i n  t h e  f o l l o w i n g  o r d e r :

( 1 )  t o  t h e  s u r v i v i n g  s p o u s e  o r  n e x t  o f  k i n  o r  b o t h ,  o r  t o  a  

p e r s o n  o r  p e r s o n s  n o m i n a t e d  b y  t h e m  o r  a n y  o f  t h e m ;

( 2 )  i f  t h e r e  i s  n e i t h e r  s u r v i v i n g  s p o u s e  n o r  n e x t  o f  k i n ,  o r  

i f  n o n e  o f  t h e  d e s i g n a t e d  p e r s o n s  f i l e s  a  p e t i t i o n  f o r  l e t t e r s  w i t h i n  

3 0  d a y s  a f t e r  t h e  d e a t h  o f  t h e  d e c e d e n t , t h e n  t o  a n y  o t h e r  q u a l i f i e d  

p e r s o n  o r  c o r p o r a t i o n  o r  n a t i o n a l  b a n k i n g  a s s o c i a t i o n  ( i f  o n e  o r  m o r e  

o f  t h e  p r i n c i p a l  c r e d i t o r s  o f  t h e  d e c e d e n t  p e t i t i o n  t o  s e r v e  a s
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a d m i n i s t r a t o r s  a n d  t h e  c o u r t  f i n d s  t h e m  s u i t a b l e ,  t h e y  m a y  b e  s e l e c t e d  

i n  p r e f e r e n c e  t o  o t h e r s  m a d e  e l i g i b l e  b y  t h i s  p a r a g r a p h ) ;

( 3 )  a  s o l e  l e g a t e e  m a y  b e  a p p o i n t e d  b y  t h e  c o u r t  a t  h i s  r e ­

q u e s t  t o  r e p l a c e  a  d i s i n t e r e s t e d  p e r s o n  f o r m e r l y  a p p o i n t e d  b y  t h e  c o u r t ;

( 4 )  t h e  c o u r t  m a y  o n  i t s  o w n  m o t i o n  o r  a t  t h e  i n s t a n c e  o f  a n  

i n t e r e s t e d  p e r s o n  r e m o v e  a  p e r s o n  w h o  b e c o m e s  d i s q u a l i f i e d .

S e c .  1 3 - 1 6 . 0 3 0 .  D E M A N D  P O R  N O T I C E  O P  P R O B A T E  O R  A P P O I N T M E N T .  A n  

i n t e r e s t e d  p e r s o n  m a y  a t  a n y  t i m e  f i l e  a  d e m a n d  f o r  n o t i c e  b e f o r e  h e a r ­

i n g  o n  a  p e t i t i o n  t o  a d m i t  a  w i l l  t o  p r o b a t e  o r  t o  a p p o i n t  a  p e r s o n a l  

r e p r e s e n t a t i v e  o t h e r  t h a n  a  s p e c i a l  a d m i n i s t r a t o r .  A f t e r  t h e  f i l i n g  o f  

t h i s  d e m a n d ,  t h e  c o u r t  m a y  n o t  h e a r  t h e  p e t i t i o n  w i t h o u t  g i v i n g  n o t i c e .

S e c .  1 3 . 1 6 . 0 3 5 .  H E A R I N G  O N  P E T I T I O N .  T h e  c o u r t  m a y  a t  a n y  t i m e  

h e a r  a  p e t i t i o n  f o r  t h e  a d m i s s i o n  o f  a  w i l l  t o  p r o b a t e  o r  t h e  a p p o i n t ­

m e n t  o f  a  p e r s o n a l  r e p r e s e n t a t i v e  w i t h  o r  w i t h o u t  n o t i c e .

S e c .  1 3 . 1 6 . 0 4 0 .  H E A R I N G  W I T H O U T  N O T I C E .  ( a )  T h e  p e t i t i o n  m a y  b e  

h e a r d  w i t h o u t  p r i o r  n o t i c e  u n l e s s  a  d e m a n d  f o r  n o t i c e  i s  o r  h a s  b e e n  

f i l e d ,  o r  t h e  p e t i t i o n  i s  o p p o s e d .  A f t e r  h e a r i n g ,  t h e  c o u r t  m a y  i n  i t s  

d i s c r e t i o n  i s s u e  l e t t e r s  t e s t a m e n t a r y  o r  l e t t e r s  o f  a d m i n i s t r a t i o n ,  o r  

m a y  o r d e r  a  h e a r i n g  w i t h  n o t i c e .

( b )  I m m e d i a t e l y  u p o n  t h e  i s s u a n c e  o f  l e t t e r s ,  t h e  c l e r k  s h a l l  

p u b l i s h  a  n o t i c e  o f  t h e  a p p o i n t m e n t  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  ( 1 )  

i d e n t i f y i n g  h i m ,  ( 2 )  a d v i s i n g  c r e d i t o r s  o f  t h e  d e c e d e n t  t h a t  f a i l u r e  t o  

f i l e  t h e i r  c l a i m s  w i t h i n  t h e  s p e c i f i e d  s t a t u t o r y  t i m e  w i l l  r e s u l t  i n  t h e  

c l a i m s  b e i n g  f o r e v e r  b a r r e d ,  a n d  ( 3 )  s t a t i n g  t h e  t i m e  w i t h i n  w h i c h  t h e  

a p p o i n t m e n t  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o r  t h e  p r o b a t e  o f  t h e  w i l l  

m a y  b e  c o n t e s t e d .  A  c o p y  o f  t h e  n o t i c e  o f  a p p o i n t m e n t  s h a l l  b e  s e r v e d  

p e r s o n a l l y  o r  b y  r e g i s t e r e d  m a i l  o n  e a c h  h e i r  a n d  d e v i s e e  w h o s e  n a m e  ■ 

a n d  a d d r e s s  a r e  k n o w n .

S e c .  1 3 . 1 6 . 0 4 5 .  C O N T E S T  O P  P R O B A T E  O R  A P P O I N T M E N T  A F T E R  H E A R I N G
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W I T H O U T  N O T I C E .  ( a )  A n  i n t e r e s t e d  p e r s o n  m a y  o p p o s e  t h e  a p p o i n t m e n t  

o r  p r o b a t e  a f t e r  h e a r i n g  w i t h o u t  n o t i c e  b y  f i l i n g  a  s t a t e m e n t  o f  t h e  

g r o u n d s  o f  h i s  o b j e c t i o n  i n  t h e  c o u r t .

( b )  I f  a  s t a t e m e n t  o f  o b j e c t i o n  i s  f i l e d  w i t h  t h e  c o u r t  w i t h i n  

t h e  a p p r o p r i a t e  t i m e ,  t h e  c o u r t  s h a l l  p r o v i d e  f o r  a  h e a r i n g ,  n o t i c e  o f  

w h i c h  i s  t o  b e  s e n t  t o  e a c h  h e i r  o r  d e v i s e e  w h o s e  a d d r e s s  i s  k n o w n .

I f  t h e  c o n t e s t  i s  b a s e d  u p o n  a n o t h e r  w i l l ,  n o t i c e  w i l l  b e  g i v e n  i n  a d ­

d i t i o n  t o  e a c h  d e v i s e e  i n  t h e  o t h e r  w i l l  w h o s e  a d d r e s s  i s  k n o w n  a n d  t o  

o t h e r  p e r s o n s  a s  t h e  c o u r t  m a y  d i r e c t .

( c )  I f  t h e  c o n t e s t  i s  o n  a n y  g r o u n d  o t h e r  t h a n  a  s u b s e q u e n t  w i l l ,  

t h e  s t a t e m e n t  m a y  b e  f i l e d  o n l y  w i t h i n  f o u r  m o n t h s  a f t e r  t h e  n o t i c e  o f  

a p p o i n t m e n t  o f  a  p e r s o n a l  r e p r e s e n t a t i v e  o r  b e f o r e  t h e  o r d e r  o f  f i n a l  

d i s t r i b u t i o n ,  w h i c h e v e r  i s  s h o r t e r .

S e c .  1 3 . 1 6 . 0 5 0 .  H E A R I N G  W I T H  N O T I C E . ( a )  P e t i t i o n  s h a l l  b e

h e a r d  o n l y  a f t e r  n o t i c e  i f  a  d e m a n d  f o r  n o t i c e  i s  f i l e d ,  o r  t h e  p r o b a t e

o r  a p p o i n t m e n t  i s  o p p o s e d ,  o r  t h e  c o u r t  r e f u s e d  t o  g r a n t  l e t t e r s  i n  t h e

s u m m a r y  h e a r i n g .

( b )  I f  a  h e a r i n g  w i t h  n o t i c e  i s  r e q u i r e d ,  t h e  c o u r t  s h a l l  ( 1 )  f i x  

a  t i m e  a n d  p l a c e  f o r  h e a r i n g ,  a n d  ( 2 )  p r o v i d e  f o r  t h e  g i v i n g  o f  n o t i c e  

b e f o r e  t h e  h e a r i n g .

S e c .  1 3 . 1 6 . 0 5 5 .  N O T I C E  R E Q U I R E M E N T S ,  ( a )  N o t i c e  b e f o r e  t h e  

h e a r i n g  s h a l l  b e  d i r e c t e d  t o  a l l  i n t e r e s t e d  p e r s o n s  a n d  t h e  a l l e g e d  

d e c e d e n t .

( b )  N o t i c e  I n c l u d e s  ( 1 )  t h e  p e r t i n e n t  f a c t s , ( 2 )  t h e  t i m e  a n d  

p l a c e  o f  h e a r i n g ,  ( 3 )  a d v i s e  t o  c r e d i t o r s  t o  p r e s e n t  t h e i r  c l a i m s  w i t h ­

i n  t h e  s t a t u t o r y  t i m e  o r  b e  f o r e v e r  b a r r e d ,  ( 4 )  a  s t a t e m e n t  t h a t  s u c h  

i s  t h e  c a s e ,  i f  t h e  w i l l  I s  b e i n g  c o n t e s t e d ,  ( 5 )  i n f o r m a t i o n  a s  t o  t h e  

p r o v i s i o n s  f o r  c o n t e s t .

( c )  N o t i c e  s h a l l  b e  m a d e  ( 1 )  b y  p u b l i c a t i o n ,  ( 2 )  b y  s e r v i c e  u p o n
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e a c h  h e i r  a n d  d e v i s e e  w h o s e  n a m e  a n d  a d d r e s s  a r e  k n o w n ,  e i t h e r  p e r ­

s o n a l l y  o r  b y  r e g i s t e r e d  m a i l ,  ( 3 )  b y  r e g i s t e r e d  m a i l  t o  t h e  l a s t  k n o w n  

r e s i d e n c e  o f  t h e  d e c e d e n t  i f  t h e r e  i s  a n y  d o u b t  t h a t  t h e  a l l e g e d  d e ­

c e d e n t  i s  d e a d  o r  i f  a n  i n t e r e s t e d  p e r s o n  s o  r e q u e s t s ,  ( 4 )  t o  e a c h  

d e v i s e e  i n  t h e  o t h e r  w i l l ,  a n d  t o  o t h e r  p e r s o n s  a s  t h e  c o u r t  d i r e c t s  i f  

a n o t h e r  w i l l  i s  s o u g h t  t o  b e  p r e s e n t e d .

S e c .  1 3 . 1 6 . 0 6 0 .  S U B S E Q U E N T  W I L L S .  ( a )  I f  a n o t h e r  w i l l  o f  t h e  

d e c e d e n t  i s  d i s c o v e r e d ,  i t  m a y  b e  p r e s e n t e d  f o r  p r o b a t e  a t  a n y  t i m e  b e ­

f o r e  f i n a l  d i s t r i b u t i o n  o f  t h e  e s t a t e  s o  l o n g  a s  i t  i s  w i t h i n  t h e  t i m e  

s p e c i f i e d  i n  s e c .  8 0  o f  t h i s  c h a p t e r .

( b )  A t  a n y  t i m e  b e f o r e  t h e  d e c r e e  f o r  f i n a l  d i s t r i b u t i o n ,  a n d  a s

a  p a r t  o f  t h e  p r o c e e d i n g  a l r e a d y  i n i t i a t e d  f o r  p r o b a t e  o r  f o r  a d m i n i s ­

t r a t i o n ,  t h e  c o u r t  m a y  h e a r  a  p e t i t i o n  f o r  t h e  p r o b a t e  o f  a  w i l l  o f  t h e  

d e c e d e n t  n o t  t h e r e t o f o r e  p r e s e n t e d  f o r  p r o b a t e .  I t  m a y  h e a r  i t  a t  t h e

s a m e  t i m e  a s  a n y  o t h e r  w i l l ,  a n d  d e t e r m i n e  w h i c h  i f  a n y  w i l l  i s  t o  b e

a d m i t t e d ,  o r  i t  m a y  r e v o k e  a  p r i o r  g r a n t  o f  l e t t e r s  a n d  a d m i t  t h e  s u b ­

s e q u e n t  w i l l  t o  p r o b a t e .

S e c .  1 3 . 1 6 . 0 6 5 .  R E Q U E S T  P O R  N O T I C E  O P  H E A R I N G S .  A t  a n y  t i m e  

a f t e r  t h e  i s s u a n c e  o f  l e t t e r s ,  a  p e r s o n  i n t e r e s t e d  i n  t h e  e s t a t e  m a y  

s e r v e  t h e  p e r s o n a l  r e p r e s e n t a t i v e  a n d  f i l e  w i t h  t h e  c l e r k  o f  t h e  c o u r t  

i n  w h i c h  t h e  p r o c e e d i n g s  a r e  p e n d i n g ,  t o g e t h e r  w i t h  a n  a d m i s s i o n  o r  

p r o o f  o f  s e r v i c e ,  a  r e q u e s t ,  s t a t i n g  t h a t  h e  d e s i r e s  n o t i c e  b y  o r d i n a r y  

m a i l  o f  t h e  t i m e  a n d  p l a c e  o f  a l l  h e a r i n g s  o n  t h e  s e t t l e m e n t  o f  a c c o u n t  

o n  f i n a l  d i s t r i b u t i o n  a n d  o n  a n y  o t h e r  m a t t e r s  f o r  w h i c h  n o t i c e  i s  r e ­

q u i r e d  b y  l a w ,  b y  r u l e  o f  c o u r t ,  o r  b y  a n  o r d e r  i n  t h e  p a r t i c u l a r  c a s e .  

U n l e s s  t h e  c o u r t  o t h e r w i s e  d i r e c t s ,  t h e  c l e r k  s h a l l ,  f r o m  t h e  t i m e  o f  

f i l i n g ,  g i v e  t h e  n o t i c e  s p e c i f i e d  i n  t h e  r e q u e s t .

S e c .  1 3 . 1 6 . 0 7 0 .  S E A R C H  P O R  D E C E D E N T .  I f  t h e  c o u r t  d e t e r m i n e s

t h a t  t h e r e  i s  a  d o u b t  o f  t h e  f a c t  o f  d e a t h  o f  t h e  a l l e g e d  d e c e d e n t , i t
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m a y  o r d e r  t h e  p e r s o n a l  r e p r e s e n t a t i v e  t o  s e a r c h  f o r  t h e  a l l e g e d  d e c e ­

d e n t ,  b y  a n y  m e t h o d  t h e  c o u r t  d i r e c t s ,  i n c l u d i n g  o n e  o r  m o r e  o f  t h e  

f o l l o w i n g :

( 1 )  i n s e r t i n g  i n  a n y  a p p r o p r i a t e  p u b l i c a t i o n s  o f  a  r e q u e s t  

f o r  i n f o r m a t i o n  c o n c e r n i n g  t h e  a l l e g e d  d e c e d e n t ;

( 2 )  n o t i f y i n g  o f f i c e r s  o f  j u s t i c e  a n d  p u b l i c  w e l f a r e  a g e n c i e s  

i n  a p p r o p r i a t e  p l a c e s  o f  t h e  d i s a p p e a r a n c e  o f  t h e  a l l e g e d  d e c e d e n t ;

( 3 )  u s i n g  a n y  i n v e s t i g a t i v e  a g e n c y .

S e c .  1 3 - 1 6 . 0 7 5 .  P R O O F  R E Q U I R E D  F O R  P R O B A T E  A N D  F O R  A P P O I N T M E N T .

( a )  O n  a  p e t i t i o n  f o r  t h e  p r o b a t e  o f  a  w i l l ,  i f  t h e  c o u r t  f i n d s  t h a t  

t h e  t e s t a t o r  i s  d e a d  a n d  t h a t  t h e  w i l l  w a s  e x e c u t e d  i n  a l l  r e s p e c t s  

a c c o r d i n g  t o  l a w  w h e n  t h e  t e s t a t o r  w a s  o f  s o u n d  m i n d ,  a n d  u n l e s s  t h e  

c o u r t  f i n d s  t h a t  ( ! )  t h e  t e s t a t o r  w a s  a c t i n g  u n d e r  u n d u e  i n f l u e n c e ,  

f r a u d ,  o r  r e s t r a i n t ;  ( 2 )  t h e  w i l l  w a s  r e v o k e d ;  o r  ( 3 )  f o r  a n y  o t h e r  

r e a s o n ,  t h e  w i l l  s h o u l d  n o t  b e  a d m i t t e d ,  t h e n  t h e  c o u r t  s h a l l  o r d e r  t h e  

w i l l  a d m i t t e d  t o  p r o b a t e  a s  t h e  l a s t  w i l l  o f  t h e  t e s t a t o r .

( b )  O n  a  p e t i t i o n  f o r  t h e  a p p o i n t m e n t  o f  a n  e x e c u t o r  o r  a d m i n i s ­

t r a t o r ,  t h e  c o u r t  s h a l l  d e t e r m i n e  w h e t h e r  t h e  d e c e a s e d  d i e d  t e s t a t e  o r  

i n t e s t a t e  a n d  s h a l l  g r a n t  l e t t e r s  a c c o r d i n g l y ,  o r ,  o n  p r o p e r  g r o u n d s ,  

d e n y  t h e  p e t i t i o n .

S e c .  1 3 . 1 6 . 0 8 0 .  T I M E  L I M I T  F O R  P R O B A T E  A N D  A D M I N I S T R A T I O N .  N o  

w r i t t e n  w i l l  m a y  b e  a d m i t t e d  t o  p r o b a t e  a n d  n o  a d m i n i s t r a t i o n  m a y  b e  

g r a n t e d  u n l e s s  a p p l i c a t i o n  I s  m a d e  t o  t h e  c o u r t  w i t h i n  f i v e  y e a r s  f r o m  

t h e  d e a t h  o f  t h e  d e c e d e n t .

S e c .  1 3 . 1 6 . 0 8 5 .  F I N A L T Y  O F  O R D E R .  T h e  c o u r t  o r d e r  a d m i t t i n g  t h e  

w i l l  t o  p r o b a t e ,  o r  a p p o i n t i n g  a  p e r s o n a l  r e p r e s e n t a t i v e  I s  f i n a l  i f  

n o t  c o n t e s t e d  o r  a p p e a l e d  f r o m ,  s u b j e c t  t o  t h e  f o l l o w i n g  e x c e p t i o n s j

( 1 )  I t  m a y  b e  c h a n g e d  o r  r e v o k e d  b e f o r e  t h e  d e c r e e  o f  f i n a l  

d i s t r i b u t i o n  t o  a d m i t  t o  p r o b a t e  a  s u b s e q u e n t  w i l l  n o t  p r e v i o u s l y
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p r e s e n t e d  t o  t h e  c o u r t .

( 2 )  I t  m a y  b e  v a c a t e d  o r  m o d i f i e d  f o r  c a u s e .

( 3 )  T h e  f i n d i n g  o f  t h e  f a c t  o f  d e a t h  i s  c o n c l u s i v e  a s  t o  

t h e  a l l e g e d  d e c e d e n t  o n l y  i f  n o t i c e  o f  t h e  h e a r i n g  o n  t h e  p e t i t i o n  f o r  

p r o b a t e  o r  f o r  t h e  a p p o i n t m e n t  o f  a  p e r s o n a l  r e p r e s e n t a t i v e  i s  s e n t  b y  

r e g i s t e r e d  m a i l  t o  t h e  d e c e d e n t  a t  h i s  l a s t  k n o w n  r e s i d e n c e ,  a n d  t h e  

c o u r t  f i n d s  t h a t  a  s e a r c h ,  w h e n  o r d e r e d  b y  t h e  c o u r t ,  w a s  m a d e .  E v e n  

w h e n  t h e  n o t i c e  h a s  b e e n  s e n t  a n d  t h e  s e a r c h ,  i f  o r d e r e d ,  m a d e ,  t h e  

a l l e g e d  d e c e d e n t ,  i f  a l i v e ,  m a y  n e v e r t h e l e s s  a t  a n y  t i m e  r e c o v e r  t h e  

e s t a t e  f r o m  t h e  p e r s o n a l  r e p r e s e n t a t i v e  i f  i t  i s  i n  h i s  h a n d s ,  o r  t h e  

e s t a t e  a n d  i t s  p r o c e e d s  f r o m  t h e  d i s t r i b u t e e s ,  i f  e i t h e r  i s  i n  t h e i r  

h a n d s .

S e c .  1 3 . 1 6 . 0 9 0 .  P A S S A G E  O P  T I T L E  T O  D E C E D E N T ' S  P R O P E R T Y .  W h e n  a

; 4  , o e r s o n  d i e s ,  t i t l e  t o  h i s  p r o p e r t y ,  e x c e p t  e x e m p t  p r o p e r t y  a n d  h o m e -

5 : s t e a d  i n t e r e s t s ,  p a s s e s  t o  t h e  p e r s o n s  t o  w h o m  i t  i s  d e v i s e d ,  o r  i f

6 ,. t h e r e  i s  n o  w i l l ,  o r  i f  t h e  w i l l  d o e s  n o t  d i s p o s e  o f  a l l  o f  t h e  d e c e -

7 : d e n t ' s  p r o p e r t y ,  t o  t h e  p e r s o n s  w h o  s u c c e e d  t o  h i s  e s t a t e  a s  h i s  h e i r s .

•j H o w e v e r ,  t h e  p r o p e r t y  i s  s u b j e c t  t o  t h e  p o s s e s s i o n  o f  t h e  p e r s o n a l

■ 7 ,j r e p r e s e n t a t i v e  a n d  t o  t h e  e l e c t i o n  o f  t h e  s u r v i v i n g  s p o u s e .  T h e  p r o -

7 : p e r t y  a l s o  i s  c h a r g e a b l e  w i t h  t h e  e x p e n s e s  o f  a d m i n i s t e r i n g  t h e  e s t a t e
ij

; a n d  t h e  p a y m e n t  o f  o t h e r  c l a i m s  a n d  a l l o w a n c e s  t o  t h e  f a m i l y ,  e x c e p t  a s

. 2 ,; o t h e r w i s e  p r o v i d e d  i n  t h i s  t i t l e .

"3 11 S e c .  1 3 . 1 6 . 0 9 5 .  E F F E C T  O F  W I L L  N O T  A D M I T T E D  T O  P R O B A T E .  E x c e p t

4.| a s  p r o v i d e d  i n  t h e  a d m i n i s t r a t i o n  o f  s m a l l  e s t a t e s ,  a  w i l l  n o t  a d m i t t e d

5 t o  p r o b a t e  i s  n o t  p r o o f  o f  t i t l e  t o ,  o r  o f  t h e  r i g h t  t o  p o s s e s s i o n  o f ,

6 .  a n y  p r o p e r t y  d i s p o s e d  o f  b y  t h e  w i l l .

/ ■ A R T I C L E  2 .  A D M I N I S T A T O R S  A N D  E X E C U T O R S .

78 S e c .  1 3 . 1 6 . 1 0 5 .  I S S U A N C E  A N D  R E V O C A T I O N  O F  L E T T E R S .  T h e  c o u r t

9 ; s h a l l  i s s u e  l e t t e r s  t o  t h e  a p p o i n t e d  p e r s o n a l  r e p r e s e n t a t i v e  w h e n  h e
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h a s  g i v e n  t h e  r e q u i r e d  b o n d .  W h e n  l e t t e r s  a r e  r e v o k e d ,  t h e  p e r s o n a l  

r e p r e s e n t a t i v e  w h o  w a s  i s s u e d  t h e  l e t t e r s  s h a l l  r e t u r n  t h e m  t o  t h e  c o u r t  

f o r  c a n c e l l a t i o n ,  a n d  t h e  c o u r t  s h a l l  r e i s s u e  a p p r o p r i a t e  l e t t e r s .

S e c .  1 3 . 1 6 . 1 1 0 .  R E M O V A L  O F  T H E  P E R S O N A L  R E P R E S E N T A T I V E .  T h e  

c o u r t  m a y  r e m o v e  t h e  p e r s o n a l  r e p r e s e n t a t i v e  i f  h e  ( 1 )  b e c o m e s  f o r  a n y  

r e a s o n  u n s u i t a b l e  o r  i n c a p a b l e  o f  d i s c h a r g i n g  h i s  t r u s t ,  ( 2 )  m i s m a n a g e s  

t h e  e s t a t e ,  ( 3 )  f a i l s  t o  p e r f o r m  a n y  d u t y  i m p o s e d  b y  l a w  o r  o r d e r  o f  

t h e  c o u r t ,  ( 4 )  f a i l s  t o  m a i n t a i n  t h e  r e q u i r e d  b o n d ,  o r  ( 5 )  c e a s e s  t o  b e  

a  r e s i d e n t  o f  t h e  s t a t e  w i t h o u t  a p p o i n t i n g  a n  a g e n t  t o  a c c e p t  s e r v i c e .  * 

T h e  c o u r t , o n  i t s  o w n  m o t i o n ,  m a y ,  o r  o n  p e t i t i o n  o f  a n  i n t e r e s t e d  p e r - :  

s o n  s h a l l ,  o r d e r  t h e  r e p r e s e n t a t i v e  t o  a p p e a r  a n d  s h o w  c a u s e  w h y  h e  \ 

s h o u l d  n o t  b e  r e m o v e d .  O f f i c i a l  a c t s  o f  a  p e r s o n a l  r e p r e s e n t a t i v e  t o  ! 

w h o m  l e t t e r s  w e r e  l a w f u l l y  i s s u e d  p e r f o r m e d  b e f o r e  h i s  r e m o v a l  a r e  n o t  

r e n d e r e d  i n v a l i d  b y  h i s  r e m o v a l .  |

S e c .  1 3 - 1 6 . 1 1 5 .  S U C C E S S O R  P E R S O N A L  R E P R E S E N T A T I V E S .  U p o n  t h e  I 

d e a t h ,  r e m o v a l ,  o r  t h e  a c c e p t a n c e  b y  t h e  c o u r t  o f  t h e  r e s i g n a t i o n  o f  a  I 

p e r s o n a l  r e p r e s e n t a t i v e , t h e  c o u r t  m a y  a p p o i n t  a  s u c c e s s o r .  I t  s h a l l  i 

a p p o i n t  o n e  i f  t h e r e  i s  n o  o t h e r  p e r s o n a l  r e p r e s e n t a t i v e  a n d  t h e  a d m i n -  !
i

. I
i s t r a t i o n  i s  n o t  c o m p l e t e .  A  s u c c e s s o r  p e r s o n a l  r e p r e s e n t a t i v e ,  i n c l u d ­

i n g  a n  a d m i n i s t r a t o r  w i t h  t h e  w i l l  a n n e x e d ,  h a s  a l l  t h e  r i g h t s  a n d  

p o w e r s  o f  h i s  p r e d e c e s s o r  ( s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  j o i n t  a d m i n ­

i s t r a t i o n )  e x c e p t  t h a t  a n  a d m i n i s t r a t o r  w i t h  t h e  w i l l  a n n e x e d  s h a l l  n o t  

e x e r c i s e  p o w e r s  g i v e n  i n  t h e  w i l l  w h i c h  b y  i t s  t e r m s  w e r e  p e r s o n a l  t o  

t h e  e x e c u t o r .

S e c .  1 3 . 1 6 . 1 2 0 .  P O W E R S  O F  S U R V I V I N G  P E R S O N A L  R E P R E S E N T A T I V E S . I f  

t h e  n u m b e r  o f  j o i n t  p e r s o n a l  r e p r e s e n t a t i v e s  i s  r e d u c e d  b y  t h e  d e a t h  o r  

t e r m i n a t i o n  b y  c o u r t  o r d e r  o f  t h e  a p p o i n t m e n t  o f  o n e  o r  m o r e  o f  t h e m ,  

t h e  s u r v i v o r  o r  s u r v i v o r s  m a y  e x e r c i s e  t h e  p o w e r s  f o r m e r l y  e x e r c i s a b l e  

b y  a l l ,  e x c e p t  i n  t h e  c a s e  o f  a  p o w e r  g i v e n  b y  w i l l ,  t h e  t e r m s  o f  w h i c h
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p r o v i d e  o t h e r w i s e .

S e c .  1 3 . 1 6 . 1 2 5 .  J O I N T  A N D  S E V E R A L  P O W E R S  O P  P E R S O N A L  R E P R E S E N T A ­

T I V E S .  ( a )  W h e n  t h e r e  a r e  t w o  o r  m o r e  p e r s o n a l  r e p r e s e n t a t i v e s ,  a l l  

o f  t h e m  m u s t  j o i n  i n  t h e  e x e r c i s e  o f  t h e  p o w e r  t o

( 1 )  s u e  o n  b e h a l f  o f  t h e  e s t a t e ;

( 2 )  e m p l o y  a n y  p e r s o n  o t h e r  t h a n  t h o s e  n e c e s s a r y  t o  m a i n ­

t a i n  t h e  p r o p e r t y  o r  b u s i n e s s  o f  t h e  d e c e a s e d  p e n d i n g  a d m i n i s t r a t i o n ;

( 3 )  s e l l  o r  t e r m i n a t e  t h e  b u s i n e s s  o f  t h e  d e c e d e n t ;

( 4 )  v o t e  s h a r e s  o f  a  c o r p o r a t i o n ;

( 5 )  d o  a n y  o t h e r  t h i n g  w h i c h  b y  t h e  t e r m s  o f  t h e  w i l l  m u s t  

b e  d o n e  j o i n t l y .

( b )  A l l  o t h e r  p o w e r s  m a y  b e  e x e r c i s e d  b y  a n y  o n e  o f  t h e m ,  u n l e s s  

t h e  w i l l  o t h e r w i s e  p r o v i d e s .

S e c .  1 3 . 1 6 . 1 3 0 .  C O M P E N S A T I O N  O F  P E R S O N A L  R E P R E S E N T A T I V E S .  ( a )

I f  a  t e s t a t o r  b y  w i l l  m a k e s  p r o v i s i o n  f o r  t h e  c o m p e n s a t i o n  o f  h i s  e x e c ­

u t o r  o r  a d m i n i s t r a t o r ,  t h a t  s h a l l  b e  h i s  f u l l  c o m p e n s a t i o n ,  u n l e s s  

b e f o r e  q u a l i f y i n g  a s  p e r s o n a l  r e p r e s e n t a t i v e ,  h e  f i l e s  i n  t h e  c o u r t  a  

r e n u n c i a t i o n  o f  t h e  c o m p e n s a t i o n  p r o v i d e d  f o r  b y  w i l l .  H o w e v e r ,  i f  t h e  

e s t a t e  i s  i n s u f f i c i e n t  t o  s a t s i f y  t h e  c l a i m s  a g a i n s t  i t ,  t h e  c o u r t  m a y  

r e d u c e  t h e  c o m p e n s a t i o n .  I f  t h e  w i l l  c o n t a i n s  n o  p r o v i s i o n  f o r  c o m p e n ­

s a t i o n ,  o r  i f  a  c l a i m  o r  r i g h t  u n d e r  s u c h  a  p r o v i s i o n  i s  r e n o u n c e d ,  t h e  

c o u r t  s h a l l  a l l o w  t h e  f o l l o w i n g  a m o u n t s :

( 1 )  f o r  t h e  f i r s t  $ 1 , 0 0 0  o r  l e s s ,  a t  t h e  r a t e  o f  7 %;

( 2 )  f o r  a l l  a b o v e  t h a t  s u m  a n d  n o t  e x c e e d i n g  $ 2 , 0 0 0 ,  a t  t h e  

r a t e  o f  5 % ;

( 3 )  f o r  a l l  a b o v e  $ 2 , 0 0 0  a n d  n o t  e x c e e d i n g  $ 4 , 0 0 0 ,  a t  t h e  

r a t e  o f  M%;

( 4 )  f o r  a l l  a b o v e  $ 4 , 0 0 0 ,  a t  t h e  r a t e  o f  2 % .

( b )  W h e n  t h e r e  a r e  m o r e  t h a n  o n e  p e r s o n a l  r e p r e s e n t a t i v e s ,

-23-



1

2

3

4

5

6

7

8

9

10

11

12

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

2 9

c o n c u r r e n t  o r  s u c c e s s i v e  o r  b o t h ,  t h e  c o u r t  m a y  a p p o r t i o n  a m o n g  t h e m  

t h e  c o m p e n s a t i o n  t o  w h i c h  a  s i n g l e  r e p r e s e n t a t i v e  w o u l d  b e  e n t i t l e d ,  

b a s i n g  t h e  a p p o r t i o n m e n t  u p o n  t h e  a c t u a l  s e r v i c e  r e n d e r e d .  T h e  c o u r t  

s h a l l  a l l o v r  r e a s o n a b l e  a t t o r n e y  f e e s  t o  a t t o r n e y s  r e t a i n e d  f o r  t h e  

e s t a t e  a n d  t o  t h e  p e r s o n a l  r e p r e s e n t a t i v e  i f  h e  r e n d e r s  l e g a l  s e r v i c e . 

F e e s  a l l o w e d  t o  t h e  p e r s o n a l  r e  p r e  s  e n t  a t  i  v e  a r e  i n  a d d i t i o n  t o  h i s  

o t h e r  c o m p e n s a t i o n .  C o m p e n s a t i o n  i s  a l l o w e d  a t  t h e  f i n a l  s e t t l e m e n t , 

b u t  a t  a n y  t i m e  d u r i n g  a d m i n i s t r a t i o n ,  a  p e r s o n a l  r e p r e s e n t a t i v e , o r  

a t t o r n e y ,  o r  b o t h ,  m a y  a p p l y  t o  t h e  c o u r t  f o r  a n  a l l o w a n c e  u p o n  t h e  

c o m p e n s a t i o n  t o  b e c o m e  d u e  t h e m .  T h e  c o u r t  m a y  r e d u c e  o r  e l i m i n a t e  t h e  

c o m p e n s a t i o n  o f  a  p e r s o n a l  r e p r e s e n t a t i v e  o r  a t t o r n e y  i f  i t  f i n d s  t h a t  

i n  v i e w  o f  t h e  s e r v i c e s  a c t u a l l y  r e n d e r e d  i t  i s  e x c e s s i v e , o r  i f  h e  h a s  

n o t  d i s c h a r g e d  h i s  d u t i e s  p r o p e r l y . I t  m a y  p r o v i d e  f o r  a d d i t i o n a l  

c o m p e n s a t i o n  t o  a  r e p r e s e n t a t i v e  w h o  h a s  r e n d e r e d  n e c e s s a r y  s e r v i c e  

n o t  r e q u i r e d  o f  h i m  a s  p e r s o n a l  r e p r e s e n t a t i v e  a n d  m a y  i n c r e a s e  t h e  

c o m p e n s a t i o n  w h e r e  f a i r n e s s  r e q u i r e s  i t .

S e c .  1 3 . 1 6 . 1 3 5 .  A L L O W A N C E  F O R  C E R T A I N  L E G A L  P R O C E E D I N G S .  W h e n  a n  

e x e c u t o r  o r  a d m i n i s t r a t o r  w i t h  t h e  w i l l  a n n e x e d  d e f e n d s  t h e  w i l l  o r  

p r o s e c u t e s  i n  g o o d  f a i t h  a n y  p r o c e e d i n g ,  s u c c e s s f u l  o r  n o t , t o  h a v e  i t  

a d m i t t e d  t o  p r o b a t e , h e  i s  a l l o w e d  f r o m  t h e  e s t a t e  h i s  e x p e n s e s ,  i n ­

c l u d i n g  r e a s o n a b l e  a t t o r n e y  f e e s , o f  t h e  d e f e n s e  o r  p r o s e c u t i o n .

S e c . 1 3 . 1 6 . 1 4 0 .  S P E C I A L  A D M I N I S T R A T O R S . A  s p e c i a l  a d m i n i s t r a t o r  

m a y  b e  a p p o i n t e d  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  e s t a t e  b e f o r e  o r  a f t e r  

t h e  a p p o i n t m e n t  a n d  w i t h o u t  r e m o v a l  o f  a n  e x e c u t o r  o r  a  g e n e r a l  a d ­

m i n i s t r a t o r ,  w i t h o u t  n o t i c e  o r  u p o n  n o t i c e  w h i c h  t h e  c o u r t  d i r e c t s .

T h e  a p p o i n t m e n t  m a y  b e  f o r  a  s p e c i f i e d  t i m e , t o  p e r f o r m  d u t i e s  r e s p e c t -  

i n g  s p e c i f i c  p r o p e r t y , o r  t o  p e r f o r m  p a r t i c u l a r  a c t s , a s  s t a t e d  i n  t h e  

o r d e r  o f  a p p o i n t m e n t . T h e  s p e c i a l  a d m i n i s t r a t o r  s h a l l  m a k e  r e p o r t s  a s  

t h e  c o u r t  d i r e c t s , a n d  s h a l l  a c c o u n t  t o  t h e  c o u r t  u p o n  t h e  t e r m i n a t i o n
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o f  h i s  a u t h o r i t y .  E x c e p t  i n s o f a r  a s  c e r t a i n  p r o v i s i o n s  o f  t h i s  t i t l e  

s p e c i f i c a l l y  e x c l u d e  s p e c i a l  a d m i n i s t r a t o r s ,  a n d  e x c e p t  a s  o r d e r e d  b y  

t h e  c o u r t ,  t h e  l a w  r e l a t i n g  t o  p e r s o n a l  r e p r e s e n t a t i v e s  a p p l i e s  t o  

s p e c i a l  a d m i n i s t r a t o r s .  T h e  o r d e r  a p p o i n t i n g  a  s p e c i a l  a d m i n i s t r a t o r  

i s  n o t  a p p e a l a b l e .

A R T I C L E  3 -  B O N D S .

S e c .  1 3 - 1 6 . 1 5 0 .  B O N D  O P  P E R S O N A L  R E P R E S E N T A T I V E .  ( a )  L e t t e r s  

m a y  b e  i s s u e d  t o  a  p e r s o n a l  r e p r e s e n t a t i v e ,  o n l y  a f t e r  h e  f i l e s  a  b o n d  o f  

a n  a m o u n t  d e t e r m i n e d  b y  t h e  c o u r t  t o  b e  s u f f i c i e n t  t o  p r o t e c t  i n t e r e s t e d  

p a r t i e s .  T h e  b o n d ,  t o  b e  p r o c u r e d  a t  t h e  e x p e n s e  o f  t h e  e s t a t e ,  i s  

c o n d i t i o n e d  u p o n  t h e  f a i t h f u l  d i s c h a r g e  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e  

o f  h i s  l a w f u l  d u t i e s .  I n  t h e  a b s e n c e  o f  s p e c i a l  c i r c u m s t a n c e s ,  t h e 1
c o u r t  s h a l l  f i x  t h e  a m o u n t  o f  t h e  b o n d  a t  t h e  s u m  o f  ;

j
( 1 )  t h e  v a l u e  o f  a n y  p a r t  o f  t h e  e s t a t e  w h i c h  a p p e a r s  t o  t h e  

c o u r t  t o  b e  e a s i l y  c o n v e r t i b l e  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e  d u r i n g  t h =  

p e r i o d  o f  a d m i n i s t r a t i o n ,  p l u s

( 2 )  t h e  v a l u e  o f  t h e  e a s i l y  c o n v e r t i b l e  a n n u a l  i n c o m e  o f  t h e

e s t a t e .

( b )  T h e  c o u r t  m a y  a t  a n y  t i m e  i n c r e a s e  o r  d e c r e a s e  t h e  a m o u n t  o f  

t h e  b o n d  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  e s t a t e .  I n  t h e  a b s e n c e  o f  s p e c i a l  

c i r c u m s t a n c e s ,  t h e  c o u r t  s h a l l  c h a n g e  t h e  r e q u i r e d  a m o u n t  t o  c o r r e s p o n d  

t o  n o t  l e s s  t h a n  t h e  s u m  o f  ( a ) ( 1 )  a n d  ( 2 )  o f  t h i s  s e c t i o n .

S e c .  1 3 . 1 6 . 1 5 5 .  P R O V I S I O N  I N  W I L L  R E M O V I N G  B O N D  R E Q U I R E M E N T .  W h e n  

t h e  w i l l  p r o v i d e s  t h e r e  i s  n o  b o n d  r e q u i r e m e n t ,  n o n e  i s  r e q u i r e d ,  u n l e s s  

t h e  c o u r t  d e t e r m i n e s  i t  t o  b e  f o r  t h e  b e s t  i n t e r e s t s  o f  t h e  e s t a t e  t o  

r e i m p o s e  i t .

S e c .  1 3 . 1 6 . 1 6 0 .  R E M O V A L  O P  B O N D  R E Q U I R E M E N T  U P O N  D E P O S I T  O F  P E R ­

S O N A L  A S S E T S  O F  T H E  E S T A T E .  P e r s o n a l  a s s e t s  o f  t h e  e s t a t e  m a y  b e  d e ­

p o s i t e d  w i t h  a  d o m e s t i c  b a n k i n g  o r  t r u s t  c o m p a n y  u p o n  t e r m s  a p p r o v e d  b y
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t h e  c o u r t .  T h e  c o u r t  m a y  r e d u c e  t h e  a m o u n t  o f  t h e  b o n d  r e q u i r e d  i n  

p r o p o r t i o n  t o  t h e  v a l u e  o f  t h e  a s s e t s  d e p o s i t e d ,  o r  m a y  a c c e p t  t h e  d e ­

p o s i t  i n  l i e u  o f  t h e  b o n d .

S e c .  1 3 . 1 6 . 1 6 5 .  A G R E E M E N T  B E T W E E N  P E R S O N A L  R E P R E S E N T A T I V E  A N D  

S U R E T Y  A S  T O  D E P O S I T  O F  A S S E T S . T h e  p e r s o n a l  r e p r e s e n t a t i v e  m a y ,  i f  t h  

s u r e t y  w i s h e s , a n d  t h e  d e p o s i t  i s  o t h e r w i s e  p r o p e r ,  d e p o s i t  a n y  a s s e t  o  

t h e  e s t a t e  i n  a  l a w f u l l y  c o n s t i t u t e d  b a n k ,  s a f e  d e p o s i t  c o m p a n y ,  t r u s t  

c o m p a n y , o r  o t h e r  d e p o s i t a r y  a o p r o v e d  b y  t h e  c o u r t ,  i f  a n  a g r e e m e n t  i s  

m a d e  w i t h  t h e  d e p o s i t a r y  t h a t  a s s e t s  m a y  b e  w i t h d r a w n  o n l y  w i t h  t h e  i

w r i t t e n  c o n s e n t  o f  t h e  s u r e t y  o r  b y  o r d e r  o f  t h e  c o u r t . N o t i c e  t o  t h e  |

!
s u r e t y , w h e n  w i t h d r a w a l  i s  b y  c o u r t  o r d e r ,  i s  a s  t h e  c o u r t  d i r e c t s . j 

S e c .  1 3 . 1 6 . 1 7 0 .  R E D U C T I O N  O F  B O N D  I N  T H E  C A S E  O F  C O R P O R A T E  F I D U C I ­

A R I E S  . I f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  i s  a  t r u s t  c o m p a n y  e x i s t i n g  o r  

d o i n g  b u s i n e s s  u n d e r  t h e  l a w s  o f  A l a s k a ,  t h e  d e p o s i t  o f  c a s h  o r  o t h e r  

c o l l a t e r a l  w i t h  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  r e q u i r e d  b y  l a w  m a y  b e  

a c c e p t e d  b y  t h e  c o u r t  i n  l i e u  o f  a  b o n d .  I f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  

i s  a  b a n k  h o l d i n g  a  v a l i d  c e r t i f i c a t e  o f  a u t h o r i t y ,  t h e  r e q u i r e m e n t  o f

1
t h e  b o n d  m a y  b e  w a i v e d  b y  t h e  c o u r t . j

S e c .  I 3 . l 6 . i 7 5 . O B L I G E E S  O F  B O N D ,  J O I N T  A N D  S E V E R A L  L I A B I L I T Y .

T h e  b o n d  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  b e  d r a w n  t o  t h e  S t a t e  o f  

A l a s k a  t o  t h e  u s e  o f  a l l  p e r s o n s  i n t e r e s t e d  i n  t h e  e s t a t e . T h e  s u r e t i e s  

a r e  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  w i t h  t h e  p e r s o n a l  r e p r e s e n t a t i v e  a n d  

w i t h  e a c h  o t h e r ,  e x c e p t  t h a t  w h e n  t h e  p e n a l  s u m  o f  t h e  b o n d  e x c e e d s  

$ 5 , 0 0 0 ,  t h r e e  o r  m o r e  s u r e t i e s  m a y  b e c o m e  s e v e r a l l y  l i a b l e  f o r  p o r t i o n s  

o f  t h e  s u m ,  s o  l o n g  a s  t h e  t o t a l  i s  e q u a l  t o  t h e  r e q u i r e d  s u m .

S e c .  1 3 - 1 6 . 1 8 0 .  B O N D S  O F  J O I N T  P E R S O N A L  R E P R E S E N T A T I V E S . W h e n  

t w o  o r  m o r e  p e r s o n s  a r e  a p p o i n t e d  p e r s o n a l  r e p r e s e n t a t i v e s  o f  t h e  s a m e  

d e c e d e n t  a n d  a r e  r e q u i r e d  b y  t h e  p r o v i s i o n s  o f  t h i s  t i t l e  t o  g i v e  a  

b o n d ,  t h e  c o u r t  m a y  r e q u i r e  e i t h e r  a  s e p a r a t e  b o n d  f r o m  e a c h  o r  o n e
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b o n d  f r o m  a l l  o f  t h e m .  N o  p e r s o n a l  r e p r e s e n t a t i v e  i s  a  s u r e t y  f o r  

a n o t h e r  p e r s o n a l  r e p r e s e n t a t i v e  u n l e s s  t h e  t e r m s  o f  t h e  b o n d  s o  p r o v i d e .

S e c .  1 3 . 1 6 . 1 8 5 .  R E L E A S E  O F  S U R E T I E S  B E F O R E  E S T A T E  I S  F U L L Y  A D ­

M I N I S T E R E D .  ( a )  F o r  g o o d  c a u s e  t h e  c o u r t  m a y ,  b e f o r e  t h e  e s t a t e  i s  

f u l l y  a d m i n i s t e r e d ,  r e l e a s e  t h e  s u r e t i e s  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  

a n d  r e q u i r e  h i m  t o  f u r n i s h  a  n e w  b o n d .

( b )  T h e  o r i g i n a l  s u r e t i e s  r e m a i n  l i a b l e  a f t e r  t h e i r  r e l e a s e  f o r  

a l l  b r e a c h e s  o f  t h e  o b l i g a t i o n  o f  t h e  b o n d  o c c u r r i n g  u p  t o  t h e  t i m e  o f  

f i l i n g  a n d  a p p r o v a l  b y  t h e  c o u r t  o f  t h e  n e w  b o n d .  T h e  n e w  b o n d  b i n d s  

t h e  s u r e t i e s  t h e r e o n  f o r  a l l  a c t s  a n d  o m i s s i o n s  o f  t h e  p e r s o n a l  r e p r e ­

s e n t a t i v e  f r o m  t h e  t i m e  t h e  o r i g i n a l  s u r e t i e s  c e a s e  t o  b e  l i a b l e  f o r

f u r t h e r  b r e a c h  o n  t h e  o r i g i n a l  b o n d ,  o r  f r o m  a  p r i o r  t i m e  i f  t h e  c o u r t

s o  d i r e c t s .

S e c .  1 3 . 1 6 . 1 9 0 .  B O N D  N O T  V O I D  U P O N  F I R S T  R E C O V E R Y .  T h e  b o n d  o f  

t h e  p e r s o n a l  r e p r e s e n t a t i v e  i s  n o t  v o i d  u p o n  t h e  f i r s t  r e c o v e r y ,  b u t  m a y

b e  p r o c e e d e d  a g a i n s t  u n t i l  t h e  p e n a l t y  i s  e x h a u s t e d .

S e c .  1 3 . 1 6 . 1 9 5 .  D E N I A L  O F  L I A B I L I T Y  B Y  S U R E T Y .  I f  t h e  c o u r t  h a s  

a l r e a d y  d e t e r m i n e d  t h e  l i a b i l i t y  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  t h e  

s u r e t y  m a y  n o t  t h e r e a f t e r  d e n y  t h i s  l i a b i l i t y  i n  a n  a c t i o n  o r  h e a r i n g  

t o  d e t e r m i n e  i t s  l i a b i l i t y ;  b u t  t h e  s u r e t y  m a y  i n t e r v e n e  I n  a  h e a r i n g  

t o  d e t e r m i n e  t h e  l i a b i l i t y  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e .

S e c .  1 3 . 1 6 . 2 0 0 .  L I M I T A T I O N  O F  A C T I O N  O N  B O N D .  N o  a c t i o n  u p o n  t h e  

b o n d  o f  a  p e r s o n a l  r e p r e s e n t a t i v e  m a y  b e  b r o u g h t  m o r e  t h a n  t w o  y e a r s  

a f t e r  h i s  d i s c h a r g e .

A R T I C L E  4 .  I N V E N T O R Y .

S e c .  1 3 . 1 6 . 2 1 0 .  R E Q U I R E M E N T  O F  I N V E N T O R Y .  ( a )  W i t h i n  o n e  m o n t h  

a f t e r  h i s  a p p o i n t m e n t ,  u n l e s s  a  l o n g e r  t i m e  i s  g r a n t e d  b y  t h e  c o u r t ,  a  

p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  m a k e  a n d  r e t u r n  a n  i n v e n t o r y  a n d  a p p r a i s e ­

m e n t ,  i n  o n e  i n s t r u m e n t ,  o f  a l l  t h e  p r o p e r t y  o f  t h e  d e c e d e n t  w h i c h
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c o m e s  i n t o  h i s  p o s s e s s i o n  o r  t o  h i s  k n o w l e d g e ,  i n c l u d i n g  a  s t a t e m e n t  o f  

a l l  e n c u m b r a n c e s , l i e n s ,  a n d  o t h e r  c h a r g e s  o n  a n y  i t e m .  U n l e s s  o r d e r e d  

o t h e r w i s e  b y  t h e  c o u r t ,  t h i s  p r o p e r t y  s h a l l  b e  c l a s s i f i e d  a s  f o l l o w s :

( 1 )  r e a l  p r o p e r t y ,  w i t h  p l a t  o r  s u r v e y  d e s c r i p t i o n ,  a n d

d e s i g n a t i o n  o f  h o m e s t e a d  p r o p e r t y ,  i f  a n y ;

( 2 )  f u r n i t u r e , h o u s e h o l d  g o o d s ,  a n d  w e a r i n g  a p p a r e l ;

( 3 )  c o r p o r a t i o n  s t o c k s ,  t h e  d e s c r i p t i o n  t o  i n c l u d e  c e r t i f i ­

c a t e  n u m b e r s ;

( 4 )  m o r t g a g e s ,  b o n d s ,  n o t e s ,  a n d  o t h e r  w r i t t e n  e v i d e n c e s  o f  

d e b t ,  t h e  d e s c r i p t i o n  t o  i n c l u d e  t h e  n a m e  o f  t h e  d e b t o r ,  r e c o r d i n g  d a t a ,  

a n d  o t h e r  n e c e s s a r y  i d e n t i f i c a t i o n ;

( 5 )  b a n k  a c c o u n t s ,  i n s u r a n c e  p o l i c i e s ,  a n d  m o n e y ;

( 6 )  a l l  o t h e r  p e r s o n a l  p r o p e r t y ,  a c c u r a t e l y  i d e n t i f i e d ,  i n ­

c l u d i n g  t h e  d e c e d e n t ’ s  p r o p o r t i o n a t e  s h a r e  i n  a n y  p a r t n e r s h i p .

( b )  N o  i n v e n t o r y  o f  t h e  p a r t n e r s h i p  p r o p e r t y  i s  r e q u i r e d .

S e c .  1 3 . 1 6 . 2 1 5 .  R E Q U I R E M E N T  O P  A P P R A I S E M E N T . A t  t h e  t i m e  a d m i n ­

i s t r a t i o n  i s  g r a n t e d ,  t h e  c o u r t  s h a l l  a p p o i n t  t w o  d i s i n t e r e s t e d  a n d  

c o m p e t e n t  p e r s o n s  t o  b e  a p p r a i s e r s , t o  w h o m  t h e  p e r s o n a l  r e p r e s e n t a t i v e  

s h a l l  g i v e  a  c o p y  o f  t h e  i n v e n t o r y . T h e  a p p r a i s e r s  s h a l l  d e t e r m i n e  a n d  

s t a t e  i n  f i g u r e s  o p p o s i t e  e a c h  i t e m  i n  t h e  i n v e n t o r y  i t s  f a i r  v a l u e ,  a s  

o f  t h e  d a t e  o f  t h e  d e c e d e n t ' s  d e a t h  ( a f t e r  d e d u c t i n g  a n y  e n c u m b r a n c e s , 

l i e n s ,  a n d  c h a r g e s  t h e r e o n ) ,  a n d  r e t u r n  t h e  i n v e n t o r y  a n d  a p p r a i s e m e n t , 

c e r t i f i e d  b y  t h e m  u n d e r  o a t h ,  t o  t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  w h o  s h a l l  

f i l e  i t  w i t h  t h e  c o u r t . T h e  e x p e n s e s  a n d  c o m p e n s a t i o n  o f  t h e  a p p r a i s e r s  

a r e  d e t e r m i n e d  b y  t h e  c o u r t  a n d  p a i d  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e  a s  

e x p e n s e s  o f  a d m i n i s t r a t i o n .

S e c .  1 3 . 1 6 . 2 2 0 .  D I S P E N S I N G  W I T H  A P P R A I S E M E N T .  I f  t h e  i n v e n t o r y  

s h o w s  t h a t  t h e  e s t a t e  c o n s i s t s  s o l e l y  o f  p e r s o n a l  a s s e t s  o f  d e f i n i t e l y  

l i q u i d a t e d  v a l u e s , o r  o f  p r o p e r t y  o f  n e g l i g i b l e  v a l u e , t h e  c o u r t  m a y
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a c c e p t  a n  a p p r a i s a l  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e  i n  l i e u  o f  a p p r a i s a l  

b y  a p p r a i s e r s .  I n  s u c h  a  c a s e  t h e  c o u r t  n e e d  n o t  a p p o i n t  a p p r a i s e r s ,  

o r  m a y  r e v o k e  t h e i r  a p p o i n t m e n t  i f  a l r e a d y  m a d e .

S e c .  1 3 - 1 6 . 2 2 5 .  S U P P L E M E N T A R Y  P I L I N G .  I f  p r o p e r t y  n o t  i n  t h e  

o r i g i n a l  i n v e n t o r y  c o m e s  t o  t h e  k n o w l e d g e  o r  i n t o  t h e  p o s s e s s i o n  o f  t h e  

p e r s o n a l  r e p r e s e n t a t i v e  a f t e r  t h e  f i l i n g  o f  t h e  o r i g i n a l  i n v e n t o r y ,  h e  

s h a l l  m a k e  a n  i n v e n t o r y  o f  i t ,  a n d  c a u s e  i t  t o  b e  a p p r a i s e d  ( u n l e s s  i t  

i s  o f  l i q u i d a t e d  v a l u e ,  o r  o f  n e g l i g i b l e  v a l u e ,  i n  w h i c h  c a s e  t h e  c o u r t  

m a y ,  u n d e r  s e c .  2 2 0  o f  t h i s  c h a p t e r ,  a c c e p t  t h e  p e r s o n a l  r e p r e s e n t a t i v e 1: 

a p p r a i s a l ) .  T h e  r e t u r n  o f  t h e  s u p p l e m e n t a r y  i n v e n t o r y  a n d  a p p r a i s a l  

s h a l l  b e  m a d e  w i t h i n  o n e  m o n t h  o f  t h e  d i s c o v e r y  o f  t h e  p r o p e r t y ,  e i t h e r

s e p a r a t e l y  o r  a s  p a r t  o f  a n  a c c o u n t i n g .

S e c .  1 3 . 1 6 . 2 3 0 .  D E B T  O P  E X E C U T O R .  T h e  n a m i n g  o f  a  p e r s o n  i n  a  

w i l l  i s  n o t  o f  i t s e l f  a  d i s c h a r g e  o r  b e q u e s t  o f  a  r i g h t  o f  a c t i o n  w h i c h

t h e  t e s t a t o r  h a d  a g a i n s t  h i m ,  b u t  t h e  r i g h t , i f  i t  s u r v i v e s ,  i s  a n  a s ­

s e t  o f  t h e  e s t a t e . I f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  i s  o r  b e c o m e s  i n s o l ­

v e n t  , d e b t s  o w e d  b y  h i m  t o  t h e  d e c e d e n t  a r e  n o t  a s s e t s  i n  h i s  h a n d s  i n  

d e t e r m i n i n g  t h e  l i a b i l i t y  o n  t h e  b o n d .  j

S e c .  1 3 . 1 6 . 2 3 5 .  I N V E N T O R Y  A N D  A P P R A I S A L  A S  E V I D E N C E .  I n v e n t o r i e s  I 

a n d  a p p r a i s a l s , w h e n  u s e d  i n  e v i d e n c e , a r e  n o t  c o n c l u s i v e , a n d  t h e i r  

e f f e c t  m a y  b e  v a r i e d  b y  o t h e r  p r o p e r  e v i d e n c e .

A R T I C L E  5 -  A L L O W A N C E S  A N D  H O M E S T E A D .

S e c . 1 3 . 1 6 . 2 ^ 5 .  H O M E S T E A D .  A t  a n y  t i m e  a f t e r  t h e  r e t u r n  o f  t h e  

i n v e n t o r y  t h e  c o u r t ,  o f  i t s  o w n  m o t i o n  o r  u p o n  a p p l i c a t i o n ,  s h a l l  s e t  

a p a r t  t h e  h o m e s t e a d  t o  t h e  d e c e d e n t ' s  s p o u s e ,  o r  i n  c a s e  o f  h i s  d e a t h , 

t o  t h e  m i n o r  c h i l d r e n .  T h e  c o u r t  m a y  s e t  a p a r t  t h e  h o m e s t e a d  t o  a n y  

a d u l t  c h i l d r e n  w h o  h a v e  b e e n  d e c l a r e d  i n c o m p e t e n t  b y  o r d e r  o f  c o u r t .

T h e  h o m e s t e a d  m a y  b e  s e t  a s i d e  w i t h o u t  f i l i n g  o f  i n v e n t o r y  i f  n o  i n ­

v e n t o r y  i s  r e q u i r e d  b y  t h e  c o u r t  o r  i f  n o  a d m i n i s t r a t i o n  i s  h a d  u n d e r
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t h i s  t i t l e .  A  h o m e s t e a d ,  s e t  a p a r t  u n d e r  t h i s  s e c t i o n  i s  n o t  s u b j e c t  t o  

a d m i n i s t r a t i o n  a n d  i s  e x e m p t  f r o m  a l l  c l a i m s  a g a i n s t  t h e  e s t a t e  e x c e p t ­

i n g  a n y  l i e n  t h e r e o n  a t  t h e  t i m e  o f  t h e  d e c e d e n t ’ s  d e a t h .

S e c .  1 3 . 1 6 . 2 5 0 , ,  N A T U R E  A N D  D U R A T I O N  O F  H O M E S T E A D .  T h e  e s t a t e  o f  

h o m e s t e a d  s e t  a p a r t  b y  t h e  c o u r t  i s  a  f e e  s i m p l e  e s t a t e  f o r  t h e  b e n e f i t  

o f  t h e  s p o u s e  a n d  m i n o r  c h i l d r e n  a n d  a d u l t  c h i l d r e n  d e c l a r e d  i n c o m p e t e n t  

b y  o r d e r  o f  c o u r t ,  a n d  m a y  b e  h e l d  a n d  e n j o y e d  b y  t h e m  i f  o n e  o f  t h e m  

o r  a  p u r c h a s e r  o c c u p i e s  t h e  p r e m i s e s ,  u n t i l  t h e  l a s t  l i v i n g  m i n o r  c h i l d  

i s  2 1 ,  o r  u n t i l  t h e  m a r r i a g e  o r  d e a t h  o f  t h e  w i d o w ,  o r  u n t i l  t h e  l a s t  

l i v i n g  a d u l t  i n c o m p e t e n t  c h i l d  h a s  b e e n  j u d i c i a l l y  d e c l a r e d  c o m p e t e n t , 

w h i c h e v e r  i s  l o n g e r .  B u t  a l l  t h e  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  o f  t h e  

d e c e a s e d  i n  t h e  p r e m i s e s  i n  w h i c h  t h e  e s t a t e  e x i s t s  e x c e p t  t h e  e s t a t e  

o f  h o m e s t e a d  s e t  a p a r t  u n d e r  s e c . 2 4 5  o f  t h i s  c h a p t e r  s h a l l  b e  s u b j e c t  

t o  t h e  l a w s  r e l a t i n g  t o  d e v i s e ,  d e s c e n t ,  a n d  s a l e  f o r  t h e  p a y m e n t  o f  

d e b t s  a n d  l e g a c i e s .

S e c .  1 3 . 1 6 . 2 5 5 .  E X E M P T  P R O P E R T Y . T h e  s u r v i v i n g  s p o u s e  o r  m i n o r  

c h i l d r e n  o f  a  d e c e d e n t , o r  a d u l t  c h i l d r e n  w h o  h a v e  b e e n  j u d i c i a l l y  d e ­

c l a r e d  i n c o m p e t e n t ,  a r e  e n t i t l e d  a b s o l u t e l y  t o  t h e  p e r s o n a l  p r o p e r t y  o f  

t h e  e s t a t e  a s  m a y  b e  e x e m p t  f r o m  e x e c u t i o n  o r  f o r c e d  s a l e  u n d e r  t h e  l a w s  

o f  t h i s  s t a t e  n o t  t o  e x c e e d  a  t o t a l  a p p r a i s e d  v a l u e  o f  $ 2 , 0 0 0 ,  a n y  

p o r t i o n  o r  a l l  o f  w h i c h  m a y  b e  t a k e n  i n  m o n e y . T h e  p r o p e r t y  s h a l l  b e ­

l o n g  t o  t h e  s u r v i v i n g  s p o u s e ,  i f  a n y ,  o t h e r w i s e  t o  t h e  m i n o r  c h i l d r e n  

a n d  i n c o m p e t e n t  a d u l t  c h i l d r e n  i n  e q u a l  s h a r e s . T h e  s e l e c t i o n  s h a l l  b e  

m a d e  b y  t h e  s u r v i v i n g  s p o u s e  i f  a n y ;  o t h e r w i s e  b y  t h e  g u a r d i a n  o f  t h e  

e s t a t e  o f  e a . c h  c h i l d  f o r  t h e  c h i l d .  A t  a n y  t i m e  a f t e r  t h e  r e t u r n  o f  

t h e  i n v e n t o r y  t h e  c o u r t  s h a l l  s e t  a p a r t  t h e  e x e m p t  p r o p e r t y  t o  t h e  p e r ­

s o n s  e n t i t l e d  t o  i t .  E x e m p t  p r o p e r t y  m a y  b e  s e t  a s i d e  w i t h o u t  f i l i n g  o f  

i n v e n t o r y  i f  n o  i n v e n t o r y  i s  o r d e r e d  b y  t h e  c o u r t ,  o r  i f  n o  a d m i n i s t r a ­

t i o n  i s  h a d  u n d e r  t h i s  t i t l e . T h e  p r o p e r t y  s e t  a s i d e  i s  n o t  s u b j e c t  t o

- 3 0 -



1

2

3

4

5

6

7

8

9

10

1 1

12

1 3

1 4

1 5

1 6

17

1 8

1 9

20

21

22

2 3

2 4

2 5

2 6 .

2 7

2 8

2 9

a d m i n i s t r a t i o n  a n d  i s  e x e m p t  f r o m  a l l  c l a i m s  a g a i n s t  t h e  e s t a t e  e x c e p t  

a n y  l i e n s  u p o n  t h e  p r o p e r t y  a t  t h e  t i m e  o f  t h e  d e c e d e n t ' s  d e a t h .

S e c .  1 3 . 1 6 . 2 6 0 .  F A M I L Y  A L L O W A N C E .  I n  a d d i t i o n  t o  t h e  r i g h t  t o  

h o m e s t e a d  a n d  e x e m p t  p r o p e r t y ,  t h e  w i d o w ,  w i d o w e r ,  m i n o r  c h i l d r e n ,  a n d  

a d u l t  c h i l d r e n  w h o  h a v e  b e e n  d e c l a r e d  i n c o m p e t e n t  b y  o r d e r  o f  c o u r t  a r e  

e n t i t l e d  t o  a  r e a s o n a b l e  a l l o w a n c e  o u t  o f  t h e  e s t a t e  a s  i n  t h e  c o u r t ' s  

d i s c r e t i o n  i s  n e c e s s a r y  f o r  t h e i r  m a i n t e n a n c e  d u r i n g  t h e  p r o g r e s s  o f  

t h e  s e t t l e m e n t  o f  t h e  e s t a t e ,  o r  a  p e r i o d  o f  s i x  m o n t h s ,  w h i c h e v e r  i s  

g r e a t e r .  H o w e v e r ,  t h e  a l l o w a n c e s  s h a l l  n o t  c o n t i n u e  f o r  m o r e  t h a n  o n e  

y e a r  i n  t h e  c a s e  o f  a n  i n s o l v e n t  e s t a t e .  T h e  a l l o w a n c e  i s  p a i d  i n  

p r e f e r e n c e  t o  a l l  o t h e r  c h a r g e s  e x c e p t  f u n e r a l  c h a r g e s ,  e x p e n s e s  o f  

l a s t  i l l n e s s ,  a n d  a d m i n i s t r a t i o n ,  a n d  m a y ,  i n  t h e  c o u r t ' s  d i s c r e t i o n ,  

t a k e  e f f e c t  f r o m  t h e  d e a t h  o f  t h e  d e c e d e n t .

S e c .  i 3 . l 6 . 2 6 5 . A M O U N T  O F  A L L O W A N C E .  T h e  f a c t  t h a t  a  p a r t y  e n ­

t i t l e d  t o  a n  a l l o w a n c e  h a s  p r e v i o u s l y  h a d  a  h o m e s t e a d  o r  e x e m p t  p r o p e r t y  

s e t  a s i d e  t o  h i m  s h a l l  b e  c o n s i d e r e d  b y  t h e  c o u r t  i n  f i x i n g  t h e  a m o u n t  

o f  t h e  a l l o w a n c e .  T h e  a l l o w a n c e  m a y  b e  m a d e  p a y a b l e  I n  o n e  p a y m e n t  o r  

i n  p e r i o d i c  i n s t a l l m e n t s .  I t  i s  p a y a b l e  t o  t h e  s u r v i v i n g  s p o u s e ,  i f  

a n y ,  f o r  h i s  u s e  a n d  t h e  u s e  o f  t h e  m i n o r  c h i l d r e n  o r  i n c o m p e t e n t  a d u l t  

c h i l d r e n .  O t h e r w i s e  i t  i s  p a y a b l e  t o  t h e  g u a r d i a n s  o r  o t h e r  p e r s o n s  

h a v i n g  t h e  c a r e  a n d  c u s t o d y  o f  a n y  m i n o r  c h i l d r e n  o r  a d u l t  i n c o m p e t e n t  

c h i l d r e n .

A R T I C L E  6 .  M A N A G E M E N T .

S e c .  1 3 . 1 6 . 2 7 5 .  G E N E R A L  P O W E R S  A N D  D U T I E S .  A  p e r s o n a l  r e p r e ­

s e n t a t i v e  s h a l l  t a k e  p o s s e s s i o n  o f  a l l  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  o f  

t h e  d e c e d e n t  e x c e p t  t h e  h o m e s t e a d  a n d  e x e m p t  p r o p e r t y  o f  t h e  s u r v i v i n g  

s p o u s e  a n d  m i n o r  c h i l d r e n .  H e  s h a l l  p a y  t h e  t a x e s  o n  a n d  c o l l e c t  t h e  

r e n t s  a n d  e a r n i n g s  o f  t h i s  p r o p e r t y  u n t i l  t h e  e s t a t e  i s  s e t t l e d  o r  u n t i l  

i t  i s  d e l i v e r e d  b y  c o u r t  o r d e r  t o  t h e  d i s t r i b u t e e s .  H e  s h a l l  k e e p  i n
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r e p a i r ,  a n d  p r o t e c t  f r o m  l o s s  o r  d e t e r i o r a t i o n ,  a n d  m a y  p r o t e c t  b y  i n ­

s u r a n c e  t h e  p r o p e r t y  u n d e r  h i s  c o n t r o l . H e  m a y  m a i n t a i n  a n  a c t i o n  f o r  

t h e  p o s s e s s i o n  o f  r e a l  p r o p e r t y  o r  t o  d e t e r m i n e  t i t l e  t o  i t .

S e c .  1 3 . 1 6 . 2 8 0 .  A S S E T S  S U B J E C T  T O  C R E D I T O R S ’ C L A I M S . T h e  p r o ­

p e r t y  l i a b l e  f o r  t h e  p a y m e n t  o f  d e b t s  o f  a  d e c e d e n t  i n c l u d e s  p r o p e r t y  

t r a n s f e r r e d  b y  h i m  w i t h  i n t e n t  t o  d e f r a u d  o n e  o r  m o r e  c r e d i t o r s , a n d  

t h e  p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  r e c o v e r  t h i s  p r o p e r t y  i n s o f a r  a s  n e c ­

e s s a r y  t o  p a y  t h e  d e b t s  o f  t h e  d e c e d e n t . R e c o v e r e d  p r o p e r t y  b e c o m e s  

p a r t  o f  t h e  g e n e r a l  a s s e t s  f o r  t h e  p a y m e n t  o f  a l l  c r e d i t o r s . N o  p r o ­

p e r t y  s o  t r a n s f e r r e d  m a y  b e  t a k e n  f r o m  a  b o n a  f i d e  p u r c h a s e r .

S e c .  1 3 . 1 6 . 2 8 5 .  C O M P R O M I S E . W h e n  i t  a p p e a r s  t o  b e  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  e s t a t e , t h e  p e r s o n a l  r e p r e s e n t a t i v e  m a y  o n  c o u r t  o r d e r  

e f f e c t  a  r e a s o n a b l e  c o m p r o m i s e  w i t h  a  d e b t o r  o r  o t h e r  o b l i g o r ,  o r  e x ­

t e n d ,  r e n e w ,  o r  i n  a n y  m a n n e r  m o d i f y  t h e  t e r m s  o f  a n  o b l i g a t i o n  o w i n g  

t o  t h e  e s t a t e . A  p e r s o n a l  r e p r e s e n t a t i v e  h o l d i n g  a  m o r t g a g e , p l e d g e ,  

o r  o t h e r  l i e n  u p o n  p r o p e r t y  o f  a n o t h e r  p e r s o n  m a y ,  i n s t e a d  o f  f o r e ­

c l o s i n g ,  a c c e p t  a  c o n v e y a n c e  o r  t r a n s f e r  o f  t h e  e n c u m b e r e d  p r o p e r t y  

f r o m  i t s  o w n e r  i n  s a t i s f a c t i o n  o f  t h e  i n d e b t e d n e s s  s e c u r e d  i f  I t  a p ­

p e a r s  t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  e s t a t e  a n d  i f  t h e  c o u r t  s o  

o r d e r s . W i t h o u t  t h e  p r i o r  a u t h o r i z a t i o n  o r  s u b s e q u e n t  a p p r o v a l  o f  t h e  

c o u r t ,  n o  c o m p r o m i s e  b i n d s  t h e  e s t a t e .

S e e .  1 3 . 1 6 . 2 9 0 .  A B A N D O N M E N T  O P  P R O P E R T Y . W h e n  t h e  p r o p e r t y  i s  

v a l u e l e s s , o r  I s  s o  e n c u m b e r e d  o r i n  s u c h  c o n d i t i o n  t h a t  i t  i s  o f  n o  

b e n e f i t  t o  t h e  e s t a t e ,  t h e  c o u r t  m a y ,  o n  i t s  o w n  m o t i o n  o r  a t  t h e  r e ­

q u e s t  o f  a n  i n t e r e s t e d  p e r s o n ,  o r d e r  t h e  p e r s o n a l  r e p r e s e n t a t i v e  t o  

a b a n d o n  i t .

S e c .  1 3 . 1 6 . 2 9 5 .  P R O P E R T Y  E M B E Z Z L E D  O R  C O N V E R T E D .  A  p e r s o n  e m b e z ­

z l i n g  o r  c o n v e r t i n g  t o  h i s  o w n  u s e  a n y  o f  t h e  p e r s o n a l  p r o p e r t y  o f  a  

d e c e d e n t  b e f o r e  t h e  a p p o i n t m e n t  o f  a  p e r s o n a l  r e p r e s e n t a t i v e  i s  l i a b l e
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t o  t h e  e s t a t e  f o r  t h e  v a l u e  o f  t h e  p r o p e r t y  s o  e m b e z z l e d  o r  c o n v e r t e d .

N o  p e r s o n  s h a l l  b e  c h a r g e d  a s  e x e c u t o r  d e  s o n  t o r t .

S e c .  1 3 . 1 6 . 3 0 0 .  D I S C L O S U R E .  O P  T H E  D E T E R M I N A T I O N  O P  T I T L E  T O  

P R O P E R T Y .  U p o n  t h e  f i l i n g  o f  a  p e t i t i o n  b y  a n  i n t e r e s t e d  p e r s o n  a l l e g ­

i n g  t h a t  a  p e r s o n  h a s  o r  i s  s u s p e c t e d  t o  h a v e  c o n c e a l e d ,  e m b e z z l e d ,  

c o n v e r t e d  t o  h i s  o w n  u s e ,  o r  d i s p o s e d  o f  p r o p e r t y  b e l o n g i n g  t o  t h e  

e s t a t e  o f  a  d e c e d e n t ,  o r  h a s  p o s s e s s i o n  o r  k n o w l e d g e  o f  t h e  p r o p e r t y  o r  

d o c u m e n t s  r e l a t i n g  t o  t h e  p r o p e r t y ,  t h e  c o u r t  u p o n  n o t i c e  w h i c h  i t  m a y  

d i r e c t ,  m a y  o r d e r  t h e  p e r s o n s  n a m e d  i n  t h e  p e t i t i o n  t o  a p p e a r  b e f o r e  i t  

t o  a n s w e r  t h e  a l l e g a t i o n s  o f  t h e  p e t i t i o n ,  a n d  m a y  f i n a l l y  a d j u d i c a t e  

t h e  r i g h t s  o f  t h e  p a r t i e s  b e f o r e  t h e  c o u r t  w i t h  r e s p e c t  t o  t h e  p r o p e r t y .  

I n s o f a r  a s  p a r t i e s  c l a i m i n g  a n  i n t e r e s t  a d v e r s e  t o  t h e  e s t a t e  a r e  c o n ­

c e r n e d ,  t h i s  p r o c e d u r e  f o r  d i s c l o s u r e  o r  t o  d e t e r m i n e  t i t l e  i s  a n  i n d e -
■

p e n d e n t  p r o c e e d i n g  a n d  n o t  w i t h i n  s e c .  5  o f  t h i s  c h a p t e r .

S e c .  1 3 . 1 6 . 3 0 5 .  C O N T I N U A T I O N  O F  B U S I N E S S .  T h e  p e r s o n a l  r e p r e ­

s e n t a t i v e  m a y ' a p p l y  t o  t h e  c o u r t  t o  c a r r y  o n  t h e  d e c e d e n t ’ s  b u s i n e s s .

I f  t h e  c o u r t  i s  s a t i s f i e d  t h a t  t h i s  w i l l  b e n e f i t  t h e  e s t a t e ,  i t  m a y  

g r a n t  h i m  p e r m i s s i o n  t o  d o  s o .  I f  t h e  e s t a t e  i s  s o l v e n t ,  h o w e v e r ,  p e r ­

t i n e n t  p r o v i s i o n s  o f  a  v a l i d  w i l l  g o v e r n .  T h e  o r d e r  m a y  b e  w i t h  o r  

w i t h o u t  n o t i c e ,  b u t  i f  a l l  i n t e r e s t e d  p e r s o n s  a r e  n o t  g i v e n  n o t i c e  b e ­

f o r e  t h e  o r d e r ,  n o t i c e  m u s t  b e  g i v e n  t h e m  w i t h i n  f i v e  d a y s  a f t e r  t h e  

o r d e r ,  a n d  a n  i n t e r e s t e d  p e r s o n  n o t  p r e v i o u s l y  n o t i f i e d  m a y  t h e n  c h a l ­

l e n g e  a l l  o r  p a r t  o f  t h e  o r d e r .  T h e  o r d e r  m a y  p r o v i d e  f o r  a p p r o p r i a t e  

c o n d i t i o n s , r e s t r i c t i o n s , r e g u l a t i o n s  a n d  r e q u i r e m e n t s ,  s u c h  a s ,  b u t  n o t  

l i m i t e d  t o ,  t h e  f o l l o w i n g :

( 1 )  t h a t  t h e  b u s i n e s s  b e  c o n d u c t e d  s o l e l y  b y  t h e  p e r s o n a l  

r e p r e s e n t a t i v e ,  o r  a s  a  c o r p o r a t i o n  t o  b e  f o r m e d  b y  t h e  p e r s o n a l  r e p r e ­

s e n t a t i v e ;

( 2 )  t h a t  t h e  l i a b i l i t y  o f  t h e  e s t a t e  o r  a n y  p a r t  o f  i t ,  o r  o f
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t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  b e  l i m i t e d  a s  t o  o b l i g a t i o n s  i n c u r r e d  i n  

t h e  c o n t i n u a t i o n  o f  t h e  b u s i n e s s ;

( 3 )  t h a t  l i a b i l i t i e s  i n c u r r e d  i n  t h e  c o n t i n u a n c e  o f  t h e  

b u s i n e s s  b e  c h a r g e a b l e  o n l y  t o  a  p a r t  o f  t h e  e s t a t e  s e t  a s i d e  f o r  u s e  

i n  t h e  b u s i n e s s  r a t h e r  t h a n  t o  t h e  e s t a t e  a s  a  w h o l e ;

( 4 )  a s  t o  t h e  p e r i o d  o f  t i m e  f o r  w h i c h  t h e  b u s i n e s s  m a y  b e  

c o n d u c t e d ,  a n d  s u c h  o t h e r  c o n d i t i o n s ,  r e s t r i c t i o n s ,  r e g u l a t i o n s  a n d  r e ­

q u i r e m e n t s  a s  t h e  c o u r t  m a y  o r d e r .

S e c .  1 3 . 1 6 . 3 1 0 .  C O N T R A C T  T O  C O N V E Y  O R  L E A S E  L A N D .  ( a )  W h e n  a  

p e r s o n  l e g a l l y  b o u n d  t o  m a k e  a  c o n v e y a n c e  o r  l e a s e  d i e s  b e f o r e  m a k i n g  

i t ,  t h e  c o u r t ,  w i t h  o r  w i t h o u t  n o t i c e , m a y  d i r e c t  t h e  p e r s o n a l  r e p r e ­

s e n t a t i v e  t o  m a k e  i t  a c c o r d i n g  t o  t h e  a g r e e m e n t . A  p e t i t i o n  f o r  s p e c i ­

f i c  p e r f o r m a n c e  m a y  b e  m a d e  b y  a  p e r s o n  c l a i m i n g  t o  b e  e n t i t l e d  t o  t h e  

c o n v e y a n c e  o r  l e a s e ,  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  o r  b y  a n y  o t h e r  

i n t e r e s t e d  p e r s o n .  T h e  p e r s o n a l  r e p r e s e n t a t i v e  m a y ,  b y  o r d e r  o f  t h e  

c o u r t  o n l y , d e l i v e r  a  d e e d  o r  l e a s e  t o  t h e  p e r s o n  e n t i t l e d ,  u p o n  t h e  

p e r f o r m a n c e  o f  t h e  c o n t r a c t .

( b )  W h e n  w a r r a n t i e s  a r e  r e q u i r e d  b y  t h e  c o n t r a c t  f o r  a  c o n v e y ­

a n c e  , t h e  d e e d  g i v e n  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  c o n t a i n  t h e  

p r o m i s e d  w a r r a n t i e s , w h i c h  s h a l l  b e  a s  b i n d i n g  u p o n  t h e  e s t a t e  a s  i f  

m a d e  b y  t h e  d e c e d e n t  b u t  s h a l l  n o t  b i n d  t h e  p e r s o n a l  r e p r e s e n t a t i v e  

p e r s o n a l l y . A  c e r t i f i e d  c o p y  o f  t h e  o r d e r  t o  c o n v e y  s h a l l  b e  r e c o r d e d  

w i t h  t h e  d e e d  i n  t h e  o f f i c e  o f  t h e  r e c o r d e r .  A  c o n v e y a n c e  m a d e  u n d e r  

t h i s  s e c t i o n  i s  a s  e f f e c t i v e  t o  p a s s  t i t l e  a s  i f  m a d e  b y  t h e  t e s t a t o r .

( c )  I f  a  p e r s o n a l  r e p r e s e n t a t i v e  h a s  b e e n  g i v e n  p o w e r  b y  w i l l  t o  

m a k e  a  c o n v e y a n c e  o r  l e a s e , h e  m a y  d o  s o  w i t h o u t  f o l l o w i n g  t h e  p r o ­

c e d u r e  d e s c r i b e d  i n  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  a n d  w i t h o u t  o r d e r  o f  

t h e  c o u r t .

S e c .  I 3 . l 6 . 3 i 5 . I N V E S T M E N T  O F  E S T A T E  F U N D S . S u b j e c t  t o  t h e  t e r m s
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o f  t h e  w i l l  a n d  t o  t h e  p r i m a r y  d u t y  o f  t h e  p e r s o n a l  r e p r e s e n t a i v e  t o  

p r e s e r v e  t h e  e s t a t e  f o r  p r o m p t  d i s t r i b u t i o n ,  t h e  p e r s o n a l  r e p r e s e n t a ­

t i v e  s h a l l  i n v e s t  t h e  f u n d s  o f  t h e  e s t a t e . I n v e s t m e n t s  m u s t  b e  o f  t h e  

k i n d  p r o p e r  f o r  t r u s t e e s  t o  m a k e  u n d e r  A l a s k a  l a w .

S e c .  1 3 . 1 6 . 3 2 0 .  B A N K  D E P O S I T S .  W h e n e v e r  a p p r o p r i a t e  t h e  p e r s o n a l  

r e p r e s e n t a t i v e , m a y  d e p o s i t ,  a s  a  f i d u c i a r y ,  t h e  f u n d s  o f  t h e  e s t a t e  i n

j
a  b a n k  i n  t h i s  s t a t e  a s  a  g e n e r a l  d e p o s i t ,  e i t h e r  i n  a  c h e c k i n g  a c c o u n t  j

|
o r  i n  a  s a v i n g s  a c c o u n t . j

|
A R T I C L E  7 .  C L A I M S .

S e c .  1 3 . 1 6 . 3 3 0 .  P R E S E N T A T I O N  A N D  P A Y M E N T  O F  C L A I M S .  ( a )  C l a i m s ’ 

a g a i n s t  t h e  e s t a t e  o f  t h e  d e c e d e n t ,  s u p p o r t e d  b y  a f f i d a v i t ,  m a y  b e  

p r e s e n t e d  t o  t h e  p e r s o n a l  r e p r e s e n t a t i v e  a s  s o o n  a s  h e  h a s  r e c e i v e d

l e t t e r s .  N o  c l a i m  m a y  b e  a l l o w e d  u n l e s s  i t  d e s c r i b e s
I

( 1 )  t h e  n a t u r e  o f  t h e  c l a i m ,  I
|

( 2 )  t h e  a m o u n t  o f  t h e  c l a i m ,  j

( 3 )  w h e n  t h e  c l a i m  b e c a m e  o r  i s  t o  b e c o m e  d u e ,

( 4 )  a n y  s e t o f f s  k n o w n  t o  t h e  c l a i m a n t ,

( 5 )  a  c o n t i n g e n c y ,  i f  a n y ,

( 6 )  w h e n  t h e  c l a i m  i s  f o u n d e d  u p o n  a  w r i t i n g ,  a n d  t h e  w r i t -  J

i n g  i s  n o t  o f f e r e d ,  t h e  r e a s o n s  f o r  f a i l u r e  t o  p r o d u c e  t h e  w r i t i n g ,  I
!

( 7 )  s e c u r i t y  h e l d  f o r  t h e  c l a i m ,  i f  a n y . j

( b ) U n l e s s  t h e  p e r s o n a l  r e p r e s e n t a t i v e  h a s  r e a s o n  t o  b e l i e v e  t h a t  J
I

t h e  e s t a t e  i s  o r  m a y  b e  i n s o l v e n t , h e  m a y  a l l o w  a n d  p a y  a l l  o r  a n y  o a r t  |

o f  t h e  c l a i m  a s  s o o n  a s  h e  i s  s a t i s f i e d  t h a t  i t  i s  p r o p e r .  H e  m a y  r e ­

j e c t  a  c l a i m  t h a t  h e  b e l i e v e s  t o  b e  i m p r o p e r  b y  w r i t i n g  o n  t h e  c l a i m  t h e

w o r k  " r e j e c t e d , "  t h e  d a t e ,  a n d  h i s  s i g n a t u r e .

( c )  I f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  h a s  r e a s o n  t o  b e l i e v e  t h a t  t h e

e s t a t e  i s  o r  m a y  b e c o m e  i n s o l v e n t ,  o r  t h a t  t h e r e  a r e  i n s u f f i c i e n t  f u n d s

o n  h a n d ,  o r  f o r  a n y  o t h e r  r e a s o n ,  h e  m a y  r e f r a i n  f r o m  p a y i n g  a n y  c l a s s
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O f  c l a i m s  u n t i l  t h e  p e r i o d  f o r  f i l i n g  c l a i m s  h a s  e l a p s e d ,  a n d  i f  t h e  j 

e s t a t e  i s  i n s o l v e n t , a s  m u c h  l o n g e r  a s  n e c e s s a r y . T h e  c o u r t  m a y  d i r e c t  

h i m  t o  p a y  a n y  c l a i m  o r  c l a i m s  b e f o r e  t h a t  t i m e ,  a n d  r e q u i r e  b o n d  o r  

s e c u r i t y  f r o m  t h e  c r e d i t o r  t o  r e f u n d  a n y  p a r t  o f  t h e  p a y m e n t  t h a t  m a y  

b e  n e c e s s a r y  t o  m a k e  p a y m e n t  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  

t i t l e .

S e c .  1 3 . 1 6 . 3 3 5 .  C L A I M S  R E J E C T E D  B Y  T H E  P E R S O N A L  R E P R E S E N T A T I V E .

( a )  I n  t h e  c a s e  o f  a  c l a i m  w h i c h  t h e  p e r s o n a l  r e p r e s e n t a t i v e  r e j e c t s  j
j

i n  w h o l e  o r  i n  p a r t , t h e  c l a i m a n t  m a y  p r e s e n t  t h e  c l a i m  w i t h  t h e  r e j e c - j  

t i o n  n o t e d  o n  i t  t o  t h e  c o u r t  a n d  p e t i t i o n  t h e  c o u r t  f o r  a  h e a r i n g  o n  j
ji

i t . A  h e a r i n g  w i l l  b e  s e t  a n d  n o t i c e  g i v e n  a s  t h e  c o u r t  d i r e c t s . |

!
( b )  T h e  r e j e c t i o n  o f  a  c l a i m  i n  w h o l e  o r  i n  p a r t  b y  t h e  p e r s o n a l  j

r e p r e s e n t a t i v e  i s  f i n a l  u n l e s s  t h e  c l a i m a n t  p r e s e n t s  t h e  c l a i m  t o  t h e  j

1
c o u r t  a n d  p e t i t i o n s  f o r  a  h e a r i n g  w i t h i n  o n e  m o n t h  o f  t h e  r e j e c t i o n  o f  ] 

t h e  c l a i m .  T h e  a l l o w a n c e  o r  r e j e c t i o n  o f  t h e  c l a i m  b y  t h e  c o u r t  i s  a  j 

j u d g m e n t .

S e c .  1 3 . 1 6 . 3 4 0 .  C L A I M S  F O R  A M O U N T S  N O T  Y E T  D U E .  T h e  p e r s o n a l  

r e p r e s e n t a t i v e  s h a l l  a l l o w  a  c l a i m  f o r  a n  a m o u n t  w h i c h  w i l l  b e c o m e  d u e  j
j

a t  s o m e  f u t u r e  t i m e  a t  i t s  p r e s e n t  v a l u e . P a y m e n t  m a y  b e  m a d e  a s  i n  t h e

c a s e  o f  a n  a b s o l u t e  c l a i m  w h i c h  h a s  b e e n  a l l o w e d .  A l t e r n a t i v e l y , t h e

d i s t r i b u t e e  m a y  g i v e  a  b o n d  t o  b e  a p p r o v e d  b y  t h e  c o u r t  f o r  t h e  p a y m e n t  

o f  t h e  c r e d i t o r ’ s  c l a i m  i n  a c c o r d a n c e  w i t h  i t s  t e r m s . T h e  g i v i n g  o f  

t h i s  b o n d  s a t i s f i e s  t h e  c l a i m  a n d  e n a b l e s  t h e  e s t a t e  t o  b e  c l o s e d .

S e c .  1 3 - 1 6 . 3 4 5 •  S E C U R E D  C L A I M S . ( a )  A  m o r t g a g e , p l e d g e , o r

o t h e r  l i e n  w h i c h  h a s  b e e n  r e c o r d e d  m a y  b e  d e s c r i b e d  b y  d a t e  a n d  r e f e r ­

e n c e  t o  t h e  v o l u m e , p a g e , a n d  p l a c e  o f  r e c o r d i n g .  A  s e c u r e d  c l a i m  s h a l l  

b e  a l l o w e d  i n  t h e  a m o u n t  r e m a i n i n g  u n p a i d  a t  t h e  t i m e  o f  i t s  a l l o w a n c e . 

T h e  f u l l  a m o u n t  o f  t h e  c l a i m  s h a l l  b e  p a i d  i f  t h e  c r e d i t o r  s u r r e n d e r s

h i s  s e c u r i t y ; o t h e r w i s e  p a y m e n t  s h a l l  b e  m a d e  a s  f o l l o w s :
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( 1 )  i f  t h e  c r e d i t o r  e x h a u s t s  h i s  s e c u r i t y  b e f o r e  r e c e i v i n g  

p a y m e n t ,  h e  i s  e n t i t l e d  t o  t h e  f u l l  a m o u n t  o f  t h e  c l a i m  a l l o w e d  l e s s  

t h e  a m o u n t  r e a l i z e d  u p o n  e x h a u s t i n g  t h e  s e c u r i t y ,  o r

( 2 )  i f  t h e  c r e d i t o r  h a s  n o t  e x h a u s t e d  h i s  s e c u r i t y ,  u p o n  

t h e  f u l l  a m o u n t  o f  t h e  c l a i m  a l l o w e d  l e s s  t h e  v a l u e  o f  t h e  s e c u r i t y ,  

w h i c h  i s  d e t e r m i n e d  e i t h e r  b y  c o n v e r s i o n  o f  t h e  s e c u r i t y  i n t o  m o n e y  

a c c o r d i n g  t o  t h e  t e r m s  o f  t h e  a g r e e m e n t  u n d e r  w h i c h  t h e  s e c u r i t y  

w a s  d e l i v e r e d  t o  t h e  c r e d i t o r ,  o r  b y  a g r e e m e n t ,  a r b i t r a t i o n ,  c o m p r o ­

m i s e ,  o r  l i t i g a t i o n  b e t w e e n  t h e  c r e d i t o r  a n d  t h e  p e r s o n a l  r e p r e s e n t a ­

t i v e ,  a s  t h e  c o u r t  m a y  d i r e c t .

( b )  W h e r e  e n c u m b e r e d  a s s e t s  a r e  s o u g h t  t o  b e  r e t a i n e d  i n  k i n d ,  

t h e  p e r s o n a l  r e p r e s e n t a t i v e  m a y  p a y  t h e  e n c u m b r a n c e  o r  a  p a r t  o f  i t ,  

o r  m a y  r e n e w  o r  e x t e n d  t h e  o b l i g a t i o n .  N o  p a y m e n t  s o  m a d e  i n c r e a s e s  

t h e  s h a r e  o f  t h e  d i s t r i b u t e e s  e n t i t l e d  t o  t h e  e n c u m b e r e d  a s s e t s .

S e c .  1 3 . 1 6 . 3 5 0 .  C O N T I N G E N T  C L A I M S .  C o n t i n g e n t  c l a i m s ,  a l t h o u g h  

n o t  a l l o w a b l e  a s  a b s o l u t e  d e b t s ,  m a y  b e  f i l e d  w i t h  t h e  p e r s o n a l  r e p r e ­

s e n t a t i v e  a n d  p r o v e d .  T h e  o r d e r  o f  a l l o w a n c e  o f  a  c o n t i n g e n t  c l a i m  

m u s t  s t a t e  t h e  n a t u r e  o f  t h e  c o n t i n g e n c y .  I f  t h e  c l a i m  b e c o m e s  a b s o ­

l u t e  b e f o r e  d i s t r i b u t i o n  i t  s h a l l  b e  p a i d  a s  a r e  a b s o l u t e  c l a i m s  o f  

t h e  s a m e  c l a s s ,  o r  i f  n o t

( 1 )  t h e  c r e d i t o r  a n d  t h e  p e r s o n a l  r e p r e s e n t a t i v e  m a y  

d e t e r m i n e  b y  a g r e e m e n t ,  a r b i t r a t i o n ,  o r  c o m p r o m i s e ,  t h e  p r o b a b l e  

p r e s e n t  v a l u e  o f  t h e  c l a i m ;  i t  m a y  b e  a l l o w e d  a n d  p a i d  a s  i s  a n  a b s o ­

l u t e  c l a i m ,  o r

( 2 )  t h e  c o u r t  m a y  o r d e r  t h e  p e r s o n a l  r e p r e s e n t a t i v e  t o  

d i s t r i b u t e  t h e  e s t a t e  b u t  t o  r e t a i n  i n  h i s  h a n d s  e n o u g h  m o n e y  t o  p a y  

t h e  c l a i m  i f  a n d  w h e n  i t  d o e s  b e c o m e  a b s o l u t e .  T h e  e s t a t e  s h a l l  n o t  b e  

k e p t  o p e n  f o r  t h i s  p u r p o s e  m o r e  t h a n  t w o  y e a r s  a f t e r  d i s t r i b u t i o n  o f  

t h e  r e m a i n d e r  o f  t h e  e s t a t e .  I f  t h e  c l a i m  h a s  n o t  b e c o m e  a b s o l u t e
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|

w i t h i n  t h a t  t i m e , d i s t r i b u t i o n  o f  t h e  f u n d s  s o  r e t a i n e d  s h a l l  b e  m a d e  

t o  t h e  d i s t r i b u t e e s  a f t e r  t h e  p a y m e n t  o f  a n y  c o s t s  a n d  e x p e n s e s  a c c r u ­

i n g  d u r i n g  t h i s  p e r i o d .  T h e s e  d i s t r i b u t e e s  w i l l  b e  l i a b l e  t o  t h e  

c r e d i t o r  t o  t h e  e x t e n t  o f  t h e  p o r t i o n  o f  t h e  e s t a t e  r e c e i v e d  b y  t h e m  

i f  t h e  c o n t i n g e n t  c l a i m  t h e r e a f t e r  b e c o m e s  a b s o l u t e ,  a n d  t h e  c o u r t  m a y  

r e q u i r e  b o n d  o f  t h e m  f o r  t h e  s a t i s f a c t i o n  o f  t h e  c o n t i n g e n t  c l a i m .  j

S e c .  1 3 . 1 6 . 3 5 5 .  P A Y M E N T  O P  C O N T I N G E N T  C L A I M S  B Y  D I S T R I B U T E E S . J

I f  a  c l a i m  b e c o m e s  a b s o l u t e  a f t e r  d i s t r i b u t i o n ,  w h i c h  h a s  b e e n  m a d e  a s  j

1
p r o v i d e d  i n  s e c , .  3 5 0 ( 2 )  o f  t h i s  c h a p t e r ,  t h e  c r e d i t o r  m a y  r e c o v e r  j

a g a i n s t  t h o s e  d i s t r i b u t e e s  w h o s e  s h a r e s  w e r e  i n c r e a s e d  b y  r e a s o n  o f  ' j
j

n o n p a y m e n t  o f  t h e  c l a i m  b e f o r e  f i n a l  d i s t r i b u t i o n . N o  a c t i o n  t o  r e ­

c o v e r  m a y  b e  b r o u g h t  m o r e  t h a n  s i x  m o n t h s  a f t e r  t h e  c l a i m  b e c o m e s  

a b s o l u t e . T h e  d i s t r i b u t e e s  a r e  j o i n t l y  a n d  s e v e r a l l y  l i a b l e , b u t  n o
I

d i s t r i b u t e e  i s  l i a b l e  i n  e x c e s s  o f  t h e  a m o u n t  o f  t h e  e s t a t e  o r  f u n d  s o  j

d i s t r i b u t e d  t o  h i m .  I f  m o r e  t h a n  o n e  d i s t r i b u t e e  I s  l i a b l e  t o  t h e  1

c r e d i t o r ,  t h e  c r e d i t o r  s h a l l  m a k e  a l l  d i s t r i b u t e e s  w h o  c a n  b e  r e a c h e d

b y  p r o c e s s  p a r t i e s  t o  t h e  a c t i o n .  T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  r e l a -  f
j

t i v e  l i a b i l i t y  o f  e a c h  o f  t h e  d e f e n d a n t s  a s  b e t w e e n  t h e m s e l v e s ,  b u t  i f  

a n y  I s  u n a b l e  t o  p a y  h i s  p r o p o r t i o n , o r  i s  b e y o n d  t h e  r e a c h  o f  p r o c e s s ,

t h e  o t h e r s  t o  t h e  e x t e n t  o f  t h e i r  r e s p e c t i v e  l i a b i l i t i e s  s h a l l  n e v e r ­

t h e l e s s  b e  l i a b l e  t o  t h e  c r e d i t o r  f o r  t h e  w h o l e  a m o u n t  o f  h i s  d e b t .  A  

d i s t r i b u t e e  p a y i n g  m o r e  t h a n  h i s  f a i r  p r o p o r t i o n  t o  t h e  c r e d i t o r  h a s  a  

r i g h t  t o  b e  i n d e m n i f i e d  b y  t h e  d i s t r i b u t e e s  o r  d i s t r i b u t e e s  w h o  f a i l e d  

t o  p a y  t h e i r  s h a r e .

S e c .  1 3 . 1 6 . 3 6 0 .  C L A S S I F I C A T I O N  O P  C L A I M S  A N D  A L L O W A N C E S . ( a )

A l l  c l a i m s  a n d  a l l o w a n c e s , w h e n  a l l o w e d ,  s h a l l  b e  c l a s s i f i e d  a s  f o l ­

l o w s  , a n d  i f  t h e  a p p l i c a b l e  a s s e t s  o f  t h e  e s t a t e  a r e  I n s u f f i c i e n t  t o  

p a y  a l l  c l a i m s  a n d  a l l o w a n c e s  i n  f u l l ,  s h a l l  b e  p a i d  b y  t h e  p e r s o n a l  

r e p r e s e n t a t i v e  i n  t h e  f o l l o w i n g  o r d e r :
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( 1 )  f u n e r a l  c h a r g e s  a n d  e x p e n s e s  o f  t h e  l a s t  I l l n e s s ;

( 2 )  t a x e s  o f  w h a t e v e r  n a t u r e  d u e  t h e  U n i t e d  S t a t e s  f o r

w h i c h  l i e n  c l a i m  h a s  b e e n  f i l e d  f o r  r e c o r d  i n  a c c o r d a n c e  w i t h  A S  4 3 . -

10.090;
( 3 )  t a x e s  o f  w h a t e v e r  n a t u r e  d u e  t h e  S t a t e  o f  A l a s k a  f o r

w h i c h  i t  h o l d s  a  p r i o r ,  p a r a m o u n t  l i e n ;

( 4 )  a l l  o t h e r  t a x e s  o f  w h a t e v e r  n a t u r e  t o  w h o m s o e v e r  d u e  

a n d  a l l  d e b t s  w h i c h  a t  d e c e d e n t ' s  d e a t h  w e r e  a  l i e n  u p o n  h i s  p r o p e r t y  

o r  a  r i g h t  o r  i n t e r e s t  t h e r e o n  a c c o r d i n g  t o  t h e  r e s p e c t i v e  p r i o r i t y  o f  

t h e  s e v e r a l  l i e n s  o f  t h e  t a x e s  a n d  d e b t s ;

( 5 )  d e b t s  p r e f e r r e d  b y  t h e  b a n k r u p t c y  l a w s  o f  t h e  U n i t e d  

S t a t e s  a n d  d e b t s  d u e  e m p l o y e e s  o f  d e c e d e n t  f o r  w a g e s  e a r n e d  w i t h i n  t h e

9 0  d a y s  i m m e d i a t e l y  p r e c e d i n g  t h e  d e a t h  o f  t h e  d e c e d e n t ;

( 6 )  a l l  o t h e r  c l a i m s  a g a i n s t  t h e  e s t a t e .

( b )  T h e  p r e f e r e n c e  g i v e n  b y  ( a ) ( 4 )  o f  t h i s  s e c t i o n  t o  d e b t s  e x ­

t e n d s  o n l y  t o  t h e  p r o c e e d s  o f  t h e  p r o p e r t y  u p o n  w h i c h  t h e  l i e n  e x i s t s

a n d  a s  t o  t h e s e  p r o c e e d s  t h e  d e b t  i s  t o  b e  p r e f e r r e d  t o  a n y  o f  t h e

c l a s s e s  m e n t i o n e d  i n  t h i s  s e c t i o n  o t h e r  t h a n  t h e  t a x e s  u p o n  t h e  p r o ­

p e r t y  ,

S e c .  1 3 . 1 6 . 3 6 5 .  C L A I M S  O P  P E R S O N A L  R E P R E S E N T A T I V E S .  I f  t h e  p e r ­

s o n a l  r e p r e s e n t a t i v e  i s  a  c r e d i t o r  o f  t h e  d e c e d e n t ,  h e  s h a l l  f i l e  h i s  

c l a i m  i n  t h e  c o u r t  f o r  a p p r o v a l  b e f o r e  p a y m e n t . T h e  c o u r t  m a y  i n  i t s  

d i s c r e t i o n  a p p o i n t  a  s u i t a b l e  p e r s o n ,  w h e t h e r  i n t e r e s t e d  i n  t h e  e s t a t e  

o r  n o t , t o  r e p r e s e n t  t h e  e s t a t e  o n  t h e  h e a r i n g  o f  t h e  c l a i m .

S e c .  1 3 . 1 6 . 3 7 0 .  C O M P R O M I S E  O P  C L A I M S . W h e n  a  c l a i m  a g a i n s t  t h e  

e s t a t e  h a s  b e e n  f i l e d  o r  s u i t  o n  a  c l a i m  i s  p e n d i n g ,  t h e  p e r s o n a l  r e p ­

r e s e n t a t i v e  m a y , i f  i t  a p p e a r s  t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  

e s t a t e ,  c o m p r o m i s e  t h e  c l a i m ,  w h e t h e r  i t  i s  d u e  o r  n o t  d u e ,  a b s o l u t e  o r  

c o n t i n g e n t ,  l i q u i d a t e d  o r  u n l i q u i d a t e d .  W i t h o u t  p r i o r  a u t h o r i z a t i o n  o r
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s u b s e q u e n t  a p p r o v a l  o f  t h e  c o u r t ,  n o  c o m p r o m i s e  s h a l l  b i n d  t h e  e s t a t e .

S e c .  1 3 . 1 6 . 3 7 5 .  L I M I T A T I O N S  O N  F I L I N G  O F  C L A I M S . ( a )  C l a i m s , 

w i t h  t h e  e x c e p t i o n  o f  t h o s e  p r o v i d e d  f o r  i n  s e c .  3 8 0  o f  t h i s  c h a p t e r ,

1
e x p e n s e s  o f  a d m i n i s t r a t i o n , c l a i m s  o f  t h e  U n i t e d  S t a t e s  a n d  a l l  c l a i m s  j 

a g a i n s t  a  d e c e d e n t  * s  e s t a t e  s h a l l  b e  f o r e v e r  b a r r e d  a g a i n s t  t h e  e s t a t e , j 

t h e  p e r s o n a l  r e p r e s e n t a t i v e , a n d  t h e  h e i r s  a n d  d e v i s e e s  o f  t h e  d e c e -

|
d e n t , u n l e s s  f i l e d  w i t h  t h e  p e r s o n a l  r e p r e s e n t a t i v e  w i t h i n  f o u r  m o n t h s  I 

a f t e r  t h e  d a t e  o f  t h e  f i r s t  p u b l i s h e d  n o t i c e  t o  c r e d i t o r s . J

( b )  N o  c l a i m  s h a l l  b e  a l l o w e d  w h i c h  w a s  b a r r e d  b y  a  s t a t u t e  o f  j 

l i m i t a t i o n s  a t  t h e  t i m e  o f  t h e  d e c e d e n t ’ s  d e a t h . i

( c )  N o  c l a i m  i s  b a r r e d  b y  t h e  s t a t u t e  o f  l i m i t a t i o n s  w h i c h  w a s  (

n o t  b a r r e d  a t  t h e  t i m e  o f  t h e  d e c e d e n t ' s  d e a t h ,  i f  t h e  c l a i m  i s  f i l e d  j 

w i t h i n  f o u r  m o n t h s  a f t e r  t h e  f i r s t  p u b l i s h e d  n o t i c e  t o  c r e d i t o r s . ;

( d )  A l l  c l a i m s  w h i c h  w o u l d  b e  b a r r e d  b y  ( a )  o f  t h i s  s e c t i o n  a r e , 

i n  a n y  e v e n t , b a r r e d  i f  a d m i n i s t r a t i o n  i s  n o t  b e g u n  w i t h i n  f i v e  y e a r s  

a f t e r  t h e  d e a t h  o f  t h e  d e c e d e n t .

( e )  N o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  a n  a c t i o n  o r  p r o c e e d i n g  t o  

e n f o r c e  a  m o r t g a g e , p l e d g e  o r  o t h e r  l i e n  u p o n  p r o p e r t y  o f  t h e  e s t a t e .

S e c .  1 3 . l 6 . 3 8 0 .  C O M M E N C E M E N T  O F  S E P A R A T E  A C T I O N  O R  R E V I V O R  

E Q U I V A L E N T  T O  F I L I N G  C L A I M .  T h e  p r o v i s i o n s  o f  s e c .  3 7 5  o f  t h i s  c h a p t e r  

d o  n o t  p r e c l u d e  t h e  c o m m e n c e m e n t  o r  c o n t i n u a n c e  o f  s e p a r a t e  a c t i o n s  j

a g a i n s t  t h e  p e r s o n a l  r e p r e s e n t a t i v e  a s  s u c h  f o r  t h e  d e b t s  a n d  o t h e r  I

|
l i a b i l i t i e s  o f  t h e  d e c e d e n t ,  i f  c o m m e n c e d  o r  r e v i v e d  w i t h i n  t h e  p e r i o d s

\
s t a t e d  i n  s e c . 3 7 5  o f  t h i s  c h a p t e r .  A n  a c t i o n  p e n d i n g  a g a i n s t  a  p e r s o n  

a t  t h e  t i m e  o f  h i s  d e a t h ,  w h i c h  s u r v i v e s  a g a i n s t  t h e  p e r s o n a l  r e p r e -  j
I

s e n t a t i v e ,  i s  c o n s i d e r e d  t o  b e  a  c l a i m  f i l e d  a g a i n s t  t h e  e s t a t e  f r o m  j

t h e  t i m e  t h e  a c t i o n  i s  r e v i v e d .  A n  a c t i o n  c o m m e n c e d  a g a i n s t  a  p e r s o n a l j

r e p r e s e n t a t i v e  a s  s u c h  a f t e r  t h e  d e a t h  o f  t h e  d e c e d e n t  i s  c o n s i d e r e d  t o j 1
b e  a  c l a i m  d u l y  f i l e d  a g a i n s t  t h e  e s t a t e  f r o m  t h e  t i m e  t h e  a c t i o n  i s  j

\
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c o m m e n c e d .  N o t h i n g  i n  t h i s  s e c t i o n  i m p a i r s  t h e  i n d i v i d u a l  l i a b i l i t y  

o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  f o r  h i s  o w n  a c t s  a n d  c o n t r a c t s  i n  t h e  

a d m i n i s t r a t i o n  o f  t h e  e s t a t e .

A R T I C L E  8 .  S A L E S .

S e c .  1 3 . 1 6 . 3 9 0 .  N O  P R I O R I T Y  B E T W E E N  R E A L  A N D  P E R S O N A L  P R O P E R T Y .  

I n  d e t e r m i n i n g  w h a t  p r o p e r t y  o f  t h e  e s t a t e  s h a l l  b e  s o l d ,  m o r t g a g e d ,

l e a s e d  o r  e x c h a n g e d  t h e r e  i s  n o  p r i o r i t y  a s  b e t w e e n  r e a l  a n d  p e r s o n a l

p r o p e r t y ,  e x c e p t  a s  p r o v i d e d  b y  w i l l ,  b y  c o u r t  o r d e r  o r  b y  t h e  p r o ­

v i s i o n s  o f  s e c .  5 6 5  o f  t h i s  c h a p t e r .

S e c .  1 3 . 1 6 . 3 9 5 .  W H E N  P O W E R  G I V E N  I N  W I L L .  W h e n  p o w e r  t o  s e l l ,  

m o r t g a g e ,  l e a s e  o r  e x c h a n g e  p r o p e r t y  o f  t h e  e s t a t e  h a s  b e e n  g i v e n  t o  a  

p e r s o n a l  r e p r e s e n t a t i v e  b y  w i l l ,  t h e  p e r s o n a l  r e p r e s e n t a t i v e  m a y  p r o ­

c e e d  u n d e r  t h a t  p o w e r ,  o r  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  t i t l e ,  a s  h e  

e l e c t s .

S e c .  1 3 . 1 6 . 4 0 0 .  P U R P O S E S  O P  T R A N S F E R  B Y  C O U R T  O R D E R .  R e a l  o r

p e r s o n a l  p r o p e r t y  b e l o n g i n g  t o  a n  e s t a t e  m a y  b e  s o l d ,  m o r t g a g e d ,

l e a s e d ,  o r  e x c h a n g e d  u n d e r  c o u r t  o r d e r  w h e n  n e c e s s a r y  t o

( 1 )  p a y  c l a i m s  a l l o w e d  a g a i n s t  t h e  e s t a t e ;

( 2 )  p a y  a n  a l l o w a n c e  m a d e  t o  t h e  s u r v i v i n g  s p o u s e  a n d  m i n o r

c h i l d r e n  o f  t h e  d e c e d e n t ;

( 3 )  p a y  a n y  l e g a c y ;

( 4 )  p a y  e x p e n s e s  o f  a d m i n i s t r a t i o n ;

( 5 )  p a y  t a x e s  a s s e s s e d  u p o n  t h e  t r a n s f e r  o f  t h e  e s t a t e  o r  

d u e  f r o m  t h e  d e c e d e n t  o r  h i s  e s t a t e ;

( 6 )  d i s t r i b u t e  t h e  e s t a t e  o r  a n y  p a r t  o f  i t ;

( 7 )  d o  a n y  o t h e r  t h i n g  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  e s t a t e .

S e c .  1 3 . 1 6 . 4 0 5 .  O R D E R  T O  S E L L ,  M O R T G A G E ,  O R  L E A S E  T O  B E  R E F U S E D

I F  B O N D  G I V E N .  N o  c o u r t  o r d e r  d e s c r i b e d  i n  s e c .  4 0 0  o f  t h i s  c h a p t e r  

s h a l l  b e  m a d e  i f  a n  i n t e r e s t e d  p e r s o n  f i l e s  i n  t h e  c o u r t  a  b o n d
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s u i t a b l e  t o  t h e  c o u r t  c o n d i t i o n e d  t o  p a y  a l l  o b l i g a t i o n s  o f  t h e  e s ­

t a t e  t o  t h e  e x t e n t  t h a t  t h e  o t h e r  p r o p e r t y  o f  t h e  e s t a t e  i s  i n s u f ­

f i c i e n t  ,  w i t h i n  a  t i m e  t o  b e  s e t  b y  t h e  c o u r t . T h e  p e r s o n a l  r e p r e ­

s e n t a t i v e  m a y  s u e  o n  t h e  b o n d  o n  b e h a l f  o f  a n  i n t e r e s t e d  p e r s o n  w h o  i s  

p r e j u d i c e d  b y  t h e  b r e a c h  o f  a n  o b l i g a t i o n  o f  t h e  b o n d .

S e c .  1 3 . 1 6 . 4 1 0 .  T E R M S  O P  S A L E .  I n  a l l  s a l e s  o f  r e a l  o r  p e r s o n a l  

p r o p e r t y , t h e  c o u r t  m a y  a u t h o r i z e  t h e  p e r s o n a l  r e p r e s e n t a t i v e  t o  g i v e  

c r e d i t  f o r  a  p e r i o d  n o t  e x t e n d i n g  b e y o n d  o n e  y e a r  f r o m  h i s  q u a l i f i c a ­

t i o n  a n d  f o r  a n  a m o u n t  n o t  e x c e e d i n g  5 0  p e r  c e n t  o f  t h e  s a l e  p r i c e , t h e

p a y m e n t  o f  t h e  d e b t  t o  b e  s e c u r e d  b y  n o t e s  o r  b o n d s  w i t h  a p p r o v e d  s u r -  j
§

e t i e s  o r  b y  a  p u r c h a s e  m o n e y  m o r t g a g e . A n  o r d e r  a u t h o r i z i n g  c r e d i t  J 

s h a l l  s p e c i f y  t h e  t i m e  o f  p a y m e n t , t h e  r a t e  o f  i n t e r e s t  o n  p a y m e n t s  j 

a n d  t h e  w a y  i n  w h i c h  t h e  p a y m e n t s  s h a l l  b e  s e c u r e d .  I f  t h e  e s t a t e  i s  j 

s o l v e n t , c r e d i t  m a y  b e  e x t e n d e d  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e  f o r  

l o n g e r  t h a n  o n e  y e a r  w i t h  t h e  w r i t t e n  c o n s e n t  o f  t h e  d i s t r i b u t e e s .

S e c .  1 3 . 1 6 . 4 1 5 .  W H E N  P E R S O N A L  R E P R E S E N T A T I V E  M A Y  P U R C H A S E .  A  

p e r s o n a l  r e p r e s e n t a t i v e  m a y  p u r c h a s e ,  t a k e  .a m o r t g a g e  o n ,  l e a s e  o r  

t a k e  b y  e x c h a n g e , r e a l  o r  p e r s o n a l  p r o p e r t y  b e l o n g i n g  t o  t h e  e s t a t e , 

b u t  s u c h  a  t r a n s a c t i o n  s h a l l  a l w a y s  b e  r e p o r t e d  t o  t h e  c o u r t  a n d  b e  

s u b j e c t  t o  c o n f i r m a t i o n .

S e c .  1 3 . 1 6 . 4 2 0 .  P U R C H A S E  B Y  L I E N  H O L D E R .  I f  e s t a t e  p r o p e r t y  

s u b j e c t  t o  a  m o r t g a g e  p l e d g e , o r  o t h e r  l i e n  i s  s o l d ,  t h e  h o l d e r  o f  t h e  

l i e n  m a y  b u y , a p p l y i n g  t h e  a m o u n t  o f  h i s  l i e n  a g a i n s t  t h e  p u r c h a s e  

p r i c e , i f  t h e  c l a i m  h a s  b e e n  a l l o w e d  b y  g i v i n g  t h e  p e r s o n a l  r e p r e s e n t a ­

t i v e  a  r e c e i p t  f o r  t h e  a m o u n t  d u e  h i m .  I f  t h e  c l a i m  h a s  n o t  b e e n  a l ­

l o w e d ,  t h e  c o u r t  m a y  e x a m i n e ,  a t  t h e  h e a r i n g  f o r  c o n f i r m a t i o n  o f  t h e  

s a l e ,  t h e  v a l i d i t y  a n d  e n f o r c e a b i l i t y  o f  a n d  t h e  a m o u n t  d u e  o n  t h e  

c l a i m .  I f  t h e  p r o c e e d s  o f  t h e  s a l e  d o  n o t  d e f r a y  e x p e n s e s  a n d  d i s ­

c h a r g e  t h e  l i e n ,  t h e  p u r c h a s e r  m u s t  p a y  a n  a d d i t i o n a l  a m o u n t  s u f f i c i e n t
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t o  d o  s o 5 u n l e s s  t h e  c r e d i t o r  c a n  s h o w  t h a t  t h e  p r o p e r t y  w a s  n e v e r  i n ­

t e n d e d  t o  b e  e q u a l  i n  v a l u e  t o  t h e  a m o u n t  o f  t h e  d e b t .  N o t h i n g  p e r ­

m i t t e d  b y  t h i s  s e c t i o n  s h a l l  b e  c o n s i d e r e d  a n  a l l o w a n c e  o f  a  c l a i m  

b a s e d  u p o n  a n y  s u c h  l i e n .

S e c .  1 3 - 1 6 . 4 2 5 .  S A L E  , M O R T G A G E  O R  L E A S E  O F  P E R S O N A L  P R O P E R T Y .  A  

p e r s o n a l  r e p r e s e n t a t i v e  m a y  f i l e  a  p e t i t i o n  t o  s e l l ,  m o r t g a g e  o r  l e a s e  

a n y  p e r s o n a l  p r o p e r t y  b e l o n g i n g  t o  t h e  e s t a t e ,  s e t t i n g  o u t  t h e  r e a s o n s  

f o r  t h e  a p p l i c a t i o n  a n d  d e s c r i b i n g  t h e  p r o p e r t y  i n v o l v e d .  T h e  p e t i ­

t i o n  m a y  b e  h e a r d  w i t h  o r  w i t h o u t  n o t i c e  a s  t h e  c o u r t  m a y  d i r e c t .  A t

t h e  h e a r i n g  o f  t h e  p e t i t i o n  t h e  c o u r t  m a y  o r d e r  t h e  s a l e ,  m o r t g a g e  o r  '

l e a s e  o f  t h e  p r o p e r t y  d e s c r i b e d  o r  a n y  p a r t  o f  i t ,  a t  t h e  p r i c e  a n d  

u p o n  t h e  t e r m s  a n d  c o n d i t i o n s  r e q u i r e d  b y  t h e  c o u r t . N o  r e p o r t  o r  c o n ­

f i r m a t i o n  o f  t h e  t r a n s a c t i o n  i s  n e c e s s a r y  e x c e p t  a s  r e q u i r e d  w h e n  t h e  

p e r s o n a l  r e p r e s e n t a t i v e  i s  p e r s o n a l l y  i n t e r e s t e d  i n  t h e  t r a n s a c t i o n  o r  

b y  t h e  c o u r t b u t  n o  s a l e , m o r t g a g e  o r  l e a s e ,  e x c e p t  a s  p r o v i d e d  i n  

s e c . 4 3 0  o f  t h i s  c h a p t e r ,  i s  v a l i d  u n l e s s  p r i o r  a u t h o r i z a t i o n  o r  s u b ­

s e q u e n t  a p p r o v a l  o f  t h e  c o u r t  i s  s e c u r e d .

S e c .  1 3 . 1 6 . 4 3 0 .  S A L E S  O F  P E R I S H A B L E  O R  D E P R E C I A B L E  P R O P E R T Y . 

P e r i s h a b l e  p r o p e r t y  a n d  o t h e r  p e r s o n a l  p r o p e r t y  w h i c h  w i l l  d e p r e c i a t e  

i n  v a l u e  i f  n o t  d i s p o s e d  o f  p r o m p t l y ,  o r  w h i c h  w i l l  i n c u r  l o s s  o r  

e x p e n s e  b y  b e i n g  k e p t ,  a n d  s o  m u c h  o t h e r  p e r s o n a l  p r o p e r t y  a s  m a y  b e  

n e c e s s a r y  t o  p r o v i d e  a l l o w a n c e  t o  t h e  s u r v i v i n g  s p o u s e  a n d  c h i l d r e n  

p e n d i n g  t h e  r e c e i p t  o f  o t h e r  s u f f i c i e n t  f u n d s , m a y  b e  s o l d  w i t h o u t

n o t i c e ,  a n d  t i t l e  w i l l  p a s s  w i t h o u t  c o n f i r m a t i o n ;  b u t  t h e  p e r s o n a l  r e p ­

r e s e n t a t i v e  w i l l  b e  r e s p o n s i b l e  f o r  t h e  a c t u a l  v a l u e  o f  t h e  p r o p e r t y  

u n l e s s , a f t e r  h e  m a k e s  a  r e p o r t  o f  t h e  s a l e ,  t h e  c o u r t  a p p r o v e s  t h e  

s a l e .

S e c .  1 3 . 1 6 . 4 3 5 .  S A L E ,  M O R T G A G E  O R  L E A S E  O F  R E A L  A N D  P E R S O N A L  P R O ­

P E R T Y  A S  A  U N I T .  I n  t h e  b e s t  i n t e r e s t s  o f  t h e  e s t a t e ,  r e a l  a n d
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p e r s o n a l  p r o p e r t y  o f  t h e  e s t a t e  m a y  b e  s o l d ,  m o r t g a g e d  o r  l e a s e d  a s  a  

u n i t ,  b u t  t h e  p r o v i s i o n s  o f  t h i s  t i t l e  f o r  t h e  s a l e ,  m o r t g a g e  o r  l e a s e  

o f  r e a l  p r o p e r t y  a p p l y  s o  f a r  a s  p r a c t i c a l .

S e e .  1 3 . 1 6 . 4 4 0 .  P E T I T I O N  T O  S E L L ,  M O R T G A G E  O R  L E A S E  R E A L  P R O ­

P E R T Y  . A  p e r s o n a l  r e p r e s e n t a t i v e  m a y  p e t i t i o n  t o  s e l l ,  m o r t g a g e  o r  

l e a s e  a n y  r e a l  p r o p e r t y  b e l o n g i n g  t o  t h e  e s t a t e , s e t t i n g  o u t  t h e  

r e a s o n s  f o r  t h e  a p p l i c a t i o n  a n d  d e s c r i b i n g  t h e  p r o p e r t y  i n v o l v e d .  H e  j 

m a y  a p p l y  f o r  a u t h o r i t y  t o  t a k e  d i f f e r e n t  a c t i o n s  w i t h  r e s p e c t  t o  d i f -  ]

f e r e n t  p a r t s  o f  t h e  p r o p e r t y , o r  f o r  a u t h o r i t y  e i t h e r  t o  s e l l ,  t o  j

■ 1
m o r t g a g e ,  o r  t o  l e a s e . T h e  c o u r t  s h a l l  h e a r  t h e  p e t i t i o n  a f t e r  n o t i c e , j

3

e x c e p t  t h a t  a s  t o  a n y  r e a l  p r o p e r t y  w h i c h  w a s  l a s t  a p p r a i s e d  a t  n o t  J

m o r e  t h a n  $ 1 , 0 0 0  t h e  c o u r t  m a y , i n  i t s  d i s c r e t i o n , h e a r  t h e  p e t i t i o n  j 

w i t h o u t  n o t i c e . T h e  c o u r t  t h e n  m a y  o r d e r  t h e  s a l e , m o r t g a g e  o r  l e a s e  j 

o f  t h e  p r o p e r t y  d e s c r i b e d  o r  a n y  p a r t  o f  i t . W h e n  a  c l a i m  s e c u r e d  b y  | 

a  m o r t g a g e  o n  r e a l  p r o p e r t y  i s  p a y a b l e  a t  o r  b e f o r e  t h e  t i m e  o f  d i s -  J 

t r i b u t i o n ,  t h e  c o u r t  w i t h  t h e  c o n s e n t  o f  t h e  m o r t g a g e e  m a y  n e v e r t h e l e s s  j 

o r d e r  t h e  s a l e  o f  t h e  r e a l  p r o p e r t y  s u b j e c t  t o  t h e  m o r t g a g e . T h e  c o n s e n f  

o f  t h e  m o r t g a g e e  r e l e a s e s  t h e  e s t a t e  e v e n  i f  a  d e f i c i e n c y  l a t e r  j

i
a p p e a r s .

S e c .  1 3 . 1 6 . 4 4 5 .  Q U I E T I N G  A D V E R S E  C L A I M S . U p o n  p e t i t i o n  t o  s e l l  

o r  m o r t g a g e  r e a l  p r o p e r t y  t h e  c o u r t  m a y  i n v e s t i g a t e  a n d  d e t e r m i n e  a l l  

q u e s t i o n s  o f  c o n f l i c t i n g  a n d  c o n t r o v e r t e d  t i t l e ,  r e m o v e  c l o u d s  f r o m  

a n y  t i t l e  o r  i n t e r e s t  i n v o l v e d ,  a n d  i n v e s t  p u r c h a s e r s  o r  m o r t g a g e e s  

w i t h  a  g o o d  a n d  i n d e f e a s i b l e  t i t l e  t o  t h e  p r o p e r t y  s o l d  o r  m o r t g a g e d .  

W h e n  t h e  p e t i t i o n  t o  s e l l  o r  m o r t g a g e  s e e k s  s u c h  r e l i e f ,  n o t i c e  s h a l l  

b e  g i v e n  a s  i n  c i v i l  a c t i o n s  o f  l i k e  n a t u r e  a n d  t h e  c o u r t  i s  a u t h o r i z e d  

t o  i s s u e  a p p r o p r i a t e  p r o c e s s  a n d  n o t i c e s  i n  o r d e r  t o  o b t a i n  j u r i s d i c ­

t i o n  t o  p r o c e e d  a g a i n s t  a d v e r s e  p a r t i e s .

S e c .  1 3 . 1 6 . 4 5 0 .  O R D E R  F O R  S A L E ,  M O R T G A G E  O R  L E A S E  O F  P R O P E R T Y .
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T h e  o r d e r  f o r  s a l e ,  m o r t g a g e  o r  l e a s e  o f  t h e  p r o p e r t y  m a y

( 1 )  d e s c r i b e  t h e  p r o p e r t y ;

( 2 )  d e s i g n a t e  a  s e q u e n c e  o f  d i s p o s i t i o n  o f  s e v e r a l  p a r c e l s ;

( 3 )  d i r e c t  w h e t h e r  t h e  s a l e  i s  p r i v a t e  o r  p u b l i c ;

( 4 )  w h e r e  a  s a l e  i s  p u b l i c ,  f i x  a  t i m e  a n d  p l a c e  o f  s a l e ;

( 5 )  p r o h i b i t  s a l e  a t  l e s s  t h a n  t h e  a p p r a i s e d  r e n t a l  v a l u e ,  

u n l e s s  a f t e r  a n  u n s u c c e s s f u l  a t t e m p t  t o  s e l l  o r  r e n t  a t  o r  a b o v e  t h a t  

v a l u e  t h e  c o u r t  a p p r o v e s  a  l o w e r  p r i c e ;

( 6 )  s e t  o u t  t h e  t e r m s  o f  a  s a l e ,  o r  i n  t h e  c a s e  o f  a  m o r t ­

g a g e ,  t h e  m a x i m u m  a m o u n t  o f  p r i n c i p a l ,  t h e  m a x i m u m  r a t e  o f  i n t e r e s t ,  

t h e  e a r l i e s t  a n d  l a t e s t  d a t e s  o f  m a t u r i t y ;

( 7 )  s h o w  t h e  p u r p o s e  f o r  w h i c h  t h e  p r o c e e d s  a r e  t o  b e  u s e d ;

( 8 )  r e m a i n  i n  f o r c e  u n t i l  t e r m i n a t e d  b y  t h e  c o u r t ,  e x c e p t  

t h a t  a f t e r  o n e  y e a r  f r o m  t h e  d a t e  o f  t h e  o r d e r ,  n o  s a l e  o r  l e a s e  m a y  

b e  m a d e  u n l e s s  t h e  s a l e  o r  r e n t a l  v a l u e  o f  t h e  p r o p e r t y  h a s  b e e n  r e a p ­

p r a i s e d  b y  c o u r t  o r d e r  w i t h i n  t h r e e  m o n t h s  p r e c e d i n g  t h e  s a l e  o r  l e a s e .

S e c .  1 3 . 1 6 . 4 5 5 .  A P P R A I S A L  O P  R E A L  P R O P E R T Y .  B e f o r e  a  p e r s o n a l  

r e p r e s e n t a t i v e  s e l l s  o r  l e a s e s  a n y  r e a l  p r o p e r t y  h e  s h a l l  h a v e  i t  a p ­

p r a i s e d  b y  t w o  d i s i n t e r e s t e d  p e r s o n s  a p p o i n t e d  b y  t h e  c o u r t  u n l e s s  t h e  

c o u r t  d i r e c t s  t h a t  h e  b e  p e r m i t t e d  t o  u s e  t h e  a p p r a i s a l  f i l e d  w i t h  t h e  

i n v e n t o r y .  T h e  a p p r a i s e r s  s h a l l  a p p r a i s e  t h e  r e a l  p r o p e r t y  o r  i t s  

r e n t a l  v a l u e ,  a s  t h e  c a s e  m a y  b e ,  a n d  d e l i v e r  t h e  a p p r a i s a l  t o  t h e  p e r ­

s o n a l  r e p r e s e n t a t i v e .

S e c .  1 3 . 1 6 .  4 6 0 .  S A L E S  A T  P U B L I C  A U C T I O N .  T h e  p e r s o n a l  r e p r e ­

s e n t a t i v e  s h a l l  g i v e  n o t i c e  o f  a l l  p u b l i c  a u c t i o n  s a l e s  o f  r e a l  p r o ­

p e r t y  d e s c r i b i n g  t h e  p r o p e r t y  t o  b e  s o l d ,  a n d  s t a t i n g  t h e  t i m e ,  t e r m s  

a n d  p l a c e  o f  s a l e .  H e  s h a l l  p u b l i s h  t h e  n o t i c e  o n c e  a  w e e k  f o r  t h r e e  

c o n s e c u t i v e  w e e k s  i n  a t  l e a s t  o n e  n e w s p a p e r  o f  t b e  l o c a l i t y  I n  w h i c h  

t h e  r e a l  p r o p e r t y  I s  s i t u a t e d .  I f  n o  n e w s p a p e r  i s  c i r c u l a t e d  i n  t h e
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f|
l o c a l i t y ,  o r  i f  t h e  a p p r a i s e d  v a l u e  o f  t h e  r e a l  p r o p e r t y  i s  $ 5 0 0  o r  j

l e s s ,  t h e  p e r s o n a l  r e p r e s e n t a t i v e  m a y  i n  l i e u  o f  p u b l i c a t i o n ,  p o s t  a  j 

c o p y  o f  t h e  n o t i c e  i n  t h r e e  p u b l i c  p l a c e s  i n  t h e  l o c a l i t y  i n  w h i c h  t h e  j 

r e a l  p r o p e r t y  i s  s i t u a t e d  a t  l e a s t  t w o  w e e k s  b e f o r e  t h e  s a l e  i s  m a d e . j 

I f  t h e  n o t i c e  i s  p u b l i s h e d ,  t h e  d a t e  s e t  f o r  t h e  s a l e  s h a l l  n o t  b e  j

e a r l i e r  t h a n  o n e  d a y  o r  l a t e r  t h a n  s e v e n  d a y s  a f t e r  t h e  d a t e  o f  t h e  j

t h i r d  p u b l i c a t i o n  o f  n o t i c e .  T h e  p e r s o n a l  r e p r e s e n t a t i v e  m a y  a d j o u r n  j 

t h e  s a l e  f r o m  t i m e  t o  t i m e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  e s t a t e  f o r  n o t  | 

l o n g e r  t h a n  t h r e e  m o n t h s  i n  a l l .  E v e r y  a d j o u r n m e n t  s h a l l  b e  a n n o u n c e d  J 

p u b l i c l y  a t  t h e  t i m e  a n d  p l a c e  f i x e d  f o r  t h e  s a l e .

S e c .  1 3 . 1 6 . 4 6 5 .  R E P O R T  A N D  C O N F I R M A T I O N .  ( a )  W i t h i n  1 0  d a y s  o f  j 

a  t r a n s a c t i o n  i n  l a n d  d e s c r i b e d  i n  s e c .  4 4 0  o f  t h i s  c h a p t e r ,  t h e  p e r -  I 

s o n a l  r e p r e s e n t a t i v e  s h a l l  s u b m i t  a  r e p o r t  o f  t h e  t r a n s a c t i o n  t o  t h e  j 

c o u r t , w i t h  j

( 1 )  t h e  c e r t i f i c a t e  o f  a p p r a i s e m e n t  i n  c a s e  s p e c i a l  a p p r a i s e ­

m e n t  i s  r e q u i r e d ;

( 2 )  p r o o f  o f  p u b l i c a t i o n  o r  p o s t i n g  i n  c a s e  t h e  s a l e  i s  m a d e  j 

a t  p u b l i c  a u c t i o n ;
j

( 3 )  a  s t a t e m e n t  t h a t  h e  d i d  n o t  d i r e c t l y  o r  i n d i r e c t l y  |
!

a c q u i r e  a n y  b e n e f i c i a l  i n t e r e s t  i n  t h e  r e a l  p r o p e r t y ,  o r  t h e  l e a s e  j

!
o f  i t ,  e x c e p t  a s  s t a t e d  i n  h i s  r e p o r t .  j

( b )  A n  i n t e r e s t e d  p e r s o n  m a y  f i l e  o b j e c t i o n s  t o  c o n f i r m a t i o n  i n  j

w r i t i n g ,  s t a t i n g  r e a s o n s . I f ,  a f t e r  e x a m i n i n g  t h e  r e p o r t , t h e  c o u r t  ]
!

i s  s a t i s f i e d  t h a t  t h e  s a l e ,  m o r t g a g e  o r  l e a s e  h a s  b e e n  m a d e  u p o n  t e r m s  |
j

a d v a n t a g e o u s  t o  t h e  e s t a t e  a n d  i n  c o n f o r m i t y  w i t h  l a w ,  t h e  c o u r t  s h a l l  j 

c o n f i r m  t h e  t r a n s a c t i o n  a n d  o r d e r  t h e  p e r s o n a l  r e p r e s e n t a t i v e  t o  m a k e  

a n d  d e l i v e r  p r o p e r  i n s t r u m e n t s  t o  t h e  p e r s o n  e n t i t l e d .  N o  r e p o r t  s h a l l  

b e  c o n f i r m e d  w i t h i n  f i v e  d a y s  a f t e r  f i l i n g  u n l e s s  a l l  i n t e r e s t e d  p e r ­

s o n s  c o n s e n t  i n  w r i t i n g  o r  u n l e s s  t h e  c o u r t  d e t e r m i n e s  d e l a y  w o u l d  n o t
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b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  e s t a t e . I f  t h e  c o u r t  i s  n o t  s a t i s ­

f i e d  b y  t h e  t r a n s a c t i o n ,  i t  m a y  r e j e c t  t h e  s a l e ,  m o r t g a g e , o r  l e a s e  

a n d  r e q u i r e  t h a t  d e f i c i e n c i e s  b e  r e m e d i e d ,  o r  t a k e  o t h e r  a p p r o p r i a t e  

a c t i o n .

S e c .  1 3 . 1 6 . 4 7 0 .  E X E C U T I O N  O P  C O N V E Y A N C E  O R  O T H E R  I N S T R U M E N T  B Y

1
P E R S O N A L  R E P R E S E N T A T I V E . U p o n  t h e  c o n f i r m a t i o n  o f  a  s a l e ,  m o r t g a g e  o r  I

1
l e a s e  t h e  p e r s o n a l  r e p  r e  s  e n t  a t I v e  s h a l l  e x e c u t e  t h e  p r o p e r  i n s t r u m e n t  

a c c o r d i n g  t o  t h e  o r d e r  o f  c o n f i r m a t i o n . A n y  i n s t r u m e n t  m a d e  b y  t h e  

p e r s o n a l  r e p r e s e n t a t i v e  m u s t  r e f e r  t o  t h e  o r d e r  o f  s a l e , m o r t g a g e , o r  

l e a s e  b y  d a t e  a n d  t h e  c o u r t  b y  w h i c h  t h e  o r d e r  w a s  m a d e . I t  t r a n s f e r s  

t o  t h e  g r a n t e e ,  m o r t g a g e e  o r  l e s s e e  a l l  t h e  r i g h t ,  t i t l e , a n d  i n t e r e s t  

o f  t h e  d e c e d e n t  t o  t h e  e x t e n t  a p p r o p r i a t e  t o  t h e  n a t u r e  o f  t h e  t r a n s ­

a c t i o n  ,  d i s c h a r g e d  f r o m  l i a b i l i t y  f o r  a l l  d e b t s  a n d  o b l i g a t i o n s  i n c i -  j

d e n t  t o  t h e  a d m i n i s t r a t i o n  o f  t h e  e s t a t e ,  e x c e p t  e n c u m b r a n c e s  a s s u m e d .

A  c e r t i f i e d  c o p y  o f  t h e  o r d e r  m a y  b e  r e c o r d e d  w i t h  t h e  d e e d  o r  o t h e r  

i n s t r u m e n t .

S e c .  1 3 . 1 6 . 4 7 5 .  B R O K E R S ' F E E S  A N D  T I T L E  D O C U M E N T S .  T h e  c o u r t  

m a y  a u t h o r i z e  t h e  p e r s o n a l  r e p r e s e n t a t i v e  t o  p a y ,  o u t  o f  t h e  p r o c e e d s  

r e a l i z e d  f r o m  t h e  s a l e , m o r t g a g e ,  l e a s e ,  o r  e x c h a n g e  o f  p r o p e r t y  o r  

o u t  o f  t h e  e s t a t e , r e a s o n a b l e  a u c t i o n e e r s ' a n d  b r o k e r s ' f e e s , n e c e s ­

s a r y  e x p e n s e s  f o r  a b s t r a c t i n g ,  t i t l e  i n s u r a n c e ,  s u r v e y  a n d  r e v e n u e  

s t a m p s , a n d  o t h e r  n e c e s s a r y  c o s t s  a n d  e x p e n s e s  i n c u r r e d  i n  c o n n e c t i o n  

w i t h  t h e  s a l e .

S e c .  1 3 . 1 6 . 4 8 0 .  P L A T T I N G . W h e n  r e n t  p r o p e r t y  i s  t o  b e  d i s p o s e d  

o f ,  t h e  c o u r t ,  o n  t h e  a p p l i c a t i o n  o f  a n  i n t e r e s t e d  p e r s o n ,  m a y  a u t h o r i z e  

t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  e i t h e r  a l o n e  o r  t o g e t h e r  w i t h  o t h e r  o w n e r s , 

t o  p l a t  l a n d  b e l o n g i n g  t o  t h e  e s t a t e  a c c o r d i n g  t o  l a w .

S e c .  1 3 . 1 6 . 4 8 5 •  E X C H A N G E  O P  P R O P E R T Y . T h e  c o u r t  m a y  a u t h o r i z e  t h e  

e x c h a n g e  o f  a n y  e s t a t e  p r o p e r t y  f o r  a n y  o t h e r  p r o p e r t y  u p o n  t h e  t e r m s
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a n d  c o n d i t i o n s  i t  m a y  p r e s c r i b e ,  w h i c h  m a y  i n c l u d e  t h e  p a y m e n t  o r  )

r e c e i p t  o f  p a r t  c a s h  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e . I f  p e r s o n a l  p r o -  j
j

p e r t y  o f  t h e  e s t a t e  i s  t o  b e  e x c h a n g e d ,  t h e  p r o c e d u r e  f o r  t h e  s a l e  o f  j
i

t h e  p r o p e r t y  s h a l l  b e  f o l l o w e d  a s  f a r  a s  p r a c t i c a l ;  i f  r e a l  p r o p e r t y  j

o f  t h e  e s t a t e  i s  t o  b e  e x c h a n g e d ,  t h e  p r o c e d u r e  f o r  t h e  s a l e  o f  t h e  I
j

p r o p e r t y  s h a l l  b e  f o l l o w e d  a s  f a r  a s  p r a c t i c a l .  I

A R T I C L E  9 .  A C C O U N T I N G .  1

S e c .  1 3 . 1 6 . 4 9 5 .  L I A B I L I T Y  O F  P E R S O N A L  R E P R E S E N T A T I V E . ( a )  A
;

p e r s o n a l  r e p r e s e n t a t i v e  i s  l i a b l e  a n d  a c c o u n t a b l e  f o r  a l l  t h e  e s t a t e  ]

o f  t h e  d e c e d e n t  w h i c h  c o m e s  i n t o  h i s  p o s s e s s i o n  a t  a n y  t i m e ,  o r  s h o u l d  j

<
b y  l a w  h a v e  b e e n  c o l l e c t e d  b y  h i m ,  i n c l u d i n g  i n c o m e . H e  m a y  n o t  b e  j

h e l d  f o r  d e b t s  d u e  t o  t h e  d e c e d e n t  o r  o t h e r  a s s e t s  o f  t h e  e s t a t e  w h i c h  !

r e m a i n  u n c o l l e c t e d  w i t h o u t  h i s  f a u l t . H e  i s  n o t  e n t i t l e d  t o  p r o f i t  n o r j

c h a r g e a b l e  w i t h  l o s s  r e s u l t i n g  f r o m  i n c r e a s e  o r  d e c r e a s e  i n  t h e  v a l u e  j

s
o f  e s t a t e  p r o p e r t y ,  e x c e p t  t h a t  h e  i s  l i a b l e  f o r  l o s s  r e s u l t i n g  f r o m  [

‘i

i m p r o p e r  m a n a g e m e n t . j
§

( b )  A  p e r s o n a l  r e p r e s e n t a t i v e  i s  a c c o u n t a b l e  f o r  p r o p e r t y  n o t  a  j

p a r t  o f  t h e  e s t a t e  w h i c h  c o m e s  i n t o  h i s  h a n d s  a t  a n y  t i m e ,  a n d  i s  [
f

l i a b l e  t o  t h e  p e r s o n s  e n t i t l e d  t o  i t ,  i f  j
I

( 1 )  t h e  p r o p e r t y  w a s  r e c e i v e d  u n d e r  a  d u t y  i m p o s e d  o n  h i m  

b y  l a w  I n  t h e  c a p a c i t y  o f  p e r s o n a l  r e p r e  s  e n t  a i  v e ,  o r

( 2 )  h e  h a s  c o m m i n g l e d  t h i s  p r o p e r t y  w i t h  t h e  a s s e t s  o f  t h e

e s t a t e .
|

( c )  E v e r y  p e r s o n a l  r e p r e s e n t a t i v e  i s  l i a b l e  a n d  a c c o u n t a b l e  f o r  | 

l o s s e s

( 1 )  f r o m  n e g l e c t  o r  u n r e a s o n a b l e  d e l a y  i n  c o l l e c t i n g  a s s e t s  j
1

o f  t h e  e s t a t e  o r  i n  s e l l i n g ,  m o r t g a g i n g  o r  l e a s i n g  t h e  p r o p e r t y  o f  t h e  j

ie s t a t e ;

( 2 )  f r o m  n e g l e c t  i n  p a y i n g  o v e r  m o n e y  o r  d e l i v e r i n g  p r o p e r t y
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o f  t h e  e s t a t e  i n  h i s  h a n d s ;

( 3 )  f r o m  f a i l u r e  t o  a c c o u n t  f o r  o r  t o  c l o s e  t h e  e s t a t e  

w i t h i n  t h e  t i m e  p r o v i d e d  b y  t h i s  t i t l e ;

( 4 )  t o  t h e  e s t a t e  r e s u l t i n g  f r o m  h i s  e m b e z z l e m e n t  o r  c o m ­

m i n g l i n g  o f  t h e  a s s e t s  o f  t h e  e s t a t e  w i t h  o t h e r  p r o p e r t y ;

( 5 )  t o  t h e  e s t a t e  t h r o u g h  h i s  s e l f - d e a l i n g ;

( 6 )  t o  t h e  e s t a t e  r e s u l t i n g  f r o m  w r o n g f u l  a c t s  o r  o m i s s i o n s  

o f  h i s  c o - r e p r e s e n t a t i v e s  w h i c h  h e  c o u l d  h a v e  p r e v e n t e d  b y  t h e  e x e r ­

c i s e  o f  o r d i n a r y  c a r e ;

( 7 )  f r o m  a n y  o t h e r  n e g l i g e n t  o r  w i l f u l  a c t  o r  n o n f e a s a n c e  

i n  h i s  a d m i n i s t r a t i o n .

S e c .  1 3 . 1 6 . 5 0 0 .  D U T Y  T O  C L O S E  E S T A T E .  A  p e r s o n a l  r e p r e s e n t a t i v e  

s h a l l  c l o s e  t h e  e s t a t e  a s  p r o m p t l y  a s  p o s s i b l e . T h e  e s t a t e  m u s t  b e  

c l o s e d  w i t h i n  n i n e  m o n t h s  f r o m  t h e  f i l i n g  o f  t h e  p e t i t i o n  f o r  t h e  a p ­

p o i n t m e n t  o f  a  p e r s o n a l  r e p r e s e n t a t i v e ,  u n l e s s  f o r  c a u s e  t h e  t i m e  i s  

e x t e n d e d  b y  t h e  c o u r t .

S e c .  1 3 . 1 6 . 5 0 5 .  W H E N  P E R S O N A L  R E P R E S E N T A T I V E  M U S T  A C C O U N T .  A  

p e r s o n a l  r e p r e s e n t a t i v e  o r  ( u n l e s s  t h e y  m a i n t a i n  s e p a r a t e  a c c o u n t s )  

j o i n t  r e p r e s e n t a t i v e s  o f  t h e  s a m e  e s t a t e  j o i n t l y  m u s t  f i l e  i n  t h e  c o u r t  

a  v e r i f i e d  a c c o u n t  o f  t h e  a d m i n i s t r a t i o n

( 1 )  u p o n  f i l i n g  a  p e t i t i o n  f o r  f i n a l  s e t t l e m e n t ;

( 2 )  u p o n  t h e  r e v o c a t i o n  o f  h i s  o r  t h e i r  l e t t e r s ;

( 3 )  u p o n  h i s  o r  t h e i r  a p p l i c a t i o n  t o  r e s i g n  a n d  b e f o r e  t h e  

r e s i g n a t i o n  i s  a c c e p t e d  b y  t h e  c o u r t ;

( 4 )  a n n u a l l y  d u r i n g  t h e  p e r i o d  o f  a d m i n i s t r a t i o n  u n l e s s  t h e

c o u r t  o t h e r w i s e  d i r e c t s ;

( 5 )  a t  a n y  o t h e r  t i m e  w h e n  d i r e c t e d  b y  t h e  c o u r t  e i t h e r  o f  

i t s  o w n  m o t i o n  o r  o n  t h e  a p p l i c a t i o n  o f  a n  i n t e r e s t e d  p e r s o n .

S e c .  1 3 . 1 6 . 5 1 0 .  W H A T  A C C O U N T S  T O  C O N T A I N . A c c o u n t s  a r e  g i v e n  t o
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t h e  c o u r t  b y  a  p e r s o n a l  r e p r e s e n t a t i v e  f o r  a  d e f i n i t e  p e r i o d  a n d  c o n -  j
!

s i s t  o f  t h r e e  s c h e d u l e s ,  o f  w h i c h  t h e  f i r s t  s h o w s  t h e  a m o u n t  o f  t h e

s
p r o p e r t y  a c c o r d i n g  t o  t h e  i n v e n t o r y ,  ( o r ,  i f  t h e r e  h a s  b e e n  a  p r i o r  j

j
a c c o u n t i n g ,  t h e  a m o u n t  o f  t h e  b a l a n c e  o f  t h e  n e x t  p r i o r  a c c o u n t )  a l l  j

i n c o m e  a n d  o t h e r  p r o p e r t y  r e c e i v e d ,  a n d  g a i n s  f r o m  t h e  s a l e  o f  a n y  j

p r o p e r t y  o r  o t h e r w i s e ;  t h e  s e c o n d  s h o w s  p a y m e n t s ,  c h a r g e s ,  l o s s e s ,  a n d j
I

d i s t r i b u t i o n s ; t h e  t h i r d  s h o w s  t h e  p r o p e r t y  o n  h a n d  c o n s t i t u t i n g  t h e  | 

b a l a n c e  o f  t h e  a c c o u n t ,  i f  a n y ,  b y  r e f e r e n c e  t o  t h e  i n v e n t o r y  o r  o t h e r - ;  

w i s e .  W h e n  a n  a c c o u n t  i s  f i l e d ,  t h e  p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  a l s o

f i l e  r e c e i p t s  f o r  d i s b u r s e m e n t  o f  a s s e t s  m a d e  d u r i n g  t h e  p e r i o d  c o v e r e d !

|
b y  t h e  a c c o u n t . T h e  c o u r t  m a y  p r o v i d e  f o r  a n  i n s p e c t i o n  o f  t h e  b a l a n c e j

!
o f  a s s e t s  o n  h a n d .  j

S e c .  1 3 . 1 6 . 5 1 5 .  A C C O U N T  T O  I N C L U D E  P E T I T I O N  F O R  S E T T L E M E N T  A N D  j

i
D I S T R I B U T I O N .  A t  t h e  t i m e  o f  f i l i n g  o f  a n  a c c o u n t  t h e  p e r s o n a l  r e p r e -  j 

s e n t a t l v e  s h a l l  p e t i t i o n  t h e  c o u r t  t o  s e t t l e  a n d  a l l o w  h i s  a c c o u n t ;  I 

a n d  i f  t h e  e s t a t e  i s  i n  a  p r o p e r  c o n d i t i o n  t o  b e  c l o s e d ,  h e  s h a l l  a l s o  

p e t i t i o n  t h e  c o u r t  f o r  a n  o r d e r  a u t h o r i z i n g  h i m  t o  d i s t r i b u t e  t h e  

e s t a t e .  H e  s h a l l  s p e c i f y  i n  t h e  l a t t e r  p e t i t i o n  t h e  p e r s o n s  t o  w h o m  

d i s t r i b u t i o n  i s  t o  b e  m a d e  a n d  t h e  p r o p o r t i o n s  o r  p a r t s  o f  t h e  e s t a t e  

t o  w h i c h  e a c h  i s  e n t i t l e d .

S e c .  1 3 . 1 6 . 5 2 0 .  H E A R I N G  O N  S E T T L E M E N T  O F  A C C O U N T .  P e t i t i o n s  f o r  

s e t t l e m e n t  o f  a c c o u n t  a n d  f o r  d i s t r i b u t i o n  s h a l l  b e  h e a r d  a f t e r  n o t i c e  

t o  a l l  i n t e r e s t e d  p e r s o n s .

S e c .  i 3 . l 6 . 5 2 5 . O B J E C T I O N S  T O  A C C O U N T .  A t  a n y  t i m e  b e f o r e  t h e  j 

h e a r i n g  o n  a n  a c c o u n t  o f  a  p e r s o n a l  r e p r e s e n t a t i v e ,  a n  i n t e r e s t e d  p e r ­

s o n  m a y  f i l e  a  s t a t e m e n t  o f  s p e c i f i c  o b j e c t i o n s  t o  a n y  i t e m  o r  o m i s s i o n  

i n  t h e  a c c o u n t . T h e  s t a t e m e n t  m u s t  i n c l u d e  a  p r o p o s e d  m o d i f i c a t i o n .

S e c .  1 3 . 1 6 . 5 3 0 .  C O N C L U S I V E N E S S  O F  O R D E R  S E T T L I N G  A C C O U N T .  T h e  

a p p r o v a l  b y  t h e  c o u r t  o f  t h e  a c c o u n t  o f  a  p e r s o n a l  r e p r e s e n t a t i v e
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r e l i e v e s  h i m  a n d  h i s  s u r e t i e s  f r o m  l i a b i l i t y  a r i s i n g  f r o m  t h e  a d m i n ­

i s t r a t i o n  o f  h i s  t r u s t  d u r i n g  t h e  a c c o u n t i n g  p e r i o d ,  i n c l u d i n g  t h e  i n ­

v e s t m e n t  o f  t h e  a s s e t s  o f  t h e  e s t a t e .  T h e  c o u r t  m a y  d i s a p p r o v e  t h e  

a c c o u n t  i n  w h o l e  o r  i n  p a r t  a n d  s u r c h a r g e  t h e  p e r s o n a l  r e p r e s e n t a t i v e  

i n  t h e  a m o u n t  o f  a n y  l o s s  c a u s e d  b y  a  b r e a c h  o f  d u t y .

S e c .  1 3 . 1 6 . 5 3 5 .  S T A T E M E N T  O P  R E C E I P T S  A N D  D I S B U R S E M E N T S  A F T E R  

P I N A L  A C C O U N T  A N D  B E F O R E  P I N A L  D I S T R I B U T I O N .  R e c e i p t s  a n d  d i s b u r s e ­

m e n t s  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  a f t e r  t h e  f i l i n g  o f  h i s  f i n a l  

a c c o u n t ,  a n d  a n  e s t i m a t e  o f  t h e  e x p e n s e s  o f  c l o s i n g  t h e  e s t a t e  m u s t  b e  

r e p o r t e d  t o  a n d  a p p r o v e d  b y  t h e  c o u r t  b e f o r e  f i n a l  d i s t r i b u t i o n .  T h e  

c o u r t  m a y  e l e c t  t o  t r e a t  a  s t a t e m e n t  o f  t h e s e  r e c e i p t s  a n d  d i s b u r s e ­

m e n t s  a s  a  s u p p l e m e n t a r y  a c c o u n t  a n d  o r d e r  n o t i c e  t o  b e  g i v e n  a s  i n  

o t h e r  c a s e s  o f  t h e  s e t t l e m e n t  o f  a c c o u n t s .

S e c .  1 3 . 1 6 . 5 4 0 .  A C C O U N T  O P  D E C E A S E D  O R  I N C O M P E T E N T  P E R S O N A L  R E P ­

R E S E N T A T I V E .  I f  a  p e r s o n a l  r e p r e s e n t a t i v e  d i e s  o r  b e c o m e s  i n c o m p e t e n t ,  

h i s  a c c o u n t  m a y  b e  p r e s e n t e d  b y  h i s  p e r s o n a l  r e p r e s e n t a t i v e  o r  t h e  

g u a r d i a n  o f  h i s  e s t a t e .  I t  i s  p r e s e n t e d  t o  a n d  s e t t l e d  b y  t h e  c o u r t  i n  

w h i c h  t h e  e s t a t e  e n t r u s t e d  t o  t h e  d e c e a s e d  o r  i n c o m p e t e n t  p e r s o n a l  

r e p r e s e n t a t i v e  i s  b e i n g  a d m i n i s t e r e d .  U p o n  p e t i t i o n  o f  t h e  s u c c e s s o r  j 

o f  t h e  d e c e a s e d  o r  i n c o m p e t e n t  p e r s o n a l  r e p r e s e n t a t i v e ,  t h e  c o u r t  

s h a l l  c o m p e l  t h e  p e r s o n a l  r e p r e s e n t a t i v e  t o  r e n d e r  a n  a c c o u n t  o f  t h e  

a d m i n i s t r a t i o n  o f  t h e  e s t a t e  o f  t h e  d e c e d e n t .  T h e  c o u r t  s h a l l  s e t t l e  

t h e  a c c o u n t  a s  i n  o t h e r  c a s e s .

A R T I C L E  1 0 .  D I S T R I B U T I O N  A N D  D I S C H A R G E .

S e c .  1 3 . 1 6 . 5 5 0 .  D E L I V E R Y  O F  S P E C I F I C  P R O P E R T Y  T O  D I S T R I B U T E E  B E ­

F O R E  F I N A L  D E C R E E .  U p o n  a p p l i c a t i o n  o f  t h e  p e r s o n a l  r e p r e s e n t a i v e  o r  

o f  a  d i s t r i b u t e e ,  w i t h  o r  w i t h o u t  n o t i c e  a s  t h e  c o u r t  m a y  d i r e c t ,  t h e  

c o u r t  m a y  o r d e r  t h e  p e r s o n a l  r e p r e s e n t a t i v e  t o  d e l i v e r  t o  a n y  d i s t r i b u ­

t e e  w h o  c o n s e n t s  t o  i t ,  p o s s e s s i o n  o f  s p e c i f i c  p r o p e r t y  t o  w h i c h  h e  i s
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e n t i t l e d  b y  w i l l  o r  i n t e s t a c y ,  p r o v i d e d  t h a t  o t h e r  d i s t r i b u t e e s  a n d  

c l a i m a n t s  a r e  n o t  p r e j u d i c e d  t h e r e b y . A t  a n y  t i m e  b e f o r e  t h e  d e c r e e  o f  

f i n a l  d i s t r i b u t i o n  t h e  c o u r t  m a y  o r d e r  h i m  t o  r e t u r n  t h e  p r o p e r t y  t o  

t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  i f  i t  i s  f o r  t h e  b e s t  i n t e r e s t s  o f  t h e  

e s t a t e .  T h e  c o u r t  m a y  r e q u i r e  t h e  d i s t r i b u t e e  t o  g i v e  s e c u r i t y  f o r  t h e !  

r e t u r n  o f  t h e  p r o p e r t y . I

S e c .  1 3 . 1 6 . 5 5 5 .  D I S T R I B U T I O N  O F  P A R T  O F  E S T A T E . A f t e r  t h e  e x p i r - j

a t i o n  o f  t h e  t i m e  l i m i t  f o r  t h e  f i l i n g  o f  c l a i m s  a n d  b e f o r e  f i n a l  s e t -  j

I
t l e m e n t  o f  t h e  a c c o u n t s  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e , a  p a r t i a l  j

d i s t r i b u t i o n  m a y  b e  d e c r e e d ,  w i t h  n o t i c e  t o  i n t e r e s t e d  p e r s o n s ,  a s  t h e  \

I
c o u r t  m a y  d i r e c t . T h i s  d i s t r i b u t i o n  i s  a s  c o n c l u s i v e  a s  a  d e c r e e  o f  

f i n a l  d i s t r i b u t i o n  w i t h  r e s p e c t  t o  t h e  e s t a t e  d i s t r i b u t e d  e x c e p t  t o  any?  

e x t e n t  t h a t  o t h e r  d i s t r i b u t e e s  a n d  c l a i m a n t s  a r e  d e p r i v e d  o f  t h e i r  f a i t f  

s h a r e  o f  t h e  e n t i r e  e s t a t e . B e f o r e  d e c r e e i n g  a  p a r t i a l  d i s t r i b u t i o n ,  

t h e  c o u r t  m a y  r e q u i r e  t h a t  s e c u r i t y  b e  g i v e n  f o r  t h e  r e t u r n  o f  t h e  

p r o p e r t y  d i s t r i b u t e d  o r  a n y  p a r t  o f  i t  i f  n e c e s s a r y  t o  c o m p l e t e  t h e  

f a i r  p o r t i o n s  o f  d i s t r i b u t e e s  a n d  c l a i m a n t s .

S e c .  1 3 . 1 6 . 5 6 0 .  D E C R E E  O F  F I N A L  D I S T R I B U T I O N .  ( a )  A f t e r  ( 1 )  

t h e  e x p i r a t i o n  o f  t h e  t i m e  l i m i t  f o r  t h e  f i l i n g  o f  c l a i m s ,  ( 2 )  a l l  

c l a i m s  a g a i n s t  t h e  e s t a t e , I n c l u d i n g  s t a t e  a n d  f e d e r a l  i n h e r i t a n c e  a n d  

e s t a t e  t a x e s , h a v e  b e e n  f i n a l l y  d e t e r m i n e d  a n d  p a i d  ( e x c e p t  c o n t i n g e n t  

a n d  u n m a t u r e d  c l a i m s  w h i c h  c a n n o t  t h e n  b e  p a i d ) ,  a n d  ( 3 )  o n e  m o n t h  h a s  

e l a p s e d  s i n c e  t h e  r e j e c t i o n  o f  a n y  c l a i m  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e  

w i t h o u t  p e t i t i o n  b y  t h e  c l a i m a n t  f o r  a  h e a r i n g ,  t h e  p e r s o n a l  r e p r e s e n t ­

a t i v e  s h a l l ,  i f  t h e  e s t a t e  I s  o t h e r w i s e  i n  a  c o n d i t i o n  t o  b e  c l o s e d ,  

r e n d e r  h i s  f i n a l  a c c o u n t  a n d  a t  t h e  s a m e  t i m e  p e t i t i o n  t h e  c o u r t  t o  

d e c r e e  t h e  f i n a l  d i s t r i b u t i o n  o f  t h e  e s t a t e . N o t i c e  o f  t h e  h e a r i n g  o f  

t h e  p e t i t i o n  s h a l l  b e  g i v e n  t o  a l l  i n t e r e s t e d  p e r s o n s .

( b )  T h e  d e c r e e  o f  f i n a l  d i s t r i b u t i o n  i s  n o t  t o  b e  m a d e  i f  a l l
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f e d e r a l  a n d  s t a t e  i n h e r i t a n c e  a n d  e s t a t e  t a x e s  a r e  n o t  p a i d .  I t  i n ­

c l u d e s  :

( 1 )  a  d e s i g n a t i o n  o f  t h e  d i s t r i b u t e e s ;

( 2 )  p r o p o r t i o n s ,  p a r t s ,  o r  a m o u n t s  t o  w h i c h  e a c h  d i s t r i b u t e e  

i s  e n t i t l e d  b y  t h e  w i l l  a n d  t h i s  t i t l e ;

( 3 )  a  d e s c r i p t i o n  o f  e v e r y  t r a c t  o f  r e a l  p r o p e r t y  d i s ­

t r i b u t e d ;

( ^ )  a  s t a t e m e n t  t h a t  c l a i m s  a r e  p a i d  e x c e p t  t h o s e  i t  d e s ­

c r i b e s ,  a n d  a  d e s c r i p t i o n  o f  a n y  f u n d  s e t  a s i d e  f o r  p a y m e n t  o f  u n s a t i s ­

f i e d  c l a i m s ;

( 5 )  a  d e s c r i p t i o n  o f  c l a i m s  a s  y e t  c o n t i n g e n t  a n d  u n p a i d ,  

a n d  a  s t a t e m e n t  o f  w h e t h e r  t h e  d i s t r i b u t e e s  t a k e  s u b j e c t  t o  t h e m ;

( 6 )  i f  t h e r e  i s  a  f u n d  t o  p a y  c o n t i n g e n t  c l a i m s ,  a  p r o v i s i o n  

f o r  t h e  d i s t r i b u t i o n  o f  a n y  p a r t  o f  i t  n o t  n e e d e d  t o  p a y  t h e s e  c l a i m s ;

0 7 )  a  c o n f i r m a t i o n  o r  m o d i f i c a t i o n  o f  a  d e c r e e  o f  p a r t i a l  

d i s t r i b u t i o n ,  i f  a n y .

( c )  T h e  d e c r e e  o f  f i n a l  d i s t r i b u t i o n  i s  a  c o n c l u s i v e  d e t e r m i n a ­

t i o n  o f  t h e  s u c c e s s o r s  i n  i n t e r e s t  t o  t h e  d e c e d e n t  a n d  o f  t h e  e x t e n t  

a n d  c h a r a c t e r  o f  t h e i r  i n t e r e s t s ,  s u b j e c t  o n l y  t o  r i g h t s  t o  a p p e a l  a n d  

t o  r e o p e n  t h e  d e c r e e  w h i c h  t h e  r u l e s  o f  t h e  c o u r t  m a y  p r o v i d e .  I t  i s  

t h e  f i n a l  a d j u d i c a t i o n  o f  t h e  t r a n s f e r  o f  t h e  r i g h t ,  t i t l e  a n d  i n t e r e s t  

o f  t h e  d e c e d e n t  t o  t h e  d i s t r i b u t e e s  d e s i g n a t e d  i n  i t ;  b u t  n o  t r a n s f e r  

b e f o r e  o r  a f t e r  t h e  d e c e d e n t ' s  d e a t h  b y  a n  h e i r  o r  d e v i s e e  s h a l l  a f f e c t  

t h e  d e c r e e ,  n o r  s h a l l  t h e  d e c r e e  a f f e c t  a n y  r i g h t s  a c q u i r e d  b y  g r a n t e e s  

f r o m  t h e  h e i r s  o r  d e v i s e e s .

( d )  W h e n e v e r  t h e  d e c r e e  o f  f i n a l  d i s t r i b u t i o n  i n c l u d e s  r e a l  p r o ­

p e r t y ,  t h e  p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  r e c o r d  a  c e r t i f i e d  c o p y  o f  t h e  

d e c r e e  i n  t h e  r e c o r d i n g  d i s t r i c t  i n  w h i c h  t h e  l a n d  i s  s i t u a t e d .  T h e  

c o s t  o f  r e c o r d i n g  t h e  d e c r e e  s h a l l  b e  c h a r g e d  t o  t h e  e s t a t e .

-53-



1

2

3

4

5

6

7

8

9

10

I I

12

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

2 9

S e c .  1 3 . 1 6 . 5 6 5 .  O R D E R  I N  W H I C H  A S S E T S  A P P R O P R I A T E D .  ( a )  E x c e p t  

a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n , s h a r e s  o f  t h e  d i s t r i b u t e e s  a b a t e , 

f o r  t h e  p a y m e n t  o f  c l a i m s ,  l e g a c i e s ,  t h e  f a m i l y  a l l o w a n c e , t h e  s h a r e s  

o f  p r e t e r m i t t e d  h e i r s  o r  t h e  s h a r e  o f  t h e  s u r v i v i n g  s p o u s e  w h o  e l e c t s  

t o  t a k e  a g a i n s t  t h e  w i l l , w i t h o u t  p r e f e r e n c e  o r  p r i o r i t y  a s  b e t w e e n  

r e a l  a n d  p e r s o n a l  p r o p e r t y ,  i n  t h e  f o l l o w i n g  o r d e r :

( 1 )  p r o p e r t y  n o t  d i s p o s e d  o f  b y  t h e  w i l l ;

( 2 )  p r o p e r t y  d e v i s e d  t o  t h e  r e s i d u a r y  d e v i s e e ;

( 3 )  p r o p e r t y  d i s p o s e d  o f  b y  t h e  w i l l  b u t  n o t  s p e c i f i c a l l y  

d e v i s e d  a n d  n o t  d e v i s e d  t o  t h e  r e s i d u a r y  d e v i s e e ;

( 4 )  p r o p e r t y  s p e c i f i c a l l y  d e v i s e d .

( b )  A  g e n e r a l  d e v i s e  c h a r g e d  o n  a n y  s p e c i f i c  p r o p e r t y  o r  f u n d  

s h a l l ,  f o r  p u r p o s e s  o f  a b a t e m e n t ,  b e  c o n s i d e r e d  p r o p e r t y  s p e c i f i c a l l y  

d e v i s e d  t o  t h e  e x t e n t  o f  t h e  v a l u e  o f  t h e  t h i n g  o n  w h i c h  i t  i s  c h a r g e d .  

U p o n  t h e  f a i l u r e  o r  i n s u f f i c i e n c y  o f  t h e  t h i n g  o n  w h i c h  i t  i s  c h a r g e d ,  

i t  s h a l l  b e  c o n s i d e r e d  p r o p e r t y  n o t  s p e c i f i c a l l y  d e v i s e d  t o  t h e  e x t e n t  

o f  t h e  f a i l u r e  o r  I n s u f f i c i e n c y .

( c )  I f  t h e  p r o v i s i o n s  o f  t h e  w i l l ,  t h e  t e s t a m e n t a r y  p l a n ,  o r  t h e  

e x p r e s s  o r  i m p l i e d  p u r p o s e  o f  t h e  d e v i s e  w o u l d  b e  d e f e a t e d  b y  t h e  o r d e r  

o f  a b a t e m e n t  s t a t e d  i n  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n  t h e  s h a r e s  o f  d i s ­

t r i b u t e e s  s h a l l  a b a t e  i n  a n y  o t h e r  m a n n e r  t h e  c o u r t  f i n d s  n e c e s s a r y  t o  

g i v e  e f f e c t  t o  t h e  i n t e n t i o n  o f  t h e  t e s t a t o r .

S e c . 1 3 . 1 6 . 5 7 0 .  C O N T R I B U T I O N . W h e n  p r o p e r t y  s p e c i f i c a l l y  d e v i s e e ,  

o r  c h a r g e d  w i t h  a  l e g a c y  i s  s o l d  o r  t a k e n  b y  t h e  p e r s o n a l  r e p r e s e n t a ­

t i v e  f o r  t h e  p a y m e n t  o f  c l a i m s , g e n e r a l  l e g a c i e s , t h e  f a m i l y  a l l o w a n c e  

t h e  s h a r e s  o f  p r e t e r m i t t e d  h e i r s  o r  t h e  s h a r e  o f  a  s u r v i v i n g  s p o u s e  

w h o  e l e c t s  t o  t a k e  a g a i n s t  t h e  w i l l , t h e n  o t h e r  l e g a t e e s  a n d  d e v i s e e s  

o f  t h a t  c l a s s  s h a l l  c o n t r i b u t e  a c c o r d i n g  t o  t h e i r  r e s p e c t i v e  i n t e r e s t s  

t o  t h e  l e g a t e e  o r  d e v i s e e  w h o s e  l e g a c y  o r  d e v i s e  h a s  b e e n  s o l d  o r
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t a k e n ,  s o  a s  t o  a c c o m p l i s h  a n  a b a t e m e n t  I n  a c c o r d a n c e  w i t h  s e c .  5 6 5  o f  

t h i s  c h a p t e r .  T h e  c o u r t  s h a l l ,  a t  t h e  t i m e  o f  t h e  h e a r i n g  o n  t h e  

p e t i t i o n  f o r  f i n a l  d i s t r i b u t i o n ,  d e t e r m i n e  w h a t  t h e  a m o u n t s  o f  t h e  r e ­

s p e c t i v e  c o n t r i b u t i o n s  a r e  t o  b e  a n d  w h e t h e r  t h e  c o n t r i b u t i o n s  a r e  t o  

b e  m a d e  b e f o r e  d i s t r i b u t i o n  o r  a r e  t o  c o n s t i t u t e  a  l i e n  o n  s p e c i f i c  

p r o p e r t y  w h i c h  i s  d i s t r i b u t e d .

S e c .  1 3 . 1 6 . 5 7 5 .  D E T E R M I N A T I O N  O P  A D V A N C E M E N T S .  A t  t h e  t i m e  o f  

t h e  h e a r i n g  o n  t h e  p e t i t i o n  f o r  f i n a l  d i s t r i b u t i o n  t h e  c o u r t  m a y  h e a r  

a n d  d e t e r m i n e  q u e s t i o n s  o f  a d v a n c e m e n t s  m a d e  o r  a l l e g e d  t o  h a v e  b e e n  

m a d e  b y  a n  i n t e s t a t e  t o  a n y  h e i r .  T h e  c o u r t  s h a l l  n o t e  i n  t h e  d e c r e e  

o f  f i n a l  d i s t r i b u t i o n  t h e  a m o u n t  o f  e v e r y  a d v a n c e m e n t .

S e c .  1 3 . 1 6 . 5 8 0 .  I N T E R E S T  O N  G E N E R A L  L E G A C I E S .  G e n e r a l  l e g a c i e s  

b e a r  i n t e r e s t  a t  t h e  l e g a l  r a t e  f o r  a  p e r i o d  b e g i n n i n g  n i n e  m o n t h s  f r o m  

t h e  f i l i n g  o f  t h e  p e t i t i o n  f o r  t h e  a p p o i n t m e n t  o f  a  p e r s o n a l  r e p r e s e n t a ­

t i v e  a n d  r u n n i n g  u n t i l  t h e  p a y m e n t  o f  t h e  l e g a c i e s ,  u n l e s s  a  c o n t r a r y  

i n t e n t  i s  i n d i c a t e d  b y  t h e  w i l l .

S e c .  1 3 . 1 6 . 5 8 5 .  E X O N E R A T I O N  O P  E N C U M B E R E D  P R O P E R T Y .  W h e n  p r o ­

p e r t y  s u b j e c t  t o  a  m o r t g a g e  i s  s p e c i f i c a l l y  d e v i s e d ,  t h e  d e v i s e e  s h a l l  

t a k e  i t  s u b j e c t  t o  t h e  m o r t g a g e  u n l e s s  t h e  w i l l  p r o v i d e s  e x p r e s s l y  o r  b y  

n e c e s s a r y  i m p l i c a t i o n  t h a t  t h e  m o r t g a g e  b e  o t h e r w i s e  p a i d .  T h e  t e r m  

" m o r t g a g e "  a s  u s e d  i n  t h i s  s e c t i o n  d o e s  n o t  i n c l u d e  a  p l e d g e  o f  p e r s o n a l  

p r o p e r t y .

S e c .  1 3 . 1 6 . 5 9 0 .  P A Y M E N T  T O  D I S T R I B U T E E S  I N  K I N D .  ( a )  W h e n  t h e  

e s t a t e  i s  o t h e r w i s e  r e a d y  t o  b e  d i s t r i b u t e d ,  i t  s h a l l  b e  d i s t r i b u t e d  i n  

k i n d ,  u n l e s s  t h e  t e r m s  o f  t h e  w i l l  o t h e r w i s e  p r o v i d e  o r  u n l e s s  a  p a r t i ­

t i o n  s a l e  i s  o r d e r e d .  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a n y  

g e n e r a l  l e g a t e e  m a y  e l e c t  t o  t a k e  t h e  v a l u e  o f  h i s  l e g a c y  i n  k i n d ,  a n d  

any d i s t r i b u t e e  w h o  b y  t h e  t e r m s  o f  t h e  w i l l  i s  t o  r e c e i v e  l a n d  o r  a n y  

o t h e r  t h i n g  t o  b e  p u r c h a s e d  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  m a y ,  i f  h e
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n o t i f i e s  t h e ;  p e r s o n a l  r e p r e s e n t a t i v e  b e f o r e  t h e  t h i n g  i s  p u r c h a s e d ,  

e l e c t  t o  t a k e  t h e  p u r c h a s e  p r i c e  o r  p r o p e r t y  o f  t h e  e s t a t e  w h i c h  t h e  

p e r s o n a l  r e p r e s e n t a t i v e  w o u l d  o t h e r w i s e  s e l l  t o  o b t a i n  t h e  p u r c h a s e  

p r i c e .

( b )  I f  t h e  t e r m s  o f  t h e  w i l l  d i r e c t  t h e  p u r c h a s e  o f  a n  a n n u i t y ,  

t h e  p e r s o n  t o  w h o m  t h e  i n c o m e  t h e r e o f  i s  d i r e c t e d  t o  b e  p a i d  m a y  n o t  

e l e c t  t o  t a k e  i n s t e a d  t h e  c a p i t a l  s u m  d i r e c t e d  t o  b e  u s e d  t o  b u y  t h e  

a n n u i t y  e x c e p t  t o  t h e  e x t e n t  t h a t  t h e  w i l l  e x p r e s s l y  p r o v i d e s  t h a t  a n  

a s s i g n a b l e  a n n u i t y  b e  p u r c h a s e d .  N o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  t h e  

r i g h t s  o f  e l e c t i o n  b y  a  s u r v i v i n g  s p o u s e  a g a i n s t  a  t e s t a m e n t a r y  p r o ­

v i s i o n  a s  p r o v i d e d  i n  t h i s  t i t l e .  j

S e c .  1 3 . 1 6 . 5 9 5 .  P A R T I T I O N  P O R  P U R P O S E  O P  D I S T R I B U T I O N .  W h e n  t w o  

o r  m o r e  d i s t r i b u t e e s  a r e  e n t i t l e d  t o  d i s t r i b u t i o n  o f  u n d i v i d e d  i n t e r e s t s  

i n  p r o p e r t y  o f  t h e  e s t a t e ,  t h e  c o u r t  s h a l l  d i s t r i b u t e  u n d i v i d e d  i n t e r ­

e s t s  u n l e s s  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o r  a  d i s t r i b u t e e  p e t i t i o n s ,  n o t  

l a t e r  t h a n  t h e  h e a r i n g  o n  t h e  p e t i t i o n  f d r  f i n a l  d i s t r i b u t i o n ,  f o r  a  

p a r t i t i o n .  T h e  c o u r t  m a y  t h e n ,  a f t e r  n o t i c e  t o  a l l  i n t e r e s t e d  p e r s o n s ,  

p a r t i t i o n  a s  p r o v i d e d  b y  l a w .  T h e  c o u r t  m a y  d i r e c t  t h e  s a l e  o f  a n y  

p r o p e r t y  b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  a n d  m a k e  o t h e r  o r d e r s  n e c e s ­

s a r y  t o  e f f e c t  a n  e q u i t a b l e  d i s t r i b u t i o n  o f  t h e  p r o p e r t y .  T w o  o r  m o r e  

d i s t r i b u t e e s  m a y  a g r e e  t o  a c c e p t  u n d i v i d e d  i n t e r e s t s .  E a c h  p a r t y  m u s t  

p a y  h i s  o w n  a t t o r n e y  f e e s ,  b u t  e x p e n s e s  o f  p a r t i t i o n  a r e  t o  b e  f a i r l y  

a p p o r t i o n e d  a m o n g  t h e  p a r t i e s .  T h e  a m o u n t  c h a r g e d  t o  e a c h  p a r t y  i s  a  

l i e n  o n  t h e  p r o p e r t y  a l l o t t e d  t o  h i m *

S e c .  1 3 . 1 6 . 6 0 0 .  D I S C H A R G E  O F  P E R S O N A L  R E P R E S E N T A T I V E .  U p o n  t h e  

f i l i n g  o f  r e c e i p t s  o r  o t h e r  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  c o u r t  t h a t  

d i s t r i b u t i o n  h a s  b e e n  m a d e  a s  o r d e r e d  i n  t h e  f i n a l  d e c r e e ,  t h e  c o u r t  

s h a l l  e n t e r  a n  o r d e r  o f  d i s c h a r g e .  T h e  d i s c h a r g e  s o  o b t a i n e d  o p e r a t e s  

a s  a  r e l e a s e  f r o m  t h e  d u t i e s  o f  p e r s o n a l  r e p r e s e n t a t i v e  a n d  a s  a  b a r  t o
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a n y  s u i t  a g a i n s t  t h e  p e r s o n a l  r e p r e s e n t a t i v e  a n d  h i s  s u r e t i e s  n o t  c o m ­

m e n c e d  w i t h i n  t w o  y e a r s  f r o m  t h e  d a t e  o f  t h e  d i s c h a r g e .

S e c .  1 3 . 1 6 . 6 0 5 .  R E O P E N I N G  A D M I N I S T R A T I O N .  I f ,  a f t e r  a n  e s t a t e  

h a s  b e e n  s e t t l e d  a n d  t h e  p e r s o n a l  r e p r e s e n t a t i v e  d i s c h a r g e d ,  o t h e r  

p r o p e r t y  o f  t h e  e s t a t e  i s  d i s c o v e r e d ,  o r  i f  i t  a p p e a r s  t h a t  t h e  p e r s o n ­

a l  r e p r e s e n t a t i v e  h a s  l e f t  a n y  n e c e s s a r y  t h i n g  u n d o n e  o r  f o r  a n y  o t h e r  

p r o p e r  c a u s e ,  t h e  c o u r t ,  u p o n  t h e  p e t i t i o n  o f  a n  i n t e r e s t e d  p e r s o n  m a y ,  

w i t h o u t  n o t i c e  o r  u p o n  n o t i c e  w h i c h  i t  m a y  d i r e c t , o r d e r  t h a t  t h e  

e s t a t e  b e  r e o p e n e d .  I t  m a y  r e a p p o i n t  t h e  d i s c h a r g e d  p e r s o n a l  r e p r e ­

s e n t a t i v e ,  o r  a p p o i n t  a n o t h e r  p e r s o n a l  r e p r e s e n t a t i v e  t o  a d m i n i s t e r  

p r o p e r t y  o r  p e r f o r m  s u c h  a c t s  a s  m a y  b e  n e c e s s a r y .  U n l e s s  t h e  c o u r t  

o t h e r w i s e  o r d e r s ,  t h e  p r o v i s i o n s  o f  t h i s  t i t l e  a s  t o  a n  o r i g i n a l  a d m i n ­

i s t r a t i o n  s h a l l  a p p l y  t o  t h e  p r o c e e d i n g s  i n  t h e  r e o p e n e d  a d m i n i s t r a t i o n  

s o  f a r  a s  p o s s i b l e ;  b u t  n o  c l a i m  w h i c h  i s  a l r e a d y  b a r r e d  m a y  b e  a s ­

s e r t e d  i n  t h e  r e o p e n e d  a d m i n i s t r a t i o n .

C H A P T E R  2 1 .  A D M I N I S T R A T I O N  O P  S M A L L  E S T A T E S .

A R T I C L E  1 .  E S T A T E S  L E S S  T H A N  $ 3 , 0 0 0 .

S e c .  1 3 . 2 1 . 0 1 0 .  C O L L E C T I O N  O P  P E R S O N A L  P R O P E R T Y  B Y  D I S T R I B U T E E S .  

T h e  d i s t r i b u t e e s  o f  a n  e s t a t e  a r e  e n t i t l e d  t o  t h e  p e r s o n a l  p r o p e r t y  o f  

t h e  e s t a t e  w i t h o u t  a w a i t i n g  t h e  a p p o i n t m e n t  o f  a  p e r s o n a l  r e p r e s e n t a ­

t i v e  o r  t h e  p r o b a t e  o f  a  w i l l  w h e n

( 1 )  n o  p e t i t i o n  f o r  t h e  a p p o i n t m e n t  o f  a  p e r s o m a l  r e p r e ­

s e n t a t i v e  i s  p e n d i n g  o r  h a s  b e e n  g r a n t e d ,

( 2 )  3 0  d a y s  h a v e  e l a p s e d  s i n c e  t h e  d e a t h  o f  t h e  d e c e d e n t ,

( 3 )  t h e  v a l u e  o f  t h e  e n t i r e  a s s e t s  o f  t h e  e s t a t e  d o e s  n o t  

e x c e e d  $ 3 , 0 0 0 ,  a n d

( 4 )  t h e r e  i s  f u r n i s h e d  t o  a n y  p e r s o n  o w i n g  m o n e y ,  o r  h a v i n g  

c u s t o d y  o f  a n y  p r o p e r t y  o r  e v i d e n c e  o f  i n t e r e s t  i n  p r o p e r t y ,  a n  a f f i ­

d a v i t  s h o w i n g  t h e  e x i s t e n c e  o f  t h e  f o r e g o i n g  c o n d i t i o n s  a n d  t h e  r i g h t
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o f  t h e  d i s t r i b u t e e s  t o  r e c e i v e  t h e  m o n e y  o r  p r o p e r t y  o r  t o  h a v e  t h e  

e v i d e n c e s  t r a n s f e r r e d .

S e c .  1 3 . 2 1 . 0 2 0 .  D E T E R M I N A T I O N  O F  T I T L E  T O  R E A L  P R O P E R T Y .  ( a )

j
T h e  d i s t r i b u t e e s  o f  a n  e s t a t e  a r e  e n t i t l e d  t o  t h e  r e a l  p r o p e r t y  o f  t h e

jj
e s t a t e  a n d  m a y  m a k e  r e c o r d  e v i d e n c e  o f  t i t l e  w i t h o u t  t h e  a p p o i n t m e n t  o f  j 

a  p e r s o n a l  r e p r e s e n t a t i v e  i f

( 1 )  n o  p e t i t i o n  f o r  t h e  a p p o i n t m e n t  o f  a  p e r s o n a l  r e p r e s e n t -  j

s
a t i v e  i s  p e n d i n g  o r  h a s  b e e n  g r a n t e d ,  j

( 2 )  3 0  d a y s  h a v e  e l a p s e d  s i n c e  t h e  d e a t h  o f  t h e  d e c e d e n t , [

( 3 )  t h e  v a l u e  o f  t h e  e n t i r e  a s s e t s  o f  t h e  e s t a t e  d o e s  n o t  j

i
e x c e e d  $ 3 , 0 0 0 ,  j

Ii
( 4 )  t h e r e  i s  f u r n i s h e d  t o  a n y  p e r s o n  h a v i n g  c u s t o d y  o f  a n y  | 

r e a l  p r o p e r t y , o r  a c t i n g  a s  r e g i s t r a r  o r  t r a n s f e r  a g e n t  o f  a n y  e v i d e n c e  | 

o f  i n t e r e s t ,  p r o p e r t y  o r  r i g h t , a n  a f f i d a v i t  s h o w i n g  t h e  e x i s t e n c e  o f  I

t h e  f o r e g o i n g  c o n d i t i o n s  a n d  t h e  r i g h t  o f  t h e  d i s t r i b u t e e s  t o  r e c e i v e  |

t h e  p r o p e r t y  o r  t o  h a v e  t h e  e v i d e n c e  t r a n s f e r r e d ,  j

( 5 )  t h e r e  i s  r e c o r d e d  i n  t h e  o f f i c e  o f  t h e  r e c o r d e r  o f  e a c h  [

r e c o r d i n g  d i s t r i c t  w h e r e  t h e  r e a l  p r o p e r t y  i s  s i t u a t e d ,  a n  a f f i d a v i t ,  j
[

e x e c u t e d  b y  a n y  p e r s o n  h a v i n g  k n o w l e d g e  o f  t h e  f a c t s ,  s h o w i n g  t h e  j

e x i s t e n c e  o f  t h e  f o r e g o i n g  c o n d i t i o n s , d e s c r i b i n g  t h e  r e a l  p r o p e r t y , 

n a m i n g  t h e  p e r s o n s  e n t i t l e d  t o  i t ,  a n d  s h o w i n g  t h e i r  r i g h t  t o  s u c c e e d  

t o  t h e  p r o p e r t y , a n d  s t a t i n g  t h a t  t h e r e  a r e  n o  u n s e c u r e d  c l a i m s  a g a i n s t  

t h e  d e c e d e n t  o r  h i s  e s t a t e  i n c l u d i n g  t h e  e x p e n s e s  o f  t h e  f u n e r a l  a n d  

l a s t  i l l n e s s ,

( 6 )  a  n o t i c e  i s  p u b l i s h e d  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a ­

t i o n  i n  e a c h  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  p r o p e r t y  i s  l o c a t e d  n o t  

l e s s  t h a n  o n c e  a  w e e k  f o r  t h r e e  s u c c e s s i v e  w e e k s ; t h e  n o t i c e  s h a l l  

d e s c r i b e  t h e  r e a l  p r o p e r t y , s t a t e  t h a t  a n  a f f i d a v i t  h a s  b e e n  r e c o r d e d  

o n  b e h a l f  o f  t h e  p e r s o n s  w h o  c l a i m  t o  b e  e n t i t l e d  t o  s u c c e e d  t o  t h e
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r e a l  p r o p e r t y  s h o w i n g  t h e  n a m e s  o f  t h e  d i s t r i b u t e e s  a n d  t h e i r  r i g h t  t o  

s u c c e e d  t o  t h e  p r o p e r t y ,  a n d  n o t i f y  a l l  p e r s o n s  h a v i n g  c l a i m s  a g a i n s t  

t h e  d e c e d e n t  o r  h i s  e s t a t e  t o  f i l e  a  p e t i t i o n  f o r  t h e  a p p o i n t m e n t  o f  a  

p e r s o n a l  r e p r e s e n t a t i v e  w i t h i n  t h r e e  m o n t h s  a f t e r  t h e  f i r s t  p u b l i c a t i o n  

o f  t h e  n o t i c e  o r  b e  b a r r e d  f r o m  a s s e r t i n g  a n y  r i g h t  o r  c l a i m  a g a i n s t  

t h e  r e a l  p r o p e r t y  d e s c r i b e d ,

( 7 )  t h e r e  i s  r e c o r d e d  i n  t h e  o f f i c e  o f  t h e  r e c o r d e r  i n  e a c h  

r e c o r d i n g  d i s t r i c t  i n  w h i c h  t h e  p r o p e r t y  i s  s i t u a t e d ,  p r o o f  o f  p u b l i ­

c a t i o n  o f  t h e  n o t i c e ,

( 8 )  n o  p e t i t i o n  f o r  t h e  a p p o i n t m e n t  o f  a  p e r s o n a l  r e p r e s e n t ­

a t i v e  i s  f i l e d  w i t h i n  t h r e e  m o n t h s  a f t e r  t h e  f i r s t  p u b l i c a t i o n  o f  t h e  

n o t i c e .

( b )  T h e  o c c u r r e n c e  o f  t h e  c o n d i t i o n s  i n  ( a )  o f  t h i s  s e c t i o n  h a s  

t h e  s a m e  e f f e c t  i n  e s t a b l i s h i n g  t h e  r i g h t  o f  d i s t r i b u t e e s  t o  s u c c e e d  

t o  t h e  r e a l  p r o p e r t y  a s  i f  c o m p l e t e  a d m i n i s t r a t i o n  h a d  o c c u r r e d ;  b u t  

n o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  t h e  r i g h t s  o f  s e c u r e d  c r e d i t o r s  w i t h  

r e s p e c t  t o  a n y  r e a l  p r o p e r t y .

S e c .  1 3 * 2 1 . 0 3 0 .  E F F E C T  O F  A F F I D A V I T .  T h e  p e r s o n  m a k i n g  p a y m e n t , 

d e l i v e r y ,  t r a n s f e r  o r  i s s u a n c e  u n d e r  t h e  a f f i d a v i t  d e s c r i b e d  i n  s e c s .

1 0  a n d  2 0  o f  t h i s  c h a p t e r  i s  r e l e a s e d  t o  t h e  s a m e  e x t e n t  a s  i f  t h e  

p e r s o n  h a d  m a d e  p a y m e n t , d e l i v e r y ,  t r a n s f e r ,  o r  i s s u a n c e  t o  a  p e r s o n a l  

r e p r e s e n t a t i v e  o f  t h e  d e c e d e n t . T h e  p e r s o n  i s  n o t  r e q u i r e d  t o  s e e  t o  

t h e  a p p l i c a t i o n  o f  t h e  p a y m e n t , d e l i v e r y , t r a n s f e r ,  o r  i s s u a n c e , o r  t o  

i n q u i r e  i n t o  t h e  t r u t h  o f  a n y  s t a t e m e n t  i n  t h e  a f f i d a v i t . T h e  d i s ­

t r i b u t e e s  t o  w h o m  p a y m e n t ,  d e l i v e r y ,  t r a n s f e r ,  o r  i s s u a n c e  i s  m a d e  a r e  

a n s w e r a b l e  t o  a n y  p e r s o n  h a v i n g  a  p r i o r  r i g h t  a n d  a r e  a c c o u n t a b l e  t o  

a n y  p e r s o n a l  r e p r e s e n t a t i v e  s u b s e q u e n t l y  a p p o i n t e d .

S e c .  1 3 * 2 1 . 0 4 0 .  S U I T  B Y  D I S T R I B U T E E S .  I f  t h e  p e r s o n  t o  w h o m  

t h e  a f f i d a v i t  d e s c r i b e d  i n  s e c s . 1 0  a n d  2 0  o f  t h i s  c h a p t e r  i s
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d e l i v e r e d  r e f u s e s  t o  p a y ,  d e l i v e r ,  t r a n s f e r ,  o r  i s s u e  t h e  p r o p e r t y ,  i t  

m a y  b e  r e c o v e r e d  o r  c o m p e l l e d  i n  a n  a c t i o n  b r o u g h t  f o r  t h a t  p u r p o s e  b y  

o r  o n  b e h a l f  o f  t h e  d i s t r i b u t e e s  e n t i t l e d  t o  i t ,  u p o n  p r o o f  o f  t h e  

f a c t s  r e q u i r e d  t o  b e  s t a t e d  i n  t h e  a f f i d a v i t .

A R T I C L E  2 .  E S T A T E S  L E S S  T H A N  $ 1 0 , 0 0 0 .

S e c .  1 3 . 2 1 . 0 6 0 .  P E T I T I O N  F O R  O R D E R  O F  N O  A D M I N I S T R A T I O N -  I f  t h e  

v a l u e  o f  t h e  e n t i r e  a s s e t s  o f  a n  e s t a t e  d o e s  n o t  e x c e e d  $ 1 0 , 0 0 0  a n d  

w o u l d  b e  e x h a u s t e d  b y  s e t t i n g  a s i d e  t h e  h o m e s t e a d  e s t a t e ,  e x e m p t  p r o ­

p e r t y ,  a n d  f a m i l y  a l l o w a n c e ,  a n d  t h e  f u n e r a l  e x p e n s e s  a n d  e x p e n s e s  o f  

l a s t  i l l n e s s  h a v e  b e e n  p a i d ,  t h e r e  m a y  b e  f i l e d  b y  o r  o n  b e h a l f  o f  t h e  

s u r v i v i n g  s p o u s e  o r  m i n o r  c h i l d r e n  a  p e t i t i o n  t o  h a v e  t h e  c o u r t  s e t  

a s i d e  t h e  h o m e s t e a d  e s t a t e ,  e x e m p t  p r o p e r t y ,  a n d  f a m i l y  a l l o w a n c e ,  a n d  

t o  m a k e  a n  o r d e r  t h a t  n o  a d m i n i s t r a t i o n  i s  n e c e s s a r y .

S e c .  1 3 . 2 1 . 0 7 0 , ,  H E A R I N G  A N D  O R D E R .  U p o n  t h e  f i l i n g  o f  a  p e t i t i o n  

f o r  n o  a d m i n i s t r a t i o n  t h e  c o u r t  m a y  h e a r  t h e  p e t i t i o n  w i t h o u t  n o t i c e , 

o r  a t  t h e  t i m e  a n d  u p o n  n o t i c e  w h i c h  t h e  c o u r t  m a y  r e q u i r e . I f  t h e  

c o u r t  f i n d s  t h a t  t h e  f a c t s  c o n t a i n e d  i n  t h e  p e t i t i o n  a r e  t r u e , t h e  

c o u r t  s h a l l  m a k e  a  f a m i l y  a l l o w a n c e  a n d ,  i f  t h e  e n t i r e  a s s e t s  o f  t h e  

e s t a t e  a r e  t h e r e b y  e x h a u s t e d ,  s h a l l  o r d e r  t h a t  n o  a d m i n i s t r a t i o n  b e  h a d  

i n  t h e  e s t a t e  a n d  s h a l l  a s s i g n  t o  t h e  s u r v i v i n g  s p o u s e , o r  i f  t h e r e  i s  

n o  s u r v i v i n g  s p o u s e ,  t h e n  t o  t h e  m i n o r  c h i l d r e n ,  t h e  w h o l e  o f  t h e  

e s t a t e , s u b j e c t  t o  t h e  l i e n s  a n d  e n c u m b r a n c e s  o n  i t .

S e c .  1 3 - 2 1 . 0 8 0 .  E F F E C T  O F  O R D E R .  T h e  o r d e r  t h a t  n o  a d m i n i s t r a ­

t i o n  b e  h a d  o n  t h e  e s t a t e  s h a l l ,  u n t i l  r e v o k e d ,  c o n s t i t u t e  s u f f i c i e n t  

l e g a l  a u t h o r i t y  t o  a l l  p e r s o n s  o w i n g  m o n e y ,  h a v i n g  c u s t o d y  o f  p r o p e r t y  

o r  a n y  e v i d e n c e  o f  i n t e r e s t  i n  p r o p e r t y  b e l o n g i n g  t o  t h e  e s t a t e ,  a n d  t o  

p e r s o n s  p u r c h a s i n g  o r  o t h e r w i s e  d e a l i n g  w i t h  t h e  e s t a t e ,  f o r  p a y m e n t  o r  

t r a n s f e r  t o  t h e  p e r s o n s  d e s c r i b e d  i n  t h e  o r d e r  a s  e n t i t l e d  t o  r e c e i v e  

t h e  e s t a t e  w i t h o u t  a d m i n i s t r a t i o n .
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Sec. 13.22.090. PROCEEDING TO REVOKE ORDER. At M f  I l M  W i t h i n  

one year after the making of an order of no administration, a person 

i n t e r e s t e d  in the estate may file a petition to revoke the order a l l e g ­

ing that other property has been discovered, or that property belonging 

to the estate w a s  not included in the petition for no atntwlstrut1on, 

or that the property d e s c r i b e d  in the petition was improperly valued, 

and that if the property were added, included, or properly valued, the 

total value of the property would e x c e e d  that necessary ts Justify the 

court in ordering no administration. Upon proof of any of these 

grounds, the court shall revoke the order of no administration. In 

case of a contest as to the value of the property, the court may have 

the property appraised.

ARTICLE 3. ESTATES LESS THAN $15,000.

Sec. 13.21.110. SUMMARY ADMINISTRATION OF SMALL ESTATES, (a) If 

it appears at the time of the appointment of a personal representative 

or at any time after t h e  appointment, that the value of an estate not 

including homestead and exempt property does not exceed $15,000, the 

court may authorize a summary administration of the estate in one or 

more of the following respects:

(1) by ordering that notice be given to creditors to pre­

sent their claims within two months after the first publication of the 

notice or be barred a s  if full administration had oesirrti;

(2) by dispensing with notice by publication ia any or all 

subsequent portions of the proceeding and ordering tltat' notice be g i v e n  

by posting or mailing in lieu of publication;

(3) by conferring upon the personal representAiee full 

power to sell, lease for periods not exceeding one y— Mttptgage, 

assign, transfer or c o n v e y  any property of the estate Sftft tacns and 

conditions and for considerations he may determine, other

-61-



1

2

3

4

6

/

e

9

10

1 !

i:

13

1 4

1 5

1 6

1 7

1 8

1 9

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

2 9

o r d e r  o r  c o n f i r m a t i o n  o f  t h e  c o u r t ;  o r

( 4 )  b y  o r d e r i n g  f i n a l  d i s t r i b u t i o n  o f  t h e  e s t a t e  a t  a n y  

t i m e  a f t e r  t h e  e x p i r a t i o n  o f  t h e  t w o  m o n t h s ' p e r i o d  a f t e r  t h e  f i r s t  

p u b l i c a t i o n  o f  n o t i c e  t o  c r e d i t o r s .

( b )  I n  a n y  s u c h  c a s e , c r e d i t o r s  n o t  p r e s e n t i n g  t h e i r  c l a i m s  w i t h ­

i n  t h e  t i m e  s t a t e d  i n  t h e  n o t i c e  t o  c r e d i t o r s  a r e  b a r r e d  a s  i f  f u l l  a d ­

m i n i s t r a t i o n  h a d  o c c u r r e d .  N o  e r r o r  i n  t h e  s t a t e m e n t  o f  t h e  v a l u e  o f  

t h e  e s t a t e  o r  t h e  s u b s e q u e n t  d i s c o v e r y  o f  a d d i t i o n a l  a s s e t s  a f f e c t s  t h e  

v a l i d i t y  o f  a n  o r d e r  d i r e c t i n g  t h e  s u m m a r y  a d m i n i s t r a t i o n  o f  t h e  e s t a t e  j 

o r  a n  o r d e r  o r  p r o c e e d i n g  i n  c o n n e c t i o n  w i t h  t h e  a d m i n i s t r a t i o n  o f  t h e  j 

e s t a t e .  A  p e r s o n  d e a l i n g  w i t h  a  p e r s o n a l  r e p r e s e n t a t i v e  u p o n  w h o m  

p o w e r s  h a v e  b e e n  c o n f e r r e d  b y  t h i s  s e c t i o n  m a y  r e l y  f u l l y  u p o n  t h e  

p o w e r s  c o n f e r r e d  u p o n  h i m ,  b u t  t h e  p e r s o n a l  r e p r e s e n t a t i v e ,  i n  e x e r c i s ­

i n g  t h e  p o w e r s ,  i s  a c c o u n t a b l e  t o  t h e  e s t a t e  a n d  s h a l l  m a k e  a  f i n a l  

r e p o r t  a n d  a c c o u n t  o f  h i s  a d m i n i s t r a t i o n  t o  b e  s e t t l e d  b y  t h e  c o u r t  a s  

i n  o t h e r  c a s e s .

C H A P T E R  2 6 .  A N C I L L A R Y  E S T A T E S .

A R T I C L E  1 .  P O W E R S  O P  F O R E I G N  R E P R E S E N T A T I V E S .

S e c .  1 3 . 2 6 . 0 1 0 .  P O W E R S  O P  C O L L E C T I O N .  W h e n  t h e r e  i s  n o  a d m i n i s ­

t r a t i o n ,  o r  a p p l i c a t i o n  f o r  a d m i  n i s t r a t i o n  p e n d i n g  i n  t h i s  s t a t e ,  a  

f o r e i g n  r e p r e s e n t a t i v e  m a y  c o l l e c t  a n d  r e c e i v e  a n y  p e r s o n a l  e s t a t e  o f  

t h e  d e c e d e n t  o r  w a r d  i n  t h i s  s t a t e , a n d  m a y  r e m o v e  i t  t o  t h e  j u r i s d i c ­

t i o n  i n  w h i c h  h i s  l e t t e r s  a r e  i s s u e d  u p o n  d e l i v e r y  t o  t h e  p e r s o n  o r  

c o r p o r a t i o n  i n d e b t e d  o r  h o l d i n g  t h e  p e r s o n a l  e s t a t e  o f  t h e  d e c e d e n t  o r  

w a r d

( 1 )  a n  a f f i d a v i t  b y  t h e  f o r e i g n  r e p r e s e n t a t i v e  s t a t i n g  t h a t  

t o  h i s  k n o w l e d g e  n o  l e t t e r s  o f  a d m i n i s t r a t i o n  a r e  t h e n  o u t s t a n d i n g  o n  

t h e  e s t a t e  i n  t h i s  s t a t e ,  a n d  t h a t  n o  p e t i t i o n  f o r  l e t t e r s  o f  a d m i n i s ­

t r a t i o n  i s  p e n d i n g  o n  t h e  e s t a t e  i n  t h i s  s t a t e ,  a n d
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( 2 )  a n  a u t h e n t i c a t e d  c o p y  o f  l e t t e r s  i s s u e d  t o  h i m  b y  t h e  

d o m i c i l i a r y  j u r i s d i c t i o n .

S e c .  1 3 . 2 6 . 0 2 0 .  E F F E C T  O F  C O L L E C T I O N .  A  p e r s o n  w h o  m a k e s  p a y m e n t  

o r  d e l i v e r s  p e r s o n a l  p r o p e r t y  t o  a  f o r e i g n  r e p r e s e n t a t i v e  u p o n  r e c e i p t  

o f  t h e  a f f i d a v i t  a n d  c o p y  o f  d o m i c i l i a r y  l e t t e r s  a n d  w i t h o u t  a c t u a l  

n o t i c e  o f  l o c a l  a d m i n i s t r a t i o n  o r  a p p l i c a t i o n  f o r  l o c a l  a d m i n i s t r a t i o n ,  

s h a l l  b e  r e l e a s e d  t o  t h e  s a m e  e x t e n t  a s  i f  t h e  p a y m e n t  o r  d e l i v e r y  h a d  

b e e n  m a d e  t o  a  l e g a l l y  q u a l i f i e d  r e s i d e n t  r e p r e s e n t a t i v e .

S e c .  1 3 . 2 6 . 0 3 0 .  P O W E R S  T O  B R I N G  A C T I O N S . W h e n  t h e r e  i s  n o  a d ­

m i n i s t r a t i o n  o r  a p p l i c a t i o n  f o r  a d m i n i s t r a t i o n  p e n d i n g  i n  t h i s  s t a t e , 

a  f o r e i g n  r e p r e s e n t a t i v e  m a y  b r i n g  a c t i o n s  a n d  p r o c e e d i n g s  i n  t h i s  

s t a t e  i n  a n y  s i t u a t i o n s  i n  w h i c h  a  r e s i d e n t  r e p r e s e n t a t i v e  m a y  b r i n g  

a c t i o n s  a n d  p r o c e e d i n g s ,  s u b j e c t  t o  t h e  c o n d i t i o n s  i m p o s e d  b y  s e e .  4 0  

o f  t h i s  c h a p t e r  a n d  u p o n  n o n r e s i d e n t  s u i t o r s  g e n e r a l l y .

S e c .  1 3 . 2 6 . 0 4 0 .  P R O O F  O F  A U T H O R I T Y  I N  C O U R T  P R O C E E D I N G S . U p o n  

c o m m e n c i n g  a n  a c t i o n  o r  p r o c e e d i n g  i n  a  c o u r t  o f  t h i s  s t a t e ,  t h e  f o r ­

e i g n  r e p r e s e n t a t i v e  s h a l l  f i l e  w i t h  t h e  c o u r t  a u t h e n t i c a t e d  c o p i e s  o f  

h i s  a p p o i n t m e n t  a n d  o f  h i s  o f f i c i a l  b o n d ,  i f  h e  h a s  g i v e n  a  b o n d .  I f  

t h e  c o u r t  b e l i e v e s  t h a t  t h e  s e c u r i t y  f u r n i s h e d  b y  h i m  i n  t h e  d o m i c i l i ­

a r y  a d m i n i s t r a t i o n  i s  I n s u f f i c i e n t  t o  c o v e r  t h e  p r o c e e d s  o f  t h e  a c t i o n  

o r  p r o c e e d i n g ,  i t  m a y  o r d e r  t h e  a c t i o n  o r  p r o c e e d i n g  s t a y e d  u n t i l  s u f ­

f i c i e n t  s e c u r i t y  i s  f u r n i s h e d  i n  t h e  d o m i c i l i a r y  j u r i s d i c t i o n .

S e c .  1 3 . 2 6 . 0 5 0 .  P R O C E E D I N G S  T O  B A R  C R E D I T O R S * C L A I M S . U p o n  a p ­

p l i c a t i o n  b y  a  f o r e i g n  r e p r e s e n t a t i v e ,  t h e  c o u r t  s h a l l  c a u s e  n o t i c e  o f  

t h e  a p p o i n t m e n t  o f  t h e  f o r e i g n  r e p r e s e n t a t i v e  t o  b e  p u b l i s h e d .  T h e  

c l a i m s  o f  a l l  c r e d i t o r s  o f  t h e  d e c e d e n t  o r  w a r d ,  u n l e s s  f i l e d  w i t h  t h e  

c o u r t  w i t h i n  s i x  m o n t h s  a f t e r  n o t i c e  I s  f i r s t  p u b l i s h e d ,  a r e  b a r r e d  a s  

a  l i e n  u p o n  a l l  p r o p e r t y  o f  t h e  d e c e d e n t  o r  o f  t h e  w a r d  i n  t h i s  s t a t e ,  

t o  t h e  e x t e n t  t h a t  a l l  c l a i m s  a r e  b a r r e d  b y  l o c a l  a d m i n i s t r a t i o n .  I f
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b e f o r e  t h e  e x p i r a t i o n  o f  t h i s  p e r i o d  a n y  c l a i m s  h a v e  b e e n  f i l e d  a n d  

r e m a i n  u n p a i d  a f t e r  n o t i c e  o f  t h e  c l a i m  h a s  b e e n  g i v e n  t o  t h e  f o r e i g n  

r e p r e s e n t a t i v e ,  a n c i l l a r y  a d m i n i s t r a t i o n  m a y  b e  h a d .

A R T I C L E  2 .  P R O B A T E  O P  F O R E I G N  W I L L S .

S e c .  1 3 . 2 6 . 0 7 0 .  P R O B A T E  O N  P R O O F  O F  D O M I C I L I A R Y  P R O B A T E .  T h e  

w r i t t e n  w i l l  o f  a  t e s t a t o r  w h o  d i e d  d o m i c i l e d  o u t s i d e  t h i s  s t a t e  s h a l l  

b e  a d m i t t e d  t o  p r o b a t e  u p o n  p r o o f  t h a t  i t  s t a n d s  p r o b a t e d  o r  e s t a b l i s h ­

e d  i n  t h e  j u r i s d i c t i o n  w h e r e  t h e  t e s t a t o r  d i e d  d o m i c i l i e d  a n d  i s  n o t  

b e i n g  c o n t e s t e d  t h e r e . A  w i l l  p r o b a t e d  u n d e r  t h i s  s e c t i o n  i s  s u f ­

f i c i e n t  t o  o p e r a t e  o n  a n y  p r o p e r t y  w i t h i n  t h e  t e r m s  o f  t h e  w i l l ,  s u b ­

j e c t  t o  l i m i t a t i o n s  u p o n  i t s  o p e r a t i o n  i m p o s e d  b y  t h e  l a w  o f  t h e  j u r i s ­

d i c t i o n  w h e r e  t h e  t e s t a t o r  d i e d  d o m i c i l e d .  R i g h t s  t o  t a k e  a g a i n s t  t h e  

w i l l  a r e  n o t  a f f e c t e d  b y  t h i s  s e c t i o n .

S e c .  1 3 . 2 6 . 0 8 0 .  L O C A L  C O N T E S T  L I M I T E D .  T h e  w i l l  m a y  b e  c o n ­

t e s t e d  o n l y  u p o n  t h e  g r o u n d  t h a t  t h e  c o n d i t i o n s  o f  s e c . 7 0  o f  t h i s  

c h a p t e r  h a v e  n o t  b e e n  m e t  o r  t h a t  t h e  w i l l  h a s  b e e n  f i n a l l y  r e j e c t e d  

f r o m  p r o b a t e  i n  t h i s  s t a t e .

S e c .  1 3 . 2 6 . 0 9 0 . S E T T I N G  A S I D E  L O C A L  P R O B A T E .  P r o b a t e  s h a l l  b e  

s e t  a s i d e  u p o n  s u f f i c i e n t  p r o o f  t h a t  p r o b a t e  o r  e s t a b l i s h m e n t  o f  t h e  

w i l l  h a s  b e e n  s e t  a s i d e  i n  t h e  j u r i s d i c t i o n  w h e r e  t h e  t e s t a t o r  d i e d  

d o m i c i l e d .

S e c .  1 3 . 2 6 . 1 0 0 .  P R O T E C T I O N  O F  P R O B A T E  U N D E R  S E C .  7 0 .  I f  a f t e r  

p r o b a t e  s u f f i c i e n t  p r o o f  t h a t  p r o b a t e  o r  e s t a b l i s h m e n t  o f  t h e  w i l l  h a s  

b e e n  s e t  a s i d e  i n  t h e  d o m i c i l i a r y  j u r i s d i c t i o n  o r  t h a t  p r o c e e d i n g s  h a v e  

b e e n  t a k e n  t o  c o n t e s t  t h e  w i l l  i n  t h e  d o m i c i l i a r y  j u r i s d i c t i o n  i s  f i l e d  

i n  t h e  c o u r t  o f  t h i s  s t a t e  w h e r e  p r o b a t e  w a s  g r a n t e d ,  a n d ,  i n  t h e  c a s e  

o f  r e a l  p r o p e r t y ,  a l s o  r e c o r d e d  i n  t h e  o f f i c e  o f  t h e  r e c o r d e r  i n  t h e  

d i s t r i c t  w h e r e  t h e  r e a l  p r o p e r t y  i s  l o c a t e d ,  t h e  p r o t e c t i o n  o f  l o c a l  

p r o b a t e  c e a s e s  u n t i l  s u f f i c i e n t  p r o o f  t h a t  t h e  d o m i c i l i a r y  p r o c e e d i n g s
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h a v e  b e e n  t e r m i n a t e d  i n  f a v o r  o f  t h e  w i l l  o r  w e r e  n e v e r  a c t u a l l y  t a k e n  

i s  f i l e d ,  a n d ,  i n  t h e  c a s e  o f  r e a l  p r o p e r t y ,  a l s o  r e c o r d e d  a s  a b o v e  

p r o v i d e d .

S e c .  1 3 . 2 6 . 1 1 0 .  E F F E C T  O F  R E J E C T I O N  O F  W I L L  A T  D O M I C I L E .  F i n a l  

r e j e c t i o n  o f  t h e  w i l l  f r o m  p r o b a t e  o r  e s t a b l i s h m e n t  i n  t h e  J u r i s d i c t i o n  

w h e r e  t h e  t e s t a t o r  d i e d  d o m i c i l e d  i s  c o n c l u s i v e  i n  t h i s  s t a t e  e x c e p t  

w h e n  t h e  w i l l  h a s  b e e n  r e j e c t e d  s o l e l y  f o r  a  c a u s e  w h i c h  i s  n o t  a  

g r o u n d  f o r  r e j e c t i o n  o f  a  w i l l  o f  a  t e s t a t o r  w h o  d i e d  d o m i c i l e d  i n  t h i s  

s t a t e ,  i n  w h i c h  c a s e  t h e  w i l l  m a y  b e  a d m i t t e d  t o  p r o b a t e  u n d e r  s e c .

1 2 0  o f  t h i s  c h a p t e r .

S e c .  1 3 - 2 6 . 1 2 0 .  O R I G I N A L  P R O B A T E .  O r i g i n a l  p r o b a t e  o f  t h e  w i l l  

o f  a  t e s t a t o r  w h o  d i e d  d o m i c i l e d  o u t s i d e  t h i s  s t a t e ,  w h i c h  i s  v a l i d  

u n d e r  t h e  l a w s  o f  t h i s  s t a t e ,  m a y  b e  g r a n t e d  i f  t h e  w i l l  ( 1 )  d o e s  n o t  

s t a n d  r e j e c t e d  f r o m  p r o b a t e  o r  e s t a b l i s h m e n t  i n  t h e  d o m i c i l i a r y  J u r i s ­

d i c t i o n ,  o r  ( 2 )  s t a n d s  r e j e c t e d  f r o m  p r o b a t e  o r  e s t a b l i s h m e n t  i n  t h e  

d o m i c i l i a r y  J u r i s d i c t i o n  s o l e l y  f o r  a  c a u s e  w h i c h  i s  n o t  g r o u n d  f o r  r e ­

j e c t i o n  o f  a  w i l l  o f  a  t e s t a t o r  w h o  d i e d  d o m i c i l e d  i n  t h i s  s t a t e . T h e  

c o u r t  m a y  d e l a y  p a s s i n g  o n  t h e  a p p l i c a t i o n  f o r  p r o b a t e  u n d e r  t h i s  s e c ­

t i o n  p e n d i n g  t h e  r e s u l t  o f  p r o b a t e  o r  e s t a b l i s h m e n t  o r  c o n t e s t  a t  t h e  

d o m i c i l e  o r  o f  t h e  a p p l i c a t i o n  f o r  p r o b a t e  u n d e r  s e c .  7 0  o f  t h i s  

c h a p t e r .

S e c .  1 3 . 2 6 . 1 3 0 .  P R O O F  O F  W I L L  A F T E R  P R O B A T E  I N  N O N D O M I C I L I A R Y  

J U R S I D I C T I O N .  I f  a  t e s t a t o r  d i e s  d o m i c i l e d  o u t s i d e  t h i s  s t a t e ,  a n  

a u t h e n t i c a t e d  c o p y  o f  h i s  w i l l  a n d  o f  t h e  p r o b a t e  o r  e s t a b l i s h m e n t  

t h e r e o f  i n  a  J u r i s d i c t i o n  o t h e r  t h a n  t h e  o n e  i n  w h i c h  h e  d i e d  d o m i c i l e d  

s h a l l  b e  p r i m a  f a c i e  p r o o f  o f  t h e  c o n t e n t s  a n d  l e g a l  s u f f i c i e n c y  o f  t h e  

w i l l  i n  p r o c e e d i n g s  f o r  a d m i s s i o n  o f  t h e  w i l l  t o  p r o b a t e  i n  t h i s  s t a t e  

i f  n o  o b j e c t i o n  i s  m a d e . T h i s  s e c t i o n  d o e s  n o t  a u t h o r i z e  t h e  p r o b a t e  

o f  a  w i l l  w h i c h  w o u l d  n o t  b e  a d m i s s i b l e  t o  p r o b a t e  u n d e r  s e e .  1 1 0  o f
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t h i s  c h a p t e r ,  o r  i n  c a s e  o b j e c t i o n  i s  m a d e  t o  t h e  w i l l ,  r e l i e v e  t h e  

p r o p o n e n t  f r o m  o f f e r i n g  p r o o f  o f  t h e  c o n t e n t s  a n d  l e g a l  s u f f i c i e n c y  

o f  t h e  w i l l .

A R T I C L E  3 .  A N C I L L A R Y  A D M I N I S T R A T I O N .

S e c .  1 3 . 2 6 . 1 5 0 .  A P P L I C A T I O N  F O R  A N C I L L A R Y  L E T T E R S  A N D  N O T I C E .

( a )  Q u a l i f i c a t i o n s  o f  a n d  p r e f e r e n c e  f o r  f o r e i g n  r e p r e s e n t a t i v e s  a r e

a s  f o l l o w s :

( 1 )  A  f o r e i g n  r e p r e s e n t a t i v e ,  u p o n  t h e  f i l i n g  o f  a n  a u t h e n t i ­

c a t e d  c o p y  o f  t h e  d o m i c i l i a r y  l e t t e r s  w i t h  t h e  s u p e r i o r  c o u r t ,  m a y  b e  

g r a n t e d  a n c i l l a r y  l e t t e r s  i n  t h i s  s t a t e  n o t w i t h s t a n d i n g  t h a t  t h e  r e p ­

r e s e n t a t i v e  i s  a n o n r e s i d e n t  o f  t h i s  s t a t e  o r  i s  a  f o r e i g n  c o r p o r a t i o n .

( 2 )  I f  t h e  f o r e i g n  r e p r e s e n t a t i v e  i s  a  f o r e i g n  c o r p o r a t i o n ,  

i t  n e e d  n o t  q u a l i f y  u n d e r  a n y  o t h e r  l a w  o f  t h i s  s t a t e  t o  a u t h o r i z e  i t  

t o  a c t  as r e p r e s e n t a t i v e  i n  t h i s  s t a t e  f o r  t h e  p a r t i c u l a r  e s t a t e  i f  i t  

c o m p l i e s  w i t h  s e c s . 1 7 0  a n d  1 8 0  o f  t h i s  c h a p t e r .

( 3 )  I f  a p p l i c a t i o n  i s  m a d e  f o r  t h e  i s s u a n c e  o f  a n c i l l a r y  

l e t t e r s  t o  t h e  f o r e i g n  r e p r e s e n t a t i v e , t h e  c o u r t  s h a l l  g i v e  p r e f e r e n c e  

i n  a p p o i n t m e n t  t o  t h e  f o r e i g n  r e  p  r e  s  e n t  a t  i  v e  u n l e s s  t h e  c o u r t  f i n d s  

t h a t  i t  w i l l  n o t  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  e s t a t e , o r  t h e  d e c e ­

d e n t  o t h e r w i s e  d i r e c t e d .

( b )  W h e n  a p p l i c a t i o n  i s  m a d e  f o r  i s s u a n c e  o f  a n c i l l a r y  l e t t e r s ,

a n  i n t e r e s t e d  p e r s o n  m a y  I n t e r v e n e  a n d  p r a y  f o r  t h e  a p p o i n t m e n t  o f  a n y

p e r s o n  w h o  i s  e l i g i b l e  u n d e r  t h e  l a w  o f  t h i s  s t a t e .

( c )  W h e n  a p p l i c a t i o n  i s  m a d e  f o r  i s s u a n c e  o f  a n c i l l a r y  l e t t e r s

t o  a  p e r s o n  o t h e r  t h a n  t h e  f o r e i g n  r e p r e s e n t a t i v e ,  t h e  a p p l i c a n t  s h a l l

g i v e  n o t i c e  o f  t h e  a p p l i c a t i o n  t o  t h e  f o r e i g n  r e p r e s e n t a t i v e .

S e c .  1 3 . 2 6 . 1 6 0 .  D E N I A L  O F  A N C I L L A R Y  L E T T E R S . T h e  c o u r t  m a y  d e n y  

t h e  a p p l i c a t i o n  f o r  a n c i l l a r y  l e t t e r s  I f  i t  a p p e a r s  t h a t  t h e  e s t a t e  m a j  

b e  s e t t l e d  c o n v e n i e n t l y  w i t h o u t  a n c i l l a r y  a d m i n i s t r a t i o n .
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S e c .  1 3 . 2 6 . 1 7 0 .  B O N D .  N o  n o n r e s i d e n t  s h a l l  b e  g r a n t e d  a n c i l l a r y  

l e t t e r s  u n l e s s  h e  g i v e s  a n  a d m i n i s t r a t i o n  b o n d .

S e c .  1 3 . 2 6 . 1 8 0 .  A G E N T  T O  A C C E P T  S E R V I C E  O F  P R O C E S S .  N o  n o n r e s i ­

d e n t  s h a l l  b e  g r a n t e d  a n c i l l a r y  l e t t e r s  a n d  n o  p e r s o n  s h a l l  b e  g r a n t e d  

l e a v e  t o  r e m o v e  a s s e t s  u n t i l  h e  f i l e s  i n  t h e  c o u r t  a n  i r r e v o c a b l e  p o w e r  

o f  a t t o r n e y  c o n s t i t u t i n g  t h e  c l e r k  o f  t h e  c o u r t  a s  h i s  a g e n t  t o  a c c e p t  

s e r v i c e  o f  p r o c e s s  o r  o f  n o t i c e  i n  a n y  a c t i o n  o r  p r o c e e d i n g  r e l a t i n g  

t o  t h e  a d m i n i s t r a t i o n  o f  t h e  e s t a t e .  T h e  c l e r k  s h a l l  f o r w a r d  t o  t h e  

r e p r e s e n t a t i v e  a n y  p r o c e s s  o r  n o t i c e  r e c e i v e d .

S e c .  1 3 . 2 6 . 1 9 0 .  S U B S T I T U T I O N  O F  F O R E I G N  F O R  L O C A L  R E P R E S E N T A T I V E ,

( a )  I f  a n o t h e r  p e r s o n  h a s  b e e n  a p p o i n t e d  r e p r e s e n t a t i v e  i n  t h i s  s t a t e ,  

t h e  f o r e i g n  r e p r e s e n t a t i v e ,  n o t  l a t e r  t h a n  1 4  d a y s  a f t e r  r e c e i p t  b y  h i m  

o f  n o t i c e ,  u n l e s s  t h i s  p e r i o d  i s  e x t e n d e d  b y  t h e  c o u r t  f o r  c a u s e  w h i c h  

i t  c o n s i d e r s  a d e q u a t e ,  m a y  a p p l y  f o r  r e v o c a t i o n  o f  t h e  a p p o i n t m e n t  a n d  

f o r  g r a n t  o f  a n c i l l a r y  l e t t e r s  t o  h i m s e l f .  N o t i c e  o f  t h e  h e a r i n g  s h a l l  

b e  g i v e n  t o  t h e  l o c a l  r e p r e s e n t a t i v e . I f  t h e  c o u r t  f i n d s  t h a t  i t  i s  

f o r  t h e  b e s t  i n t e r e s t s  o f  t h e  e s t a t e ,  i t  m a y  g r a n t  t h e  a p p l i c a t i o n  a n d  

d i r e c t  t h e  l o c a l  r e p r e s e n t a t i v e  t o  d e l i v e r  a l l  t h e  a s s e t s ,  d o c u m e n t s , 

a n d  p a p e r s  p e r t a i n i n g  t o  t h e  e s t a t e  i n  h i s  p o s s e s s i o n  t o  t h e  n e w  a d ­

m i n i s t r a t o r ,  a n d  m a k e  a  f u l l  r e p o r t  o f  h i s  a d m i n i s t r a t i o n  t o  t h e  

c o m b i n e d  r e p  r e  s  e n t  a t  i  v e  a s  s o o n  a s  t h e  l e t t e r s  a r e  i s s u e d  a n d  h e  i s  

q u a l i f i e d .  T h e  l o c a l  r e p r e s e n t a t i v e  s h a l l  a l s o  a c c o u n t  t o  t h e  c o u r t . 

T h e  h e a r i n g  o n  t h e  a c c o u n t  m a y  b e  i m m e d i a t e l y  o r  u p o n  n o t i c e  w h i c h  t h e  

c o u r t  d i r e c t s .  U p o n  c o m p l i a n c e  w i t h  t h e  c o u r t ' s  d i r e c t i o n s ,  t h e  l o c a l  

r e p r e s e n t a t i v e  s h a l l  b e  d i s c h a r g e d .

S e c .  1 3 . 2 6 . 2 0 0 .  R E M O V A L  O F  A S S E T S  T O  D O M I C I L I A R Y  J U R I S D I C T I O N .

( a )  B e f o r e  t h e  f i n a l  d i s p o s i t i o n  o f  t h e  a n c i l l a r y  e s t a t e  a n d  u p o n  

g i v i n g  n o t i c e ,  t h e  f o r e i g n  r e p r e s e n t a t i v e  o r  t h e  c o m b i n e d  r e p r e s e n t a ­

t i v e  m a y  a p p l y  f o r  l e a v e  t o  r e m o v e  a l l  o r  a n y  p a r t  o f  t h e  a s s e t s  f r o m
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t h i s  s t a t e  t o  t h e  d o m i c i l i a r y  j u r i s d i c t i o n  f o r  p u r p o s e s  o f  a d m i n i s ­

t r a t i o n  a n d  d i s t r i b u t i o n .

( b )  B e f o r e  g r a n t i n g  t h e  a p p l i c a t i o n ,  t h e  c o u r t  s h a l l  r e q u i r e  t h e  

f i l i n g  o f  a  p o w e r  o f  a t t o r n e y  a n d  a  b o n d  b y  t h e  f o r e i g n  r e p r e s e n t a t i v e  

c o m m e n s u r a t e  w i t h  t h e  p r o t e c t i o n  o f  t h e  e s t a t e  a n d  a l l  i n t e r e s t e d  p e r ­

s o n s  .

( c )  U p o n  c o m p l i a n c e  w i t h  t h i s  s e c t i o n ,  t h e  c o u r t  m a y  g r a n t  t h e  

a p p l i c a t i o n  u p o n  c o n d i t i o n s  i t  s e e s  f i t . T h e  g r a n t i n g  o f  t h e  a p p l i c a ­

t i o n  s h a l l  n o t  t e r m i n a t e  a n y  p r o c e e d i n g s  f o r  t h e  a d m i  n i s t r a t i o n  o f  

p r o p e r t y  i n  t h i s  s t a t e  u n l e s s  t h e  c o u r t  f i n d s  t h a t  t h e  p r o c e e d i n g s  a r e  

u n n e c e s s a r y . I f  t h e  c o u r t  s o  f i n d s ,  i t  m a y  o r d e r  t h e  a d m i n i s t r a t i o n  

i n  t h i s  s t a t e  c l o s e d ,  s u b j e c t  t o  r e o p e n i n g  w i t h i n  o n e  y e a r  f o r  c a u s e .

S e c .  1 3 . 2 6 . 2 1 0 .  E F F E C T  O F  A D J U D I C A T I O N S  F O R  O R  A G A I N S T  R E P R E S E N T ­

A T I V E S  . A  p r i o r  a d j u d i c a t i o n  r e n d e r e d  i n  a n y  j u r i s d i c t i o n  f o r  o r  a -  

g a i n s t  a  r e p r e s e n t a t i v e  o f  t h e  e s t a t e  i s  c o n c l u s i v e  a s  t o  t h e  l o c a l  o r  

c o m b i n e d  r e p r e s e n t a t i v e  a s  i f  h e  w e r e  a  p a r t y  t o  t h e  a d j u d i c a t i o n  u n ­

l e s s  i t  r e s u l t e d  f r o m  f r a u d  o r  c o l l u s i o n  o f  t h e  p a r t y  r e p r e s e n t a t i v e  t o  

t h e  p r e j u d i c e  o f  t h e  e s t a t e . T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a d j u d i c a -  

t i o n s  i n  a n o t h e r  j u r i s d i c t i o n  a d m i t t i n g  o r  r e f u s i n g  t o  a d m i t  a  w i l l  t o  

p r o b a t e .

S e c .  1 3 . 2 6 . 2 2 0 .  P A Y M E N T  O F  C L A I M S . N o  c l a i m  a g a i n s t  t h e  e s t a t e  

m a y  b e  p a i d  i n  t h e  a n c i l l a r y  a d m i  n i  s  t  r a t I o n  i n  t h i s  s t a t e  u n l e s s  i t  h a s  

b e e n  p r o c e e d e d  u p o n  i n  t h i s  s t a t e  i n  t h e  m a n n e r  a n d  w i t h i n  t h e  t i m e  r e ­

q u i r e d  f o r  c l a i m s  i n  d o m i c i l i a r y  a d m i n i s t r a t i o n s .

S e c .  1 3 . 2 6 . 2 3 0 .  L I A B I L I T Y  O F  L O C A L  A S S E T S . A l l  l o c a l  a s s e t s  a r e  

s u b j e c t  t o  t h e  p a y m e n t  o f  a l l  c l a i m s , a l l o w a n c e s , a n d  c h a r g e s ,  w h e t h e r  

t h e y  a r e  e s t a b l i s h e d  o r  i n c u r r e d  i n  t h i s  s t a t e  o r  e l s e w h e r e . F o r  t h i s  

p u r p o s e  l o c a l  a s s e t s  m a y  b e  s o l d  a n d  t h e  p r o c e e d s  f o r w a r d e d  t o  t h e  

r e p r e s e n t a t i v e  i n  t h e  j u r i s d i c t i o n  w h e r e  t h e  c l a i m  w a s  e s t a b l i s h e d  o r
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t h e  c h a r g e  i n c u r r e d .

S e c .  1 3 . 2 6 . 2 4 0 .  P A Y M E N T  O P  C L A I M S  I N  C A S E  O F  I N S O L V E N C Y .  ( a )  I f  

t h e  e s t a t e  e i t h e r  i n  t h i s  s t a t e  o r  a s  a  w h o l e  i s  i n s o l v e n t ,  i t  s h a l l  

b e  d i s p o s e d  o f  i n  t h i s  s t a t e  s o  t h a t ,  a s  f a r  a s  p o s s i b l e ,  e a c h  c r e d i t o r  

w h o s e  c l a i m  h a s  b e e n  a l l o w e d ,  e i t h e r  i n  t h i s  s t a t e  o r  e l s e w h e r e ,  s h a l l  

r e c e i v e  a n  e q u a l  p r o p o r t i o n  o f  h i s  c l a i m  s u b j e c t  t o  p r e f e r e n c e s  a n d  

p r i o r i t i e s  a n d  t o  a n y  s e c u r i t y  w h i c h  a  c r e d i t o r  h a s  a s  t o  p a r t i c u l a r  

a s s e t s . I f  a  p r e f e r e n c e ,  p r i o r i t y ,  o r  s e c u r i t y  i s  a l l o w e d  i n  a n o t h e r  

j u r i s d i c t i o n  b u t  n o t  i n  t h i s  s t a t e ,  t h e  c r e d i t o r  s o  b e n e f i t e d  s h a l l  

r e c e i v e  d i v i d e n d s  o n  l o c a l  a s s e t s  o n l y  u p o n  t h e  b a l a n c e  o f  h i s  c l a i m  

a f t e r  d e d u c t i n g  t h e  a m o u n t  o f  a n y  a l l o w e d  b e n e f i t .

( b )  C r e d i t o r s  w h o  h a v e  s e c u r i t y  c l a i m s  u p o n  l o c a l  p r o p e r t y  n o t  

e x e m p t  f r o m  t h e  c l a i m s  o f  g e n e r a l  c r e d i t o r s ,  a n d  w h o  h a v e  n o t  r e l e a s e d  

o r  s u r r e n d e r e d  i t ,  s h a l l  h a v e  t h e  v a l u e  o f  t h e  s e c u r i t y  d e t e r m i n e d  b y  

m e a n s  w h i c h  t h e  c o u r t  m a y  d i r e c t ,  a n d  t h e  v a l u e  s o  d e t e r m i n e d  s h a l l  b e  

c r e d i t e d  u p o n  t h e  c l a i m ,  a n d  t h e  d i v i d e n d s  f r o m  l o c a l  a s s e t s  s h a l l  b e  

c o m p u t e d  a n d  p a i d  o n l y  o n  t h e  u n p a i d  b a l a n c e .

( c )  W h e n  a  c r e d i t o r  h a s  s e c u r i t y  u p o n  l o c a l  p r o p e r t y  w h i c h  i s  

e x e m p t  f r o m  p r o c e s s  f o r  t h e  s a t i s f a c t i o n  o f  u n s e c u r e d  d e b t s  a n d  i s  

c l a i m e d  a s  e x e m p t  b y  t h e  i n s o l v e n t  e s t a t e ,  t h e  v a l u e  o f  t h e  s e c u r i t y  

s h a l l  n o t  b e  c r e d i t e d  u p o n  t h e  c l a i m  i n  c o m p u t i n g  d i v i d e n d s  f r o m  l o c a l  

a s s e t s . A m o u n t s  r e a l i z e d  b y  t h e  c r e d i t o r  f r o m  t h e  s e c u r i t y  a f t e r  

d i s t r i b u t i o n  p r o c e e d i n g s  a r e  b e g u n  s h a l l  b e  d i s r e g a r d e d  i n  c o m p u t i n g  

d i v i d e n d s ,  u n l e s s  t h e  d i v i d e n d  a s  c o m p u t e d  e x c e e d s  t h e  s u m  a c t u a l l y  

o w i n g  u p o n  t h e  c l a i m ,  i n  w h i c h  e v e n t  o n l y  t h e  a m o u n t  o w i n g  s h a l l  b e  

p a i d .

( d )  I n  c a s e  o f  i n s o l v e n c y  a n d  i f  l o c a l  a s s e t s  p e r m i t ,  e a c h  

c l a i m  a l l o w e d  i n  t h i s  s t a t e  s h a l l  b e  p a i d  i t s  p r o p o r t i o n ,  a n d  a n y  

b a l a n c e  o f  a s s e t s  s h a l l  b e  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  s e c . 2 5 0  o f
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t h i s  c h a p t e r .

S e c .  1 3 . 2 6 . 2 5 0 .  T R A N S F E R  O F  R E S I D U E  T O  D O M I C I L I A R Y  R E P R E S E N T A ­

T I V E .  A f t e r  p a y m e n t  o f  a l l  c l a i m s  a l l o w e d  i n  t h i s  s t a t e  a n d  o f  a l l  

t a x e s  a n d  c h a r g e s  l e v i e d  o r  i n c u r r e d  i n  t h i s  s t a t e , t h e  c o u r t  m a y  

o r d e r  a n y  m o v a b l e  a s s e t s  r e m a i n i n g  o n  h a n d  t o  b e  t r a n s f e r r e d  t o  t h e  

r e p  r e  s  e n t  a t I v e  i n  t h e  d o m i c i l i a r y  j u r i s d i c t i o n .  T h e  c o u r t  m a y  d e c l i n e  

t o  m a k e  t h e  o r d e r  u n t i l  t h e  r e p r e s e n t a t i v e  f u r n i s h e s  s e c u r i t y  o r  a d -  

d i t i o n a l  s e c u r i t y  i n  t h e  d o m i c i l i a r y  j u r i s d i c t i o n ,  f o r  t h e  p r o p e r  a d ­

m i n i s t r a t i o n  a n d  d i s t r i b u t i o n  o f  t h e  a s s e t s  t o  b e  t r a n s f e r r e d .

A R T I C L E  4 .  M I S C E L L A N E O U S  P R O V I S I O N S .

S e c .  1 3 . 2 6 . 2 7 0 .  D E F I N I T I O N S . I n  t h i s  c h a p t e r

( 1 )  " f o r e i g n  r e p r e s e n t a t i v e "  m e a n s  a n  e x e c u t o r ,  a d m i n i s t r a ­

t o r ,  g u a r d i a n ,  o r  o t h e r  f i d u c i a r y  o f  t h e  e s t a t e  o f  a  d e c e d e n t  o r  a  

w a r d  w h o  h a s  b e e n  a p p o i n t e d  b y  t h e  c o u r t  o f  a n o t h e r  j u r i s d i c t i o n  i n  

w h i c h  t h e  d e c e d e n t  w a s  d o m i c i l e d  a t  t h e  t i m e  o f  h i s  d e a t h ,  o r  i n  w h i c h  

t h e  w a r d  i s  d o m i c i l e d ,  a n d  w h o  h a s  n o t  b e e n  a p p o i n t e d  b y  a  c o u r t  o f  

t h i s  s t a t e ;

( 2 )  " c o m b i n e d  r e p r e s e n t a t i v e " m e a n s  a  f o r e i g n  r e p r e s e n t a t i v e  

w h o  h a s  a l s o  b e e n  a p p o i n t e d  b y  a  c o u r t  o f  t h i s  s t a t e .

S e c .  1 3 . 2 6 . 2 8 0 .  G E N E R A L  L A W  T O  A P P L Y . E x c e p t  w h e r e  s p e c i a l  p r o ­

v i s i o n  i s  m a . d e  o t h e r w i s e ,  t h e  l a w  i n  t h i s  s t a t e  r e l a t i n g  g e n e r a l l y  t o  

a d m i  n i  s  t  r a t  i  o n  a n d  p r o b a t e  a p p l y  t o  a n c i l l a r y  a d m i  n i  s  t  r a t  i  o n  a n d  p r o ­

b a t e  .

C H A P T E R  3 1 .  A D M I N I S T R A T I O N  O F  P A R T N E R S H I P  I N T E R E S T S .

S e c .  1 3 . 3 1 . 0 1 0 .  I N V E N T O R Y  A N D  A P P R A I S E M E N T .  T h e  e x e c u t o r  o r  a d ­

m i n i s t r a t o r  o f  t h e  e s t a t e  o f  a  d e c e a s e d  p e r s o n  w h o  w a s  a  m e m b e r  o f  a  

p a r t n e r s h i p  a t  h i s  d e a t h  s h a l l  i n c l u d e  i n  t h e  I n v e n t o r y  o f  t h e  d e ­

c e a s e d  p e r s o n ' s  e s t a t e  t h e  w h o l e  o f  t h e  p a r t n e r s h i p  p r o p e r t y  a n d  t h e  

a p p r a i s e r s  s h a l l  e s t i m a t e  t h e  v a l u e  o f  t h e  w h o l e  o f  t h e  p r o p e r t y  a n d
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a l s o  t h e  v a l u e  o f  t h e  d e c e a s e d  p e r s o n ' s  i n d i v i d u a l  i n t e r e s t  i n  t h e  

p a r t n e r s h i p  p r o p e r t y  t a k i n g  i n t o  a c c o u n t  a l l  t h e  d e b t s  a n d  l i a b i l i t i e s  

o f  t h e  p a r t n e r s h i p .

S e c .  1 3 . 3 1 . 0 2 0 .  C U S T O D Y  A N D  C O N T R O L .  A f t e r  t h e  i n v e n t o r y  i s

t a k e n ,  t h e  p a r t n e r s h i p  p r o p e r t y  s h a l l  b e  i n  t h e  c u s t o d y  a n d  c o n t r o l  o f  

t h e  s u r v i v i n g  p a r t n e r ,  w h o  s h a l l  w i n d  u p  t h e  p a r t n e r s h i p  a n d  t r a n s f e r  

t h e  i n t e r e s t  o f  t h e  d e c e a s e d  i n  t h e  p a r t n e r s h i p  r e m a i n i n g  a f t e r  t h e  

p a y m e n t  o r  s a t i s f a c t i o n  o f  t h e  d e b t s  a n d  l i a b i l i t i e s  o f  t h e  p a r t n e r ­

s h i p  t o  t h e  e x e c u t o r  o r  g e n e r a l  a d m i n i s t r a t o r  o r  p a y  i t s  v a l u e  t o  h i m .

S e c .  1 3 . 3 1 . 0 3 0 .  L I M I T E D  P A R T N E R S H I P .  U p o n  a p p l i c a t i o n  c o n c u r r e d

i n  b y  t h e  s u r v i v i n g  p a r t n e r  o r  p a r t n e r s ,  a n d  t h e  p e r s o n a l  r e p r e s e n t a ­

t i v e  o f  t h e  d e c e a s e d  p a r t n e r ,  t h e  c o u r t  m a y  a u t h o r i z e  t h e  c o n t i n u a n c e

o f  t h e  e n t e r p r i s e  i n  t h e  f o r m  o f  a  l i m i t e d  p a r t n e r s h i p  a s  d e f i n e d  i n

A S  3 2 . 1 0 . 2 8 0  w i t h o u t  t e r m i n a t i o n  o f  t h e  o r i g i n a l  p a r t n e r s h i p  i f

( 1 )  i t  a p p e a r s  t o  t h e  c o u r t  t h a t  p r e s e n t  c i r c u m s t a n c e s  w o u l d  

m a k e  i m m e d i a t e  l i q u i d a t i o n  o f  p a r t n e r s h i p  a s s e t s  f i n a n c i a l l y  u n f e a s i b l e  

t o  t h e  d e t r i m e n t  o f  t h e  d e c e d e n t ' s  i n t e r e s t  i n  t h e  p a r t n e r s h i p ;  a n d

( 2 )  t h e  s u r v i v i n g  p a r t n e r s  p o s t  b o n d  e q u a l  t o  t h e  p r e s e n t  

v a l u e  o f  t h e  d e c e d e n t ' s  i n t e r e s t  i n  t h e  p a r t n e r s h i p .

S e c .  1 3 . 3 1 . 0 4 0 .  N A T U R E  O P  L I M I T E D  P A R T N E R S H I P .  B e f o r e  t h e  

l i m i t e d  p a r t n e r s h i p  m a y  b e  a u t h o r i z e d ,  t h e  s u r v i v i n g  p a r t n e r  o r  p a r t ­

n e r s  s h a l l  a g r e e  t h a t  t h e y  s h a l l  b e  g e n e r a l  p a r t n e r s  a s  d e f i n e d  i n  t h e  

A l a s k a  U n i f o r m  L i m i t e d  P a r t n e r s h i p  A c t  ( A S  3 2 . 1 0 )  a n d  t h a t  t h e  r e p r e ­

s e n t a t i v e  o f  t h e  d e c e a s e d  s h a l l  b e  a  l i m i t e d  p a r t n e r  a s  d e f i n e d  i n  

t h a t  A c t .  H o w e v e r ,  t h e  l i m i t e d  p a r t n e r  m a y  b r i n g  a b o u t  d i s s o l u t i o n  

p r o c e e d i n g s  u p o n  b e i n g  d i r e c t e d  t o  d o  s o  b y  t h e  c o u r t .

S e c .  1 3 . 3 1 . 0 5 0 .  T E R M I N A T I O N  O P  L I M I T E D  P A R T N E R S H I P .  T h e  a d m i n i s ­

t r a t o r  o f  t h e  e s t a t e  w h o  i s  a l s o  a  l i m i t e d  p a r t n e r  o f  t h e  p a r t n e r s h i p  

s h a l l  r e p o r t  t o  t h e  c o u r t  r e g a r d i n g  t h e  s t a t e  o f  t h e  p a r t n e r s h i p ' s
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a f f a i r s  a s  d i r e c t e d  b y  t h e  c o u r t . T h e  c o u r t  s h a l l  a t  a n y  t i m e  d u r i n g  

t h e  a d m i n i s t r a t i o n ,  o r d e r  t h e  a d m i n i s t r a t o r  t o  b r i n g  a b o u t  d i s s o l u t i o n  

p r o c e e d i n g s  a n d  w i n d i n g  u p ,  w h e n  i t  a p p e a r s  t o  t h e  c o u r t  t h a t  t h e  s i t u ­

a t i o n  w h i c h  c a u s e d  t h e  c o u r t  t o  a u t h o r i z e  t h e  l i m i t e d  p a r t n e r s h i p  h a s  

b e e n  a l l e v i a t e d .

S e c .  1 3 . 3 1 . 0 6 0 .  P A R T N E R S H I P  C O N T I N U A T I O N  A G R E E M E N T S .  T h e  p r o ­

v i s i o n s  o f  t h i s  c h a p t e r  d o  n o t  a p p l y  i f  t h e  d e c e d e n t  h a s  p r o v i d e d  f o r  

d i s p o s i t i o n  o f  t h e  p a r t n e r s h i p  i n t e r e s t  i n  h i s  w i l l ,  a n d  t h e  d i s p o s i ­

t i o n  i s  e f f e c t i v e .

C H A P T E R  3 6 .  G U A R D I A N S H I P .

A R T I C L E  1 .  A P P O I N T M E N T  O F  G U A R D I A N .

S e c .  1 3 . 3 6 . 0 1 0 .  P E T I T I O N  F O R  A P P O I N T M E N T  O F  G U A R D I A N .  A n  i n t e r ­

e s t e d  p e r s o n  m a y  c o m m e n c e  a n  a c t i o n  f o r  t h e  a p p o i n t m e n t  o f  h i m s e l f  o r  

s o m e  o t h e r  q u a l i f i e d  p e r s o n  a s  g u a r d i a n  o f  t h e  e s t a t e  o r  p e r s o n  o f  a n  

i n c o m p e t e n t ,, o r  o f  t h e  e s t a t e  o f  a  m i s s i n g  p e r s o n .  T h e  D e p a r t m e n t  o f  

H e a l t h  a n d  W e l f a r e  i s  c o n s i d e r e d  a n  i n t e r e s t e d  p a r t y  f o r  p u r p o s e s  o f  

p a r t i c i p a t i o n  i n  a n y  h e a r i n g  i n v o l v i n g  a  g u a r d i a n s h i p  o f  t h e  p e r s o n .

S e c .  1 3 . 3 6 . 0 2 0 .  N O T I C E  O F  H E A R I N G . ( a )  B e f o r e  a p p o i n t i n g  a  

g u a r d i a n  o t h e r  t h a n  a  t e m p o r a r y  g u a r d i a n , n o t i c e  o f  h e a r i n g  s h a l l  b e  

g i v e n  t o  t h e  f o l l o w i n g  u n l e s s  t h e y  h a v e  s i g n e d  t h e  p e t i t i o n  f o r  a p ­

p o i n t m e n t  o f  t h e  g u a r d i a n  o r  h a v e  w a i v e d  n o t i c e  o f  t h e  h e a r i n g :

( 1 )  t h e  i n c o m p e t e n t ,  i f  o v e r  1 4  y e a r s  o f  a g e ;

( 2 )  t h e  p a r e n t s ,  i f  t h e  i n c o m p e t e n t  i s  a  m i n o r ;

( 3 )  t h e  s p o u s e  o f  t h e  i n c o m p e t e n t  o r  m i s s i n g  p e r s o n ,  i f  a n y ;

( 4 )  t h e  p e r s o n  w h o  h a s  b e e n  a p p o i n t e d  g u a r d i a n ,  o r  t h e  p e r ­

s o n  h a v i n g  t h e  c a r e  a n d  c u s t o d y  o f  t h e  i n c o m p e t e n t  o r  m i s s i n g  p e r s o n ,  

i f  a n y :

( 5 )  a t  l e a s t  o n e  o f  t h e  c l o s e s t  a d u l t  r e l a t i v e s  o f  t h e  i n ­

c o m p e t e n t  o r  m i s s i n g  p e r s o n ,  b y  b l o o d  o r  m a r r i a g e ;
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( 6 )  i f  d i r e c t e d  b y  t h e  c o u r t ,

( A )  a n y  d e p a r t m e n t ,  b u r e a u  o r  a g e n c y  o f  t h e  U n i t e d  

S t a t e s  o r  o f  t h i s  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  

w h i c h  m a k e s  o r  a w a r d s  c o m p e n s a t i o n ,  p e n s i o n ,  i n s u r a n c e  o r  o t h e r  

a l l o w a n c e  f o r  t h e  b e n e f i t  o f  t h e  w a r d ' s  e s t a t e ;

( B )  a n y  d e p a r t m e n t ,  b u r e a u  o r  a g e n c y  o f  t h i s  s t a t e  o r  

a n y  p o l i t i c a l  s u b d i v i s i o n  o r  c h a r i t a b l e  o r g a n i z a t i o n  o f  t h i s  

s t a t e ,  w h i c h  m a y  b e  c h a r g e d  w i t h  t h e  s u p e r v i s i o n ,  c o n t r o l ,  o r  

c u s t o d y  o f  t h e  i n c o m p e t e n t ;

( C )  a n  i n t e r e s t e d  p e r s o n .

( b )  I t  s h a l l  n o t  b e  n e c e s s a r y  t h a t  t h e  p e r s o n  f o r  w h o m  g u a r d i a n ­

s h i p  i s  s o u g h t  t o  b e  r e p r e s e n t e d  b y  a  g u a r d i a n  a d  l i t e m  i n  t h e  p r o ­

c e e d i n g s  .

S e c .  1 3 . 3 6 . 0 3 0 .  Q U A L I F I C A T I O N S  O F  G U A R D I A N .  ( a )  A  p e r s o n  i s  

q u a l i f i e d  t o  s e r v e  a s  g u a r d i a n  o f  a  p e r s o n  o r  o f  a n  e s t a t e  i f  h e  h a s  

t h e  q u a l i f i c a t i o n s  o f  a  p e r s o n a l  r e p r e s e n t a t i v e ,  u n l e s s  s p e c i f i c a l l y  

e x e m p t  b y  t h i s  s e c t i o n .  H o w e v e r ,  n o  p e r s o n  m a y  b e  a p p o i n t e d  g u a r d i a n  

o f  t h e  p e r s o n  u n l e s s  h e  i s  q u a l i f i e d  t o  h a v e  t h e  c a r e  a n d  c u s t o d y ,  a n d  

i n  c a s e  o f  a  m i n o r  w a r d  t o  p r o v i d e  f o r  t h e  t r a i n i n g  a n d  e d u c a t i o n  o f  

t h e  w a r d ,  a n d ,  e x c e p t  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  u n l e s s  h e  i s  a  

n a t u r a l  p e r s o n .

( b )  A  p a r e n t  s h a l l  n o t  b e  d e n i e d  a p p o i n t m e n t  a s  g u a r d i a n  o f  t h e  

p e r s o n  o f  h i s  c h i l d  b y  r e a s o n  o f  t h e  p a r e n t  b e i n g  u n d e r  t h e  a g e  o f  1 9 .

( c )  A  d e p a r t m e n t  o r  a g e n c y  o f  t h i s  s t a t e  o r  a  p o l i t i c a l  s u b d i ­

v i s i o n ,  o r  c h a r i t a b l e  o r g a n i z a t i o n  o f  t h i s  s t a t e ,  w h i c h  m a y  b e  c h a r g e d  

w i t h  t h e  s u p e r v i s i o n ,  c o n t r o l  o r  c u s t o d y  o f  t h e  i n c o m p e t e n t ,  m a y  b e  

a p p o i n t e d  g u a r d i a n  o f  t h e  p e r s o n  o r  o f  t h e  e s t a t e  o r  b o t h .

S e c .  1 3 . 3 6 . 0 4 0 .  P R E F E R E N C E  I N  G R A N T I N G  L E T T E R S . B l o o d  r e l a t i v e s  

o f  a n  u n m a r r i e d  m i n o r ,  u p  t o  a n d  i n c l u d i n g  t h e  t h i r d  d e g r e e  o f  k i n d r e d ,
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i f  o t h e r w i s e  q u a l i f i e d ,  a r e  p r e f e r r e d  o v e r  a l l  o t h e r s  f o r  a p p o i n t m e n t  

a s  g u a r d i a n  o f  t h e  p e r s o n .  I f  m o r e  t h a n  o n e  i s  q u a l i f i e d ,  r e l a t i v e s  

i n  c l o s e s t  d e g r e e  o f  k i n d r e d  a r e  p r e f e r r e d .  S u b j e c t  t o  t h i s  r u l e ,  t h e  

c o u r t  s h a l l  a p p o i n t  a s  g u a r d i a n  o f  t h e  p e r s o n  o r  e s t a t e  o f  a n  i n c o m p e ­

t e n t  o r  o f  t h e  e s t a t e  o f  a  m i s s i n g  p e r s o n ,  t h e  o n e  m o s t  s u i t a b l e  w h o  

i s  w i l l i n g  t o  s e r v e ,  h a v i n g  d u e  r e g a r d  t o

( 2 )  a n y  r e q u e s t  f o r  t h e  a p p o i n t m e n t  c o n t a i n e d  i n  a  w i l l  o r  

o t h e r  w r i t t e n  i n s t r u m e n t  e x e c u t e d  b y  t h e  p a r e n t  f o r  t h e  a p p o i n t m e n t  a s  

g u a r d i a n  o f  h i s  m i n o r  c h i l d ;

( 2 )  a n y  r e q u e s t  m a d e  b y  a  m i n o r  f o r  t h e  a p p o i n t m e n t  a s  h i s  

g u a r d i a n  p r o v i d e d  t h e  m i n o r  i s  o f  s u f f i c i e n t  a g e  t o  f o r m  a n  i n t e l l i g e n t  

p r e f e r e n c e ;

( 3 )  a n y  r e q u e s t  f o r  t h e  a p p o i n t m e n t  m a d e  b y  t h e  s p o u s e  o f  

a n  i n c o m p e t e n t ;

( A l )  a n y  r e l a t i o n s h i p  b y  b l o o d  o r  m a r r i a g e  t o  t h e  p e r s o n  f o r  

w h o m  g u a r d i a n s h i p  i s  s o u g h t .

S e c .  1 3 . 3 6 . 0 5 0 .  O R D E R  A P P O I N T I N G  G U A R D I A N .  I f  u p o n  t h e  h e a r i n g  

t h e  c o u r t  i s  s a t i s f i e d  t h a t  a  g u a r d i a n  i s  r e q u i r e d  t o  p r o t e c t  t h e  i n ­

t e r e s t s  o f  a n  i n c o m p e t e n t  o r  m i s s i n g  p e r s o n , t h e  c o u r t  s h a l l  a p p o i n t  

o n e  o r  t w o  g u a r d i a n s  o f  t h e  p e r s o n  o r  o f  t h e  e s t a t e  o r  b o t h ;  b u t  n o t  

m o r e  t h a n  o n e  g u a r d i a n  o f  t h e  p e r s o n  s h a l l  b e  a p p o i n t e d  u n l e s s  t h e y  a r e  

h u s b a n d  a n d  w i f e . I n  e v e r y  i n s t a n c e ,  t h e  c o u r t  s h a l l  a p p o i n t  t h e  s a m e  

p e r s o n  a s  g u a r d i a n  o f  t h e  p e r s o n  a n d  e s t a t e  o f  t h e  w a r d ,  u n l e s s  i n  t h e  

o p i n i o n  o f  t h e  c o u r t  t h e  i n t e r e s t s  o f  t h e  w a r d  w i l l  b e  p r o m o t e d  b y  a p ­

p o i n t m e n t  o f  d i f f e r e n t  p e r s o n s  a s  g u a r d i a n s  o f  t h e  p e r s o n  a n d  o f  t h e  

e s t a t e „

S e c .  1 3 . 3 6 . 0 6 0 .  T E M P O R A R Y  G U A R D I A N . I f  t h e  c o u r t  f i n d s  t h a t  t h e  

w e l f a r e  o f  a n  i n c o m p e t e n t  o r  m i s s i n g  p e r s o n  r e q u i r e s  t h e  i m m e d i a t e  a p ­

p o i n t m e n t  o f  a  g u a r d i a n  o f  t h e  p e r s o n  o r  e s t a t e  o f  a n  i n c o m p e t e n t , o r
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o f  t h e  e s t a t e  o f  a  m i s s i n g  p e r s o n ,  i t  m a y ,  w i t h  o r  w i t h o u t  n o t i c e ,  a p ­

p o i n t  a  t e m p o r a r y  g u a r d i a n  f o r  t h e  i n c o m p e t e n t  o r  m i s s i n g  p e r s o n  f o r  a  

s p e c i f i e d  p e r i o d  n o t  t o  e x c e e d  6 0  d a y s ,  s u b j e c t  t o  e a r l i e r  t e r m i n a t i o n  

b y  t h e  c o u r t .  T h e  a p p o i n t m e n t  m a y  b e  t o  p e r f o r m  d u t i e s  r e s p e c t i n g  

s p e c i f i c  p r o p e r t y  o r  t o  p e r f o r m  p a r t i c u l a r  a c t s  a s  s t a t e d  i n  t h e  o r d e r  

o f  a p p o i n t m e n t .  T h e  t e m p o r a r y  g u a r d i a n  s h a l l  m a k e  r e p o r t s  w h i c h  t h e  

c o u r t  d i r e c t s ,  a n d  s h a l l  a c c o u n t  t o  t h e  c o u r t  u p o n  t e r m i n a t i o n  o f  h i s  

a u t h o r i t y .  I n  o t h e r  r e s p e c t s  t h e  p r o v i s i o n s  o f  t h i s  t i t l e  c o n c e r n i n g  

g u a r d i a n s  s h a l l  a p p l y  t o  t e m p o r a r y  g u a r d i a n s  a n d  a n  a p p e a l  m a y  b e  t a k e n  

f r o m  t h e  o r d e r  o f  a p p o i n t m e n t  o f  a  t e m p o r a r y  g u a r d i a n .

S e c .  1 3 . 3 6 . 0 7 0 .  G U A R D I A N  A D  L I T E M .  T h e  c o u r t  s h a l l  h a v e  a u t h o r ­

i t y ,  i n  c a s e s  w h e r e  i t  i s  n e c e s s a r y  t o  p r o t e c t  t h e  i n t e r e s t s  o f  a  

m i s s i n g  o r  i n c o m p e t e n t  p e r s o n ,  t o  a p p o i n t  a  g u a r d i a n  a d  l i t e m  f o r  t h e  

p e r s o n ,  w h o  i s  a u t h o r i z e d ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  j u d g e  o f  

p r o b a t e ,  t o  e n g a g e  c o u n s e l  a n d  d o  w h a t e v e r  i s  n e c e s s a r y  t o  d e f e n d  a n d  

p r o t e c t  t h e  i n t e r e s t s  o f  t h e  p e r s o n .

S e c .  1 3 . 3 6 . 0 8 0 .  B O N D  O F  G U A R D I A N .  T h e  o r d e r  a p p o i n t i n g  a  g u a r d ­

i a n  s h a l l  s p e c i f y  t h e  a m o u n t  o f  b o n d  t o  b e  g i v e n .  I f  t h e  g u a r d i a n s h i p  

i s  o f  t h e  p e r s o n  o n l y ,  t h e  a m o u n t  o f  t h e  b o n d  s h a l l  n o t  e x c e e d  $ 1 , 0 0 0 ,  

o r  t h e  c o u r t  m a y  d i s p e n s e  w i t h  t h e  b o n d  a l t o g e t h e r .  A t  e v e r y  a c c o u n t ­

i n g  t h e  c o u r t  m a y  i n q u i r e  i n t o  t h e  s u f f i c i e n c y  o f  t h e  b o n d  a n d  o f  t h e  

s u r e t i e s ,  a n d  i f  e i t h e r  o r  b o t h  a r e  f o u n d  i n s u f f i c i e n t ,  t h e  g u a r d i a n  

s h a l l  b e  o r d e r e d  t o  f i l e  a  n e w  b o n d .  I f ,  b y  t h e  t e r m s  o f  a  w i l l  t h e  

t e s t a t o r  e x p r e s s e s  t h e  w i s h  t h a t  n o  b o n d  i s  r e q u i r e d  o f  t h e  p e r s o n  

w h o m  h e  r e q u e s t s  t o  b e  a p p o i n t e d  g u a r d i a n ,  t h a t  p e r s o n  m a y  b e  r e l i e v e d  

o f  g i v i n g  a  g u a r d i a n 1s  b o n d  s o  f a r  a s  i t  a p p l i e s  t o  p r o p e r t y  g i v e n  b y  

t h e  w i l l  t o  t h e  i n c o m p e t e n t . H o w e v e r ,  i f  t h e  c o u r t  s u b s e q u e n t l y  c o n ­

s i d e r s  i t  t o  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  e s t a t e ,  i t  m a y  r e q u i r e  a  

b o n d .  A S  1 3 . 1 6 . 1 5 0  -  1 3 . 1 6 . 2 0 0  p e r t a i n i n g  t o  t h e  b o n d s  o f  p e r s o n a l
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representatives are applicable to the bonds of guardians.

Sec. 13.36.090. WHEN LETTERS TO BE ISSUED. When a duly appointed 

guardian has given bond as may be required by the court, letters shall 

be issued to him.

Sec. 13.36.100. REQUEST POR SPECIAL NOTICE OP HEARINGS. At any 

time after the issuance of letters of guardianship, (1) any department, 

bureau or agency of the United States or of this state or political 

subdivision of this state which makes or awards compensation, pension, 

Insurance or other allowance for the benefit of the ward’s estate, or

(2) any department, agency or subdivision of this state or charitable 

organization of this state, which may be charged with the supervision, 

control or custody of the incompetent, or (3) an interested person 

may serve upon the guardian or upon his attorney, and file with the 

clerk of the court where the proceedings are pending, a written request 

stating that he desires notice of all hearings on petitions for the 

settlement of accounts, for the sale, mortgage, lease or exchange of 

any property of the estate, for allowances of any nature payable from 

the ward’s estate, for the investment of funds of the estate, or for 

the removal, suspension, or discharge of the guardian or final termina­

tion of the guardianship. The applicant for the notice shall include 

in his written request his post office address or that of his attorney. 

Unless the court otherwise directs, upon filing the request, the per­

son is entitled to notice of all hearings or of any of them as he 

designates in his request.

ARTICLE 2. DUTIES OF GUARDIAN.

Sec. 13.36.120. GENERAL DUTIES OF GUARDIAN. (a) It is the duty

of the guardian of the person to care for and maintain the ward and, if 

he is a minor, to see that he is properly trained and educated and 

that he has the opportunity to learn a trade, occupation or profession.
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When a guardian has advanced, for the adequate care and maintenance of 

the ward, an amount not disproportionate to the value of the ward's 

estate or of his condition of life, the guardian shall be allowed 

credit for the advancement in his settlements. The guardian of the 

person may be required to report the condition of his ward to the 

court, at regular intervals or otherwise, as the court may direct.

(b) It is the duty of the guardian of the estate to care for and 

manage the estate, to invest it prudently, to apply it as provided in 

this title, to account for it faithfully, to perform all duties re­

quired of him by law, and, at the termination of the guardianship, to 

deliver the assets of the ward to the persons entitled to them.

Sec. 13.36.130. POWERS OP GUARDIAN OP THE PERSON. The guardian 

of the person shall be entitled to the custody of the ward, subject to 

any provision the court may make regarding temporary custody consist­

ent with the ward's welfare.

Sec. 13.36.140. TITLE AND POSSESSION OF ESTATE. The guardian of 

the estate shall take possession of all of the ward's real and personal 

property, and of its rents, income, issues and profits, whether 

accruing before or after his appointment, and of the proceeds arising 

from its sale, mortgage, lease or exchange. The title to all the 

estate, and to the increment and proceeds from it, shall be in the 

ward and not in the guardian.

Sec. 13.36.150. INVENTORY AND APPRAISEMENT. When a guardian of 

the estate has been appointed, an inventory and appraisement of the 

ward's estate shall be made in the same manner and subject to the 

same requirements as are provided in this title for the inventory and 

appraisement of a decedent's estate.

Sec. 13.36.160. APPLICATION OP INCOME AND PRINCIPAL POR BENEFIT 

OF WARD. (a) Subject to (b) of this section, the income of the
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ward’s estate shall be first applied to his adequate care, maintenance 

and education. If the income is not sufficient to adequately care for, 

maintain, and educate the ward, the guardian may expend any portion of 

the principal necessary from time to time for these purposes. Expendi­

tures are considered as valid if the court would have approved them at 

the time they were made. The guardian may obtain a court order for 

specific expenditures for the ward, before making them, though a court 

order is not necessary to make the expenditures valid.

(b) On order of the court, any surplus of the income may be ap­

plied to the care, maintenance and education of any dependents of the 

ward.

(c) If the ward is a minor, and his parents or those standing in 

loco parentis are able to care for, maintain and educate him, neither 

the income nor the principal of the ward’s estate shall be expended 

for any purpose except as ordered by the court.

Sec. 1:1.36.170. ORDER FOR PERIODIC ALLOWANCE. The guardian of 

the estate, or the person, department, bureau, agency or organization 

having the care and custody of a ward may apply to the court for an 

order directing the guardian of the estate to pay to the person, de­

partment , bureau, agency or organization, having the care and custody 

of the ward, a periodic amount as the court may direct, to be expended 

in the care, maintenance and education of the ward and of his depend­

ents . If the guardian of the estate has custody of the ward, the order 

shall direct that he apply a periodic sum toward these purposes. In 

Its discretion, the court may order payment of amounts directly to the 

ward for his maintenance or incidental expenses. The amounts author­

ized under this section may be decreased or Increased from time to 

time by direction of the court. If payments are made under the order 

of the court, the guardian of the estate is not bound to see to the
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application of the funds.

Sec. 13.36.180. INVESTMENTS, (a) The guardian of the estate

shall invest the property of the ward, not required for the mainten­

ance and care of the ward and his dependents, within a reasonable time. 

The guardian shall be held to a standard of judgment and care which 

men of prudence, discretion, and intelligence exereixe in the manage­

ment of their own affairs, not in regard to speculation but in regard 

to the permanent disposition of their funds, considering the probable 

income as well as the probable safety of their capital.

(b) Investment in shares of an investment company or investment

trust shall be specifically pemitted, if the investment is consistent 

with (a) of this section.

Sec. 13.36.190. PURCHASE OP HOME. If necessary for the support

of the ward or the ward's dependents, the guardian may purchase a home 

for the ward, or for the ward's dependent family. A guardian who oc­

cupies the ward's property is chargeable with a reasonable rental fee, 

though he is living with and caring for the ward.

Sec. 13.36.200. CONTINUATION OP BUSINESS. In all cases where the 

court considers it advantageous to continue the business of a ward, the 

business may be continued by the guardian of the estate on order of the 

court and according to the rules in AS 13-16.305 and ch. 31 of this 

title for the continuation of the business of a decedent by a personal 

representative.

Sec. 13.36.210. SALES, MORTGAGES, LEASES AND EXCHANGES. (a) The 

real or personal property of the ward, or any part of it, may be sold, 

mortgaged, leased or exchanged by the guardian of the estate for the 

purpose of paying the ward's debts, providing for his care, maintenance 

and education and the care, maintenance and education of his depend­

ents, investing the proceeds or in any other case where it is for
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the best interests of the ward. In all these transactions, the guard­

ian shall be held to a standard of judgment and care which men of 

prudence, discretion, and intelligence exercise in the management of 

their own affairs.

(b) In other respects, AS .13*16.410 - 13.16.420 and AS 13.16.480, 

relative to decedent's estates apply to sales, mortgages, leases, and 

exchanges of property of the ward.

Sec. 13.36.220. SALE OF WARD'S PROPERTY NOT ADEMPTION. If the 

guardian transfers any real or personal property specifically devised 

by a ward who was competent at the time he made the will but was in­

competent at the time of the sale or transfer and never regained compe­

tency, and the devised property is not contained in the estate at the 

time of the ward's death, the devisee may at his option treat the devise 

as general, having value equal to the value of the property at the time 

of the ward's death, or may treat the devise as specific, tracing the 

proceeds of the transfer.

Sec. 13.36.230. CLAIMS. (a) A guardian of the estate is under

a duty to pay from the estate all just claims against the estate of his 

ward, whether they constitute liabilities of the ward which arose be­

fore the guardianship or liabilities properly incurred by the guardian 

for the benefit of the ward or his estate and whether arising in con­

tract or in tort or otherwise. The duty of the guardian to pay from 

the estate shall not preclude his personal liability for his own con­

tracts and acts made and performed on behalf of the estate as it exists 

according to the common law. If it appears that the estate is likely 

to be exhausted before all existing claims are paid, preference shall 

be given to prior claims for the care, maintenance and education of the 

ward and of his dependents and existing claims for expenses of guardian­

ship over other claims.

- 8 0 -



(b) A person having a claim against the estate of a ward, or 

against the guardian of his estate as such, may file it with the court 

for determination at any time before it is barred by the statute of 

limitations, and, upon proof, procure an order for its allowance and 

payment from the estate. An action against the guardian of the estate 

as such shall be considered a claim duly filed.

(c) AS 13.16.330 and 13.16.365, as to claims against decedents' 

estates, shall be applicable to claims against estates under guardian­

ship, but other provisions regarding claims against decedents' estates 

shall not apply to estates under guardianship.

Sec. 13.36.240. COMPROMISE. Whenever it is proposed to compro­

mise or settle a claim by or against the ward, whether arising as a 

result of personal injury or otherwise, and whether arising before or 

after appointment of a guardian, the court on petition of the guardian 

of the estate, if satisfied that the compromise or settlement will be 

for the best interests of the ward, may enter an order authorizing the 

settlement or compromise to be made.

Sec. 13.36.250. ACCOUNTING. (a) Unless otherwise directed by 

the court, every guardian of the estate shall file with the court 

annually within 30 days after the anniversary date of his appointment, 

and also within 30 days after termination of his appointment, a written 
verified account of his administration. Notice of hearing of every 

accounting shall be given to the same persons and in the same manner 

as is required by sec. 20 of this chapter. The account shall show 

with respect to each item for which credit is claimed whether or not 

the amount has been paid, and in either event the court may allow any 

item or disallow it in whole or in part except to the extent that it 

has been approved in advance.

(b) When notice has been given as provided in (a) of this
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section, the settlement by the court of any account, subject to the 

right of appeal, is binding upon all persons except the ward, or, if 

he dies after settlement, his personal representative. The ward, or, 

if he dies after the settlement, his personal representative, may 

question any item of the settlement within, two years after the date of 

the discharge of the guardian but not afterward.

(c) AS 13.16.495, 13.16.505 - 13.16.525, 13.16.535, and 13.16.540, 

as to accounting in decedents’ estates apply to guardianship estates.

Sec. 13.36.260. COMPENSATION OP GUARDIAN AND ATTORNEY. A guardian 

shall be allowed compensation for his services as guardian which the 

court considers just and reasonable. Additional compensation may be 

allowed for his necessary services as attorney and for other necessary 

services not required of a guardian. He may also be allowed compensa­

tion for neceissary expenses in the admi ni s t r at i on of his trust, includ­

ing reasonable attorney fees if the employment was necessary. In all 

cases, compensation of the guardian and his expenses including attorney 

fees shall be fixed by the court and may be allowed at an annual or 

final accounting; but any time during the administration of the estate, 

the guardian or his attorney may apply to the court for an allowance up­

on the compensation or necessary expenses of the guardian and for at­

torney fees for services already performed. If the court finds that 

the guardian has substantially failed to discharge his duties, it may 

deny him any compensation whatsoever or may reduce the compensation 

which would otherwise be allowed.

ARTICLE 3. REMOVAL AND TERMINATION OF GUARDIANSHIP.

Sec. 13.36.280. WHEN GUARDIAN REMOVED. When a minor ward is of 

sufficient age to form an intelligent preference, the guardian of his 

person may be removed on petition of the ward to have another person 

appointed guardian if it is for the best interests of the ward that
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another person be appointed. A guardian may also be removed on the 

same grounds and in the same manner as is provided for the removal of 

a personal representative.

Sec. 13.36.290. APPOINTMENT OP SUCCESSOR GUARDIAN. When a guard­

ian dies, is removed by order of the court, or resigns and the resigna­

tion is accepted by the court, the court may appoint another guardian 

in his place in the same manner and subject to the same requirements as 

are provided for an original appointment of a guardian.

See. 13.36.300. TERMINATION OP GUARDIANSHIP. (a) A guardianship 

is terminated

(1) if the guardianship was solely because of the ward’s 

minority, by the ward attaining his majority;

(2) by an adjudication of competency of the ward;

(3) by the death of the ward;

(4) if the guardianship of the person was solely because of 

the wards minority, by the marriage of the ward.

(b) A guardianship may be terminated by court order after notice 

which the court may require if the guardianship is no longer necessary 

for any reason.

(c) When a guardianship terminates otherwise than by the death of 

the ward, the powers of the guardian cease, except that a guardian of 

the estate may make disbursement for claims that are or may be allowed 

by the court, for liabilities already properly incurred for the estate 

or ward, and for expenses of administration. When a guardianship 

terminates by death of the ward, the guardian of the estate may proceed 

under sec. 320 of this chapter, but the rights of all creditors against 
The ward's estate shall be determined by the law of decedents' estates.

Sec. 13.36.310. DISCHARGE OP GUARDIAN. When a guardian of the 

estate files with the court proper receipts or other evidence
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satisfactory to the court, showing that he has delivered to the persons 

entitled thereto all the property for which he is accountable as guard­

ian, the court shall enter an order of discharge. The discharge so 

obtained shall operate as a release from the duties of his office which 

have not previously terminated, and shall operate as a bar to any suit 

against the guardian and his sureties unless the suit is commenced 

within two years from the date of the discharge.

Sec. 13.36.320. ADMINISTRATION OP DECEASED WARD’S ESTATE. Upon 

the death of a ward Intestate the guardian of his estate has power 

under the letters issued to him and subject to the direction of the 

court to administer the estate as the estate of the deceased ward with­

out further letters unless within 30 days after the death of the ward a 

petition is filed for letters of administration or for letters testa­

ment ary and the petition is granted. Notice to creditors and other 

persons interested in the estate shall be published and may be combined 

with the notice of the guardian’s final account. All claims which are 

not filed within 60 days after first publication shall be barred 

against the estate. Upon the hearing, the account may be allowed and 

the balance distributed to the persons entitled to it, after payment of 

allowed claims. Liability on the guardian *s bond shall continue and 

shall apply to the complete admi ni s t ratIon of the estate of the de­

ceased ward. If letters of administration or letters testamentary are 

granted, upon petition filed within 30 days after the death of the ward , 

the administ;rator or executor shall supersede the guardian In the admin-■ 

istratlon of the estate and ch. 16 of this title applies to all pro­

ceedings In the administration, including the publication of notice to 

creditors and other interested persons and the barring of creditors’ 

claims.

ARTICLE 4. DISPENSING WITH GUARDIANSHIP OF ESTATE.
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Sec. 13.36.340. CONDITIONS POR DISPENSING WITH GUARDIANSHIP OP 

ESTATE. (a) When the whole estate of a minor does not exceed the value

of $1,000, the court may, before or after the appointment of a guardian 

or the giving of bond, authorize

(1) the deposit of the estate in a depository authorized to 

receive fiduciary funds, payable to the guardian of the estate when ap­

pointed or to the minor upon his attaining the age of majority;

(2) if the assets do not consist of money, delivery of the 

assets to a suitable person designated by the court, deliverable to the 

guardian of the estate when appointed or to the minor upon his attaining 

the age of majority; or

(3) the payment or delivery of the estate to the parent of 

the minor, or to the person having the care or custody of the minor, or 

to the minor himself.

(b) When the whole estate of a person over the age of 21 who has 

been adjudicated incompetent does not exceed the value of $1 ,000, the 

court may, without the appointment of a guardian or the giving of bond, 

authorize the deposit of the estate in a depository authorized to recei\ 

fiduciary funds in the name of a suitable person designated by the court 

or If the assets do not consist of money, authorize delivery to a suit­

able person designated by the court.

(c) If the estate of an incompetent consists of money In an 

amount greater than $1,000 and it is for the best interest of the in­

competent that no guardian of the estate is appointed or that an exist­

ing guardianship be terminated and the estate deposited in a depository 

authorized to receive fiduciary funds, the court may, on reasonable 

notice to all persons who would be entitled to receive notice of a hear 

ing on a petition to appoint a guardian, so order.

(d) The person receiving money under (a) - (c) of this section
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shall hold and dispose of it in the manner the court directs.

ARTICLE 5. GENERAL PROVISIONS.

Sec. 13.36.360. RELATION OP SECTIONS. Secs. 10 - 410 of this 

chapter extend to the persons specifically provided for under the terms 

of secs. 430 - 600 of this chapter. The provisions of secs. 10 - 410 

of this chapter are cumulative to the provisions of secs. 430 - 600 of 

this chapter; but a conflict arising between secs. 430 - 600 of this 

chapter and the other sections of this chapter shall be resolved by 

giving effect to the law as stated in secs. 430 - 600 of this chapter.

Sec. 13.36.370. APPLICATION OP OTHER CHAPTERS. Ch. 16 of this 

title, unless therein restricted to decedents1 estates, applies to 

guardianships. Where sections in ch. 16 of this title are specifically 

incorporated by reference by another section of this chapter, they shall 

be applied as if "decedent" read "ward," "personal representative" read 

"guardian," as the case may be, as far as applicable to guardianships 

and not inconsistent with this chapter.

Sec. 13.36.380. JURISDICTION AND N0NSTATUT0RY GUARDIANSHIPS 

ABOLISHED. The superior court has exclusive original jurisdiction over 

all matters of guardianship, other than guardianships ad litem. All 

forms of guardianship not expressly provided for in this title are 

abolished.

Sec. 13.36.390. WHO MAY BE UNDER GUARDIANSHIP. A guardian of the 

estate may be appointed for any incompetent or missing person. A 

guardian of the person may be appointed for any incompetent except a 

married minor who is incompetent solely by reason of his minority.

Sec. 13-36.400. DETERMINATIONS NECESSARY TO APPOINTMENT. (a)

No guardian of an incompetent, other than a minor, may be appointed 

until the person has been adjudicated to be incompetent upon sufficient 

competent evidence in a proceeding instituted for that purpose as
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provided by law.

(b) No guardian of the estate of a missing person may be appointee, 

until the court has first determined that the person has disappeared, 

and cannot upon reasonable inquiry be found.

Sec. 13.36.410. DEFINITIONS. In secs. 10 - 410 of this chapter, 

unless otherwise apparent from the context

(1) "guardian" means a person appointed by a court to have 

the care and custody of an incompetent person or of the estate of an 

incompetent person or of both;

(2) "incompetent" means a person who is

(A) under the age of 19, or

(B) incapable by reason of insanity, mental illness, 

imbecility, idiocy, senility, habitual drunkenness, excessive use 

of drugs, or other incapacity, of either managing his property or 

caring for himself or both;

(3) "missing person" means a person who owns property in the 

state and cannot be located upon reasonable inquiry;

(4) "ward" means an incompetent or missing person for whom a 

guardian has been appointed.

ARTICLE 6. VETERANS GUARDIANSHIP.

Sec. 13.36.430. ADMINISTRATOR AS PARTY IN INTEREST. The adminis­

trator shall be a party in interest in any proceeding for the appoint­

ment or removal of a guardian or for the removal of the disability of 

minority or mental incapacity of a ward, and in any suit or other pro­

ceeding affecting in any manner the administration by the guardian of 

the estate of any present or former ward whose estate includes assets 

derived in whole or in part from benefits heretofore or hereafter paid 

by the Veterans Administration. Not less than 15 days before the hear­

ing in the matter, notice in writing of the time and place shall be
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given by mail (unless waived in writing) to the office of the Veterans 

Administration having jurisdiction over the area in which the suit or 

proceeding is pending.

Sec. 13.36.440„ APPLICATION. Whenever, under a law of the United 

States or regulation of the Veterans Administration, It is necessary, 

before payment of benefits, that a guardian be appointed, the appoint­

ment may be made in the manner provided in secs. 440 - 600 of this 

chapter.

Sec. 13.36.450. LIMITATION ON NUMBER OP WARDS. No person other 

than a bank or trust company shall be guardian of more than five wards 

at one time, unless all the wards are members of one family. Upon pre­

sentation of a petition by an attorney of the Veterans Administration 

or other interested person, alleging that a guardian is acting in a 

fiduciary capacity for more than five wards and requesting his discharge 

for that reason, the court, upon proof substantiating the petition, 

shall require a final accounting immediately from the guardian and shall 

discharge him from guardianships in excess of five and immediately ap­

point a successor.

Sec. 13.36.460. APPOINTMENT OF GUARDIAN. (a) A petition for the 

appointment of a guardian may be filed by a relative or friend of the 

ward or by any person who Is authorized by law to file such a petition. 

If there Is no person so authorized or if the person authorized refuses 

or fails to file the petition within 30 days after mailing of notice by 
the Veterans Administration to the last known address of the person, in­

dicating the necessity for the petition, a petition for appointment may 

be filed by any resident of this state.

(b) The petition for appointment shall set out the name, age, 

place of residence of the ward, the name and place of residence of the 

nearest relative, if known, and the fact that the ward is entitled to
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receive benefits payable by or through the Veterans Administration and 

shall set out the amount of money then due and the amount of probable 

future payments.

(c) The petition shall also set out the name and address of the 

person or institution, if any, having actual custody of the ward and the 

name, age, relationship, occupation and address of the proposed guardian 

and if the nominee is a natural person, the number of wards for whom the 

nominee is presently acting as guardian. Notwithstanding any law as to 

priority of persons entitled to appointment, or the nomination in the 

petition, the court may appoint some other individual or a bank or trust 

company as guardian, if the court determines it is for the best interest 

of the ward.

(d) In the case of a mentally incompetent ward the petition shall 

show that the ward has been rated incompetent by the Veterans Adminis­

tration on examination in accordance with the laws and regulations 

governing the Veterans Administration.

Sec. 13.36.470. EVIDENCE OF NECESSITY FOR GUARDIAN OF INFANT.

Where a petition is filed for the appointment of a guardian for a minor, 

a certificate of the administrator or his authorized representative, 

setting out the age of the minor as shown by the records of the Veterans 

Administration and the fact that the appointment of a guardian is a con­

dition precedent to the payment of money due the minor by the Veterans 

Administration shall be prima facie evidence of the necessity for the 

appointment.

Sec. 13-36.480. EVIDENCE OF NECESSITY FOR GUARDIAN FOR INCOMPETENT 

Where a petition is filed for the appointment of a guardian for a men­

tally incompetent ward, a certificate of the administrator or his 

authorized representaive, that the person has been rated incompetent by 

the Veterans Administration on examination in accordance with the laws

- 8 9 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

and regulations governing the Veterans Administration and that the ap­

pointment of the guardian is a condition precedent to the payment of 

money due the ward by the Veterans Administration, shall be prima facie 

evidence of the necessity for the appointment.

Sec. 13.36.490. NOTICE. Upon the filing of a petition for the 

appointment of a guardian under this chapter, notice shall be given 

to the ward, to other persons, and in the manner provided by the gener­

al law of this state, and also to the Veterans Administration as pro­

vided under this chapter.

Sec. 13.36.500. BOND, (a) Upon the appointment of a guardian, 

he shall execute and file a bond to be approved by the court in an 

amount not less than the estimated value of the personal estate and an­

ticipated income of the ward during the ensuing year. The bond shall be 

in the form and conditioned as required of guardians appointed under the 

general guardianship laws of this state. The court may from time to 

time require the guardian to file an additional bond.

(b) Where a bond is tendered by a guardian with personal sureties, 

there shall be at least two sureties and they shall file with the court 

a certificate under oath which describes the property owned, both real 

and personal, and shall state that each is worth the sum named in the 

bond as the penalty over and above all his debts and liabilities and 

the aggregate of other bonds on which he is principal or surety and ex­

clusive of property exempt from execution. The court may require ad­

ditional security or may require a corporate surety bond, the premium 

to be paid from the ward's estate.

Sec. 13.36.510. PETITIONS AND ACCOUNTS, NOTICES AND HEARINGS. (a) 

Every guardian, who has received or shall receive on account of his ward 

money or other thing of value from the Veterans Administration shall 

file with the court annually, on the anniversary date of the appointment
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in addition to other accounts which may be required by the court, a 

full, true, and accurate account under oath of all money or other thing 

of value received by him, all earnings, interest or profits derived 

from them and all property acquired with them and of all disbursements, 

and showing the balance in his hands at the date of the account and how 

invested.

(b) The guardian, at the time of filing the account, shall ex­

hibit all securities or investments held by him to an officer of the 

bank or other depository wherein the securities or investments are held 

for safekeeping or to an authorized representative of the corporation 

which is surety on his bond, or to the Judge or clerk of a court of 

record in this state, or upon request of the guardian or other inter­

ested party, to any other reputable person designated by the court, who 

shall certify in writing that he has examined the securities or invest­

ments and identified them with those described in the account, and 

shall note any omissions or discrepancies. If the depository is the 

guardian, the certifying officer shall not be the officer verifying 

the account. The guardian may exhibit the securities or investments to 

the judge of the court, who shall endorse on the account and copy a 

certificate that the securities or investments shown in it as held by 

the guardian were each in fact exhibited to him and that those exhibited 

to him were the same as those shown in the account, and noting any omis­

sion or discrepancy. That certificate and the certificate of an of­

ficial of the bank in which are deposited any funds for which the 

guardian is accountable, showing the amount on deposit, shall be pre­

pared and signed in duplicate and one of each shall be filed by the 

guardian with his account.

(c) At the time of filing in the court an account, a certified 

copy and a signed duplicate of each certificate filed with the court
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shall be sent by the guardian to the office of the Veterans Administra- j 

tion having jurisdiction over the area in which the court is located.

A signed duplicate or a certified copy of a petition, motion or other 

pleading5 pertaining to an account, or to any matter other than an 

account, and which is filed in the guardianship proceedings or in a pro­

ceeding for the purpose of removing the disability of minority or mental] 

incapacity, shall be furnished by the person filing it to the proper j

office of the Veterans Administration. Unless hearing is waived in j
I

writing by the attorney of the Veterans Administration, and by all other! 

persons entitled to notice, the court shall fix a time and place for tha 

hearing on the account, petition, motion or other pleading not less j
i

than 15 days nor more than 30 days from the date it is filed, unless a !
j

different available date is stipulated in writing. Unless waived in 

writing, written notice of the time and place of hearing shall be given 

to the Veterans Admi ni s t rat ion office concerned and the guardian and 

any others entitled to notice not less than 15 days before the date 

fixed for the hearing. The notice may be given by mail in which event 

it shall be deposited in the mails not less than 15 days before the 

date set. The court, or clerk of the court, shall mail to the Veterans j 

Administration office a copy of each order entered in a guardianship 

proceeding wherein the administrator is an interested party.

(d) If the guardian is accountable for property derived from 

sources other than the Veterans Administration, he shall be accountable 

as is or may be required under the applicable law of this state pertain­

ing to the property of minors or persons of unsound mind who are not 

beneficiaries of the Veterans Administration, and as to that property 

shall be entitled to the compensation provided by law. The account for 

the other property may be combined with the account filed in accordance 

with this section.
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Sec. 13.36.520. PENALTY POR FAILURE TO ACCOUNT. If a guardian 

fails to file with the court an account as required in this chapter, 

or by an order of the court, when an account is due or within 30 days 
after citation issues as provided by law, or fails to furnish the 

Veterans Administration a true copy of an account, petition or plead­

ing as required in this chapter, the failure may, in the discretion of 

the court, be ground for his removal.

Sec. 13.36.530. COMPENSATION. Compensation payable to guardians 

shall be based upon services rendered and shall not exceed five per 

cent of the amount of money received during the period covered by the 

account. In the event of extraordinary services by a guardian, the 

court, upon petition and hearing, may authorize reasonable additional 

compensation. A copy of the petition and notice of hearing shall be 1

given to the proper office of the Veterans Administration in the manner 

provided for a hearing on a guardian’s account or other pleading. No 

commission or compensation shall be allowed on the money or other assets 

received from a prior guardian nor upon the amount received from liqui­

dation of loans or other investments.

Sec. 13.36.5^0. INVESTMENTS. Every guardian shall invest the sur­

plus funds of his ward's estate in securities or property authorized 

under the laws of this state but only .upon prior order of the court; 

except that the funds may be invested, without prior court authorization, 

in direct unconditional interest-bearing obligations of this state or of 

the United States and in obligations the interest and principal of which 

are unconditionally guaranteed by the United States. A signed duplicate 

or certified copy of the petition for authority to invest shall be fur­

nished the proper office of the Veterans Administration, and notice of 

hearing shall be given that office as provided in the case of hearing on 

a guardian's account.
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Sec. 13.36.550. MAINTENANCE AND SUPPORT. A guardian shall not 

apply any portion of the income or estate for the support or maintenance 

of a person other than the ward, the spouse and the minor children of 

the ward5 except upon petition to and prior order of the court after a 

hearing. A signed duplicate or certified copy of the petition shall be 

furnished the proper office of the Veterans Administration and notice 

of hearing shall be given that office as provided in the case of hearing 

on a guardian's account or other pleading.

Sec. 13.36.560. PURCHASE OP HOME FOR WARD. (a) The court may 

authorize the purchase of the entire fee simple title to real estate in 

this state in which the guardian has no interest, but only as a home for 

the ward, or to protect his interest, or (if he is not a minor) as a 

home for his dependent family. A purchase of real estate shall not be 

made except upon the entry of an order of the court after hearing upon 

verified petition. A copy of the petition shall be furnished the proper 

office of the Veterans Administration and notice of hearing shall be 

given that office as provided in the case of hearing on a guardian!s 

account.

(b) Before authorizing the investment the court shall require 

written evidence of value and of title and of the advisability of acquir­

ing the real estate. Title shall be taken in the ward's name. This 

section does not limit the right of the guardian on behalf of his ward 

to bid and become the purchaser of real estate at a sale under a decree 

of foreclosure of lien held by or for the ward, or at a trustee's sale, 

to protect the ward's right In the property foreclosed or sold; nor does 

it limit the right of the guardian, if it is necessary to protect the 

ward's interest and upon prior order of the court in which the guardian­

ship Is pending, to agree with co-tenants of the ward for a partition 

in kind, or to purchase from co-tenants the entire undivided interests
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held by them, or to bid and purchase the same at a sale under a parti­

tion decree, or to compromise adverse claims of title to the ward’s 

realty.

Sec. 13.36.570. COPIES FURNISHED. When a copy of a public record 

is required by the Veterans Administration to be used in determining 

the eligibility of a person to participate in benefits made available 

by the Veterans Administration the official custodian of the public 

record shall without charge provide the applicant for benefits or any 

person acting on his behalf or the authorized representative of the 

Veterans Administration with a certified copy of the record.

Sec. 13.36.580. DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES.

In addition to any other provisions of law relating to judicial restor­

ation and discharge of guardian, a certificate by the Veterans Adminis­

tration showing that a minor ward has attained majority, or that an 

incompetent ward has been rated competent by the Veterans Administra­

tion upon examination in accordance with law shall be prima facie evi­

dence that the ward has attained majority, or has recovered his compe­

tency . Upon hearing after notice as provided by this chapter and the 

determination by the court that the ward has attained majority or 

has recovered his competency, an order shall be entered to that 

effect, and the guardian shall file a final account. Upon hearing 

after notice to the former ward and to the Veterans Administration as 

in case of other accounts, upon approval of the final account, and upon 

delivery to the ward of the assets due him from the guardian, the guard­

ian shall be discharged and his sureties released.

Sec. 13.36.590. COMMITMENT. (a) Whenever, in a proceeding

under the laws of this state for the commitment of a person alleged 

to be of unsound mind or otherwise in need of confinement in a 

hospital or other institution for his proper care, it is determined

- 9 5 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

after adjudication of the status of the person required by law 

that commitment to a hospital for mental disease or other insti­

tution is necessary for safekeeping or treatment and it appears 

that the person is eligible for care or treatment by the Veterans 

Administration or other agency of the United States government, the 

court, upon receipt of a certificate from the Veterans Administration 

or other agency showing that facilities are available and that the per­

son Is eligible for care or treatment, may commit the person to the 

Veterans Admi ni s t rat i on or other agency. The person whose commitment 

Is sought shall be personally served with notice of the pending commit­

ment proceeding in the manner provided by the law of this state; and 

nothing in this chapter affects his right to appear and be heard In 

the proceedings. Upon commitment, the person, when admitted to a 

facility operated by the agency inside or outside this state shall 

be subject to the rules and regulations of the Veterans Administra­

tion or other agency. The chief officer of a facility of the Veterans 

Administration or institution operated by another agency of the United 

States to which the person is committed shall with respect to that per­

son be vested with the same powers as superintendents of state hospital i 

for mental diseases In this state with respect to retention of custody, 

transfer, parole or discharge• Jurisdiction is retained in the com­

mitting or other appropriate court of this state at any time to inquire 

into the mental condition of the person committed, and to determine the 

necessity for continuance of his restraint, and all commitments under 

this chapter are so conditioned.

(b) The judgment or order of commitment by a court of competent 

jurisdiction of another state or of the District of Columbia, committin; 

a person to the Veterans Administration, or other agency of the United 

States government for care or treatment shall have the same force and
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effect as to the committed person while in this state as in the juris­

diction in which is situated the court entering the judgment or making 

the order; (and the courts of the committing state, or of the District 

of Columbia, shall be considered to have retained jurisdiction of the 

person committed for the purpose of inquiring into the mental condition 

of that person, and of determining the necessity for continuance of his 

restraint, as provided in (a) of this section with respect to persons 

committed by the courts of this state. Consent is hereby given to the 

application of the law of the committing state or district in respect 

to the authority of the chief officer of a facility of the Veterans Ad­

ministration, or of an institution operated in this state by another 

agency of the United States to retain custody, or transfer, parole or 

discharge the committed person.)

(c) Upon receipt of a certificate of the Veterans Administration 

or other agency that facilities are available for the care or treatment 

of a person heretofore committed to a hospital for the insane or other 

institution for the care or treatment of persons similarly afflicted and 

that the person is eligible for care or treatment, the superintendent of 

the institution may cause the transfer of the person to the Veterans 

Administration or other agency for care or treatment. Upon effecting 

the transfer, the committing court or proper officer of the court shall 

be notified by the transferring agency. No person may be transferred tc 

the Veterans Administration or other agency if he is confined pursuant 

to conviction of a felony or misdemeanor or if he has been acquitted of 

the charge solely on the ground of insanity, unless before transfer, 

the court or other authority originally committing the person enters an 

order for the transfer after appropriate motion and hearing.

(d) A person transferred as provided in this section shall be 

considered committed to the Veterans Administration or other agency
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under the original commitment.

Sec. 13.36.600. DEFINITIONS. In secs. 430 - 600 of this chapter

(1) "person" means an individual, partnership, corporation 

or association;

(2) "Veterans Admi ni s t rat i on" means the Veterans Administra­

tion, its predecessors or successors;

(3) "income" means money received from the Veterans Admin­

istration and revenue or profit from property wholly or partially 

acquired with it:

(4) "estate" means income on hand and assets acquired 

partially or wholly with income;

(5) "benefits" means all money paid or payable by the United 

States through the Veterans Administration;

(6) "administrator" means the administrator of Veterans 

Affairs of the United States or his successor;

(7) "ward" means a beneficiary of the Veterans Administra­

tion;

(8) "guardian" means any fiduciary for the person or estate

of a ward.

CHAPTER 37. GENERAL PROVISIONS.

Sec. 13.37.010. DISQUALIFICATION OF JUDGE. When a judge or his 

spouse are related within and Including the third degree of consangun- 

ity according to the civil law to any of the parties or their attorneys, 

or have drawn the will of the decedent, or are interested or have been 

counsel in any probate proceeding or any matter therein, it shall be 

grounds for disqualifying the judge from acting in the proceeding or 

the particular matter with respect to which his disqualification exists. 

When grounds for disqualification exist, the judge may refuse to act 

as judge in the proceedings or, upon the filing of a petition to
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disqualify the Judge, stating the grounds for disqualification, by a 

person interested in the estate or the particular matter with respect 

to which his disqualification exists, the Judge shall not act in it.

Sec. 13.37*020. NOTICE. No notice to interested persons need be 

given except as specifically provided for in this title or as ordered 

by the court. When no notice is required by this title, the court may 

require notice as it considers desirable.

Sec. 13.37.030. WAIVER OP NOTICE. A person legally competent who 

Is interested in a hearing in a probate proceeding may in person or by 

attorney waive notice of the hearing. A person who submits to the 

Jurisdiction of the court in a hearing shall be considered to have 

waived notice of it.

Sec. 13.37.0*40. DEFINITIONS. In this title, unless the context 

requires otherwise

(1) "child" includes an adopted child and an illegitimate 

child but does not include a grandchild or other more remote descendant:;

(2) "claims" Includes liabilities of the decedent which sur­

vive, whether arising in contract or in tort or otherwise, funeral ex­

penses, the expenses of a tombstone, expenses of administration, and 

all estate and inheritance taxes;

(3) "devise," when used as a noun, means a testamentary 

disposition of real or personal property or both;

(4) "devise," when used as a verb, means to dispose of real 

or personal property or both by will;

(5) "devisee" includes legatee;

(6) "distributee" denotes a person who is entitled to the 

real and personal property of a decedent under his will or under the 

statutes of Intestate succession;

(7) "estate" denotes the real and personal property of the
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decedent or ward, as from time to time changed in form by sale, rein­

vestment or otherwise, and augmented or diminished by accretions, 

additions, decreases, or distributions from it;

(8) "fiduciary" includes personal representative, guardian, 

and testamentary trustee;

(9) "heirs" denotes those persons, including the surviving 

spouse, who are entitled under the statutes of intestate succession to 

the property of a decedent on his death intestate;

(‘LO) "interested persons" means heirs , devisees , spouses , 

creditors, rep re s ent at ive s of the deceased, or any others having a pro­

perty right in or claim against the estate of a decedent being admin­

istered;

(11) "issue" of a person, when used to refer to persons who 

take by intestate succession, includes all lineal descendants except 

those who are the lineal descendants of living lineal descendants of the: 

intestate;

(12) "lease" includes an oil, gas or other mineral lease;

(13) "legacy" means a testamentary disposition of personal

property;

(14) "legatee" means a person entitled to personal property 

under a will;

(15) "letters" includes letters testamentary, letters of ad­

ministration and letters of guardianship;

(16) "mortgage" includes deed of trust, vendor’s lien, and 

chattel mortgage;

(17) "person" includes natural persons and corporations, 

except where corporations are specifically excluded from the definition ;

(18) "personal property" includes interests in goods, money, 

choses in action, evidences of debt, and chattels real;
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(19) "personal representative" Includes executor, adminis­

trator, and special administrator;

(20) "property" includes both real and personal property;

(21) "real property" includes estates and interests in land, 

corporeal or incorporeal, legal or equitable, other than chattels real;

(22) "will" includes codicil and testamentary instruments 

which merely appoint an executor or which merely revoke or revive 

another will.

Sec. 13.37.050. SHORT TITLE. This title may be cited as the 

Alaska Probate Code.

* Sec. 2. The following laws are repealed: AS 13.05.010 - 13.05.240;

AS 13.10.010 - 13.10.150; AS 13.13.010 - 13.13.070; AS 13.15.010 - 13-15.- 

130; AS 13.20.010 - 13.20.440; AS 13.25.010 - 13.25.150; AS 13.30.010 - 

13.30.910; AS 13.40.050 - 13.40.060; AS 13.45.010 - 13.45.020; AS 20.05.-

010 - 20.05.550.
* Sec. 3. This Act takes effect January 1, 1969, subject to the following 

provisions:

(1) All wills made under the law of this state as it existed be­

fore January 1, 1969, are valid if valid under the former law. However, if 

the will is amended, revoked, or added to after January 1, 1969, the validity 
of the entire will is governed by this Act. What acts constitute amendment, 

revocation, or adding to a will, as well as the legal effect of those acts, 

shall be governed by this Act.

(2) The provisions prescribed in this Act govern all proceedings 

in probate and guardianship brought after January 1, 1969, and also all 

further procedure in proceedings In probate and guardianship then pending. 

However, if due to proceedings commenced under the law of this state as it 

existed before January 1, 1969, the application of this Act in particular 

proceedings or parts of proceedings will not be feasible or would work
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injustice, the court may apply the former statutory provisions.
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