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Introduced : 3/18/67 
Referred: Gonmeroe and
Finance

IN THB HOUSB BY MOSES

HOUSB BILL NO. 304 

IN THB LBOISLATURB OF THB . STATB OF ALASKA 

FIFTH LBOISLATURB - FIRST SESSION 

A BILL

For an Act entitled: "An Act creating an Alaaka State Flahery Development

Corporation."

BB IT BNACTED BY THB LBOISLATURB OF THB STATB OF ALASKA:

* Section 1. AS 44 la amended by adding a new chapter to read:

CHAPTER 61. ALASKA STATE FISHERY DEVELOPMENT CORPORATION.

ARTICLE 1. CREATION AND ORGANIZATION.

Sec. 44.61.010. ALASKA STATB FISHERY DEVELOPMENT CORPORATION.

The Alaska State Fishery Development Corporation la a public corpora­

tion of the state. The corporation Is an Instrumentality of the atate 

within the Department of Commerce, but has a legal existence Indepen­

dent of and separate from the state.

Sec. 44.tl.J2c. 3QVERNINQ BODY. The corporation's board of 

directors shall conduct the business of the corporation.

Sec. 44.61.030. APPOINTMENT AND COMPOSITION OF BOARD, (a) The 

board consists of the commissioners of commerce and fish and game and 

six residents of the state with one member from Southeastern Alaska, 

Prince William Sound, Cook Inlet, Kodiak, Aleutian Islands and Bristol 

Bay. Members of the board are appointed by the governor and serve at 

his pleasure. Membership on the board Is on a nonpartisan basis.

(b) The appointment of members to the boat'd must be confirmed by 

the legislature meeting In joint session. A member may act and receive 

compensation from his appointment until his confirmation or rejection 

by the legislature.

(c) A public employee Is not eligible for appointment to the board 
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t See. 44.61.040. U R N  OP OPPZCI. Th* t*ra of offlo* for an

I

i

2 appolntod member of th* hoax'd 1* thr** y*ara. Th* term of offlo*

3 •xplr** on February 1 of *ach y*ar. Upon Initial appolntnant, two

4 n*mb*ra a*rv* for on* yoar, two member* **rv« for two yaara, and two »

5 a*ab*ra a*rv* for thr** y*ara. A a*ab*r appointed by th* governor to
I1
i

6 fill a vaeanoy a*rv*t for th* un*xplr*d torn of th* a*nb*r h* auoo**da. !
I

7
i

Seo. 44.61.050. COHFLICT OP ZNTBRISTS. Upon appolntmnt and
iI

1
6 during hla t o m  of offlo*, a board a*aib*r ahall declare privately In

9 writing to the governor and th* board any flnanelal or bualnaaa lntoroat

10 he haa which night conflict with the public nature of hla memberahlp on j
1

n the board. If there la a aerloua conflict, the board may aak him to
I
It

12
1

abataln from deelalona reaultlng In a conflict or to realgn froa th*

board. A loan or contract of the corporation which la otherwlae valid

14
;

la not Invalid beoauae of a paraonal lntoroat of a board aamb*r In It

i 15 If th* lntoroat la declared and th* board member abatalna fron deoleiona 1
16 pertaining to th* loan or oontract.

f

17 Sec. 44.61.060. OPPICBRS. At the flrat regular meeting of *v*ry

10 odd-numbered year, th* board ahall m e t  and elect from among lta mamb*ra 0
19I a prealdent, a vice pr*ald*nt, a aecrotary, and a treaaurer. Th* preal-

20 dent alao eervea aa chairman of the board. Th* vice prealdent ahall

21 prealde In the abaeno* of th* prealdent.

22 Sec. 44.61.070. GOMFSNSATION AND 1XP8NSES. Member* of th* board

23 receive no aalary, but are entitled to per diem and travel expenaea

24 authorized by law for other board*.

25 Seo. 44.6l.080. LBQAL ADVISER. The attorney general ia th* legal

26 eounael for the oorporatlon. He ahall advla* th* oorporatlon In legal

27 matter* and repreaent It In aulta.

28 Seo. 44.61.090. PUBLIC BOARD MERINOS. The meeting* of th* board

29
are publlo exoept meeting* to dlaouaa and paaa on loan application* • | |
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Sec. 44.61.100. QUORUM AND NOTICE OP MEETINGS. Five members* 

which may Include the commissioner of commerce or commissioner of fish 

and game* constitute a quorum for the transaction of business unless 

the bylaws require a larger number* except that notice of a meeting of 

the board must be given to each member.

Sec. 44.61.110. MINUTES OP MEETINGS. The board shall keep minutes 

of each meeting and send a certified copy to the governor.

Sec. 44.61.120. EXECUTIVE VICE PRESIDENT. The board may employ an 

executive vice president to manage the corporation. He must be profes­

sionally trained and experienced in the performance of his duties. His

selection Is subject to the approval of the governor. The executive vie i

president may not have any financial or business Interest that might con* 

flict with the management of the corporation In the best public Interest. 

The board may delegate powers and duties to the executive vice president.

Sec. 44.61.130. EMPLOYES' BONDS. The corporation shall bond its 

employees. The amount of a bond Is determined by the board.

ARTICLE 2. POWERS AND DUTIES.

Sec. 44.61.140. POWERS, (a) The corporation may

(1) exist continuously as a corporation;

(2) adopt a seal;

(3) adopt bylaws and regulations governing the business of 

the corporation;

(4) sue and be sued;

(5) appoint officers* employees* trustees for certificate 

holders* and agents* and prescribe their powers and duties;

(6) make contracts and execute Instruments necessary or 

convenient in the exercise of Its corporate powers;

(7) make loans in participation with financial Institutions* 

and establish and regulate the terms of the loans;



r

m  ItttaiM ____ r

l 1 (8) aoquire by purchase, laaat, bequest, devlae, gift, tha

1 2
satisfaction of dabta, or tha foraoloaura of mortgages, and hold, Main­

1 3
tain, uaa, opt rat a, and convay raal or paraonal proparty.

4 (9) borrow aonay and laaua aacurad and unaaeurad avldanca

5 of lndabtednaaa for a corporate purpoaa or fund, refund, pay, or

6 dlaoharge outatandlng obligation*, and enter agreeaanta and oontraota

7 concerning these obligation*;

8 (10) aacura tha payaent of lta obllgatlona by pledge or

! 9 mortgage or othar llan on lta oontraota, ravanuaa, lncoaa, or property,
\

i 10 except that It may not lnour eeoondary liability by guaranty or endorse-

„ nent of tha obllgatlona of another corporation or legal entity, except t
i

Vi endorsement of cheeka, bank drafta, or other commercial paper In tha
!•

j
ordinary couraa of bualnaaa;

:•

14 (11) accept granta on loana from and oontraot with tho

15 federal government, the atate, or lta political aubdlvlalona, and to
1
►
I

16 that end comply with the provlalona of federal, atata, or local programs

17 whan neceeaary. i

18 (12) laaae, alienate, and dlapoae of property;

l 19
(13) aoquire, hold, and dlapoae of atocks, membership*, con-

20 traota, bonda, or othor lntaraata In another corporation or legal entity

j 21 and axarclae tha powara or rlghta In connection with theaa interacts
1

22 whloh ara provided In oontraota or agreements and which are allowed by

i 23f law concerning tha satisfaction of dabta;

! (14) do what ia necessary to carry out the powara grantad by

25 thla ohapter or other acta of the Alaska legislature, or the laws and

26 regulation* of the federal government.

27 (b) The oorporatlon may not pledge the credit or the taxing powar

28 of tha atate or lta polltloal subdivisions. The state and lta political

29 subdivisions ara not liable for tha debt* of tha corporation.

...
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\ Sec. 44.61.130. ANNUAL RBPORT AND PUBLIC RBC0RD3. (a) Before

i

1
t

-
December 1 of each year, th# board shall eubolt to the governor and the

3
legislature a comprehensive report describing the operations, fiscal

t

4
transactions, financial condition, and future plans of the board. The

governor may prescribe the form of the report.

6 (b) The board shall maintain the following records which shall !
I

/I be available to the public:
!
i

8 (1) the names of the business concerns to whom contracts j

9 are let and for whom financing Is arranged by the corporation; |

10 (2) the nature of the business;
:1»

1 1 (3) the amount Involved. 11
12 Sec. 44.6l.l6o. ANNUAL AUDITS, (a) The board shall have Its [(

13 financial records audited annually. The legislative auditor shall

14 conduct the annual audit. If an audit conducted by a certified public

If. accountant is satisfactory In the Judgment of the legislative auditor.

16 It may be accepted instead of the state audit. The legislative auditor

1/ may prescribe the form and content of the financial records of the

18 board and may have access to these records at any time.

19 (b) The state bank examiner shall examine the records of the

20 corporation at least annually.

21 Sec. 44.61.170. LOAN ADVISORY COMMITTEES. The board may estab­ I

n o A*. lish loan advisory committees in the different regions of the state.

23 Members of these committees serve without compensation or per diem.

24 Bach committee shall make recommendations to the board and advise It

25 generally.

26 Sec. 44.61.180. LOCATION OF OFFICBS. The principal office of the

27 corporation is at the state capital. The board may establish offices

28 at other locations In the state.

29 Sec. 44.61.190. INITIAL CAPITAL. Appropriations and loans from
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the state ganaral fund neoeaaary for the initial operation of the 

corporation are authorised.

Seo. 44.61.200. H W T U R B  CSRTXPICATBS. (a) The oorporatlon aay 

laaue three olaasea of negotiable debenture oertlfloatea aa provided 

by this seotlon.

(b) "Claaa A certificate" shall be iaauad aa evldenee of Indebted 

ness of tha oorporatlon either through private or public aalea. The 

■— xlmum principal aaount of olass A oertlfloates that aay be sold la 

$5*000*000. Class A oertlfloatea are backed by the full reaouroes and 

oredlt of the oorporatlon. and take priority In the payaent of prlnolpal 

and Interest to olaaa B and C oertlfloatea. Claaa A oertlfloatea shall 

be aold at a prloe whloh results In an effeotlve interest rate over the 

life of the oertlfloatea of not aore than five per oent a year and upon 

other teras aet by the board, except that the olaaa A oertlfloate out­

standing at any time may not exceed five times the principal aaount of 

olaaa B oertlfloatea outstanding.

(o) "Claaa B oertlfloatea" ahall be Issued as evidence of indebted|- 

neas of the corporation either through private or publlo aalea. The 

maximum principal amount of claaa B certificates that may be aold la 

$1,000,000. Claaa B certificates are backed by the full reaouroes and 

oredlt of the corporation and take priority In the payment of principal 

and Interest to class C certificates. Class B certificates ahall be 

aold at a price which results In an effective lntereet rate over the 

life of the certificates of not more than alx per cent a year and upon 

other terms set by the board.

(d) "Class C certificates" shall be aocepted by a borrower of 

funds from the oorporatlon at the time of a development loan Instead 

of oash in an amount equal to five per cent of the loan. Class C 

oertlfloatea mature not later than the outstanding class B certificates 
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nature. The board deteralnea the rate of intereat earned by olass 0 

certificates. The corporation shall deposit the funds represented by 

the olass C certificates In a tine deposit aooount. The funds repre­

sented by claaa C certificates are a reserve for lean lossea. The 

funds ahall not be drawn unleaa the corporation first exhausts the 

reaerve funds provided by aeca. 260 and 270 of thla ohapter. Class C 

certificates ahall not be laaued when corporate noney Is Invested In 

accordance with sees. 290 and 320 of this chapter.
Sec. 44,61.210. LEGAL OPINION. The oorporatlon slu.ll provide a 

legal opinion from a recognized private source concerning class A and B 

certificates.

Sec. 44.61.220. AVAILABILITY OP ANNUAL RIFORT. The annual report 

of the corporation shall be made available without oost t. a certificate 

holder.

Sec. 44.61.230. CBRTIPICATSS AS LBOAL INVESTMENTS. The eertlfl- 

catee of the oorporatlon are legal inveetnenta and may be aooepted as 

aecurity for all fiduciary, truat, and public funds of the state and 

lta political subdivisions.

Seo. 44.61.240. COMMENCEMENT OP LOAN AOTIVITXBS. The corporation 

may not conmenoe Its loan activities until It haa reoeived at let.ct 

$1,300,000 from the aale of olass A and B  certificates. Before ths; 

reoelpt of thla $1,500,000, funds received froa the sale of olass A 

and B oertlfloatea ahall be held In trust.

Seo. 44.61.250. OBNBRAL FUND. The oorporatlon shall maintain a 

general fund. Incone reoeived fron loans and investments, and advanoes 

or loans fron the state shall be credited to the fund. Expenses of 

the oorporatlon, lnoludlng Interest payments on olass A, B, and 0 

oertlfloatea, and repayments of advances or loana fron the state ehall 

be obarged to this fund.
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Seo. 44.61.260. PRINCIPAL RESERVE VUND. Th* corporation shall 

maintain a prlnolpal rasarva fund. Tha board shall dstamlns ths 

amounts, sources, and applloatlon of prlnolpal rasarva funds to tha 

amortisation of elasa A and B osrtlfloatas. No sinking or amortisa­

tion fund aay bo oraatad for olass B  osrtlfloatas until an aaount squal 

to tha total principal aaount of tha thraa largast annual maturities on 

tha class A osrtlfloatas is sat aslda to sacurs tha payment of olass A 

oartlfleatas. Surplus aonay aay ba transferred to tho davalopaant loan 

fund.

Sac. 44.61.270. LOAN LOSS RBSIRVB FUND. Tha oorporatlon shall 

maintain a loan loss rasarva fund. Bach yaar tha board shall oredlt 

a sum equal to one-fourth par oant of all outstanding loans to tha 

fund. Loan losses shall ba charged to tha loan loss rasarva fund. Zf 

a loan loss charged to tha fund la recovered, it shall ba oredlted to 

tha loan loss reserve fund. Money In the ganaral fund exceeding tha 

estimated expanses of the following fiscal year shall ba transferred 

to the loan loas reserve fund.

Sec. 44.61.280. 0SVBLOPMSNT LOAN FUND. Tha oorporatlon shall 

maintain a development loan fund. Money not raquirad by othar funds 

shall ba credited to tha davalopaant loan fund. Loans by tha oorpora­

tlon shall ba charged to tha development loan fund.

Seo. 44.61.290. INVESTMENTS Bf CORPORATION, (a) Tha oorporatlon 

shall plaoa money hald In tha reserve funds In one or more of tha 

following: deposits In banks or trust companies having their prlnolpal

places of business in tha state} or obligations of tha Unltad States, 

tha stata, or Its political subdivisions if the obligations ara seoured 

by tha ganaral taxing powar of tha obligor.

(b) Tha oorporatlon may plaoa the prooeeda from tha sale of 

olass A and B  oertlfloates and money hald In tha development loan fund 

HB 304 -8-
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In on* or more of the following: deposit# In bank# or trust companies

having their principal places of business In the United States; or 

obligations of the United States, the state, or Its political sub­

divisions. However, the board shall, when It Is possible and finan­

cially sound, make deposits In banks and trust companies having their 

principal places of business In the state.

Sec. 44,61.300. TAX BXBfPTION. Because the purpose of the cor­

poration, as an Instrumentality of the state. Is to benefit the people 

of Alaska by Increasing their commerce, prosperity, and general well­

being, the corporation Is exempt from all taxes and assessments In the 

state. Debenture certificates Issued by the corporation, their transfer) 

and their income are exempt from taxes and assessments.

Sec. 44.61.310. CORPORATE LENDING, (a) The corporation may accep; 

applications for development loans and extend credit on the basis of no 

greater than 90 per cent participation by the corporation and no less 

than 10 per cent participation by a bank.

(b) The corporation and the participating bank shall share the 

same ratable interest in the collateral securing a loan.

Sec. 44.61.320. SHORT-TERM LOANS. The corporation may participate 

with banks In existing, short-term, development loans with lta surplus 

funds on the same basis as provided In sec. 310 of this chapter. The 

Intention of this section is to permit the corporation to use funds not 

Immediately necessary for long-term development loan purposes and to 

receive Income to meet its financial obligations.

Sec. 44.61.330. CORPORATION'S INTEREST. The rate of interest 

charged for the corporation's share of a development loan shall be 

determined by the board, except that It may not be greater than the 

legal contract rate of Interest as set by state law. The corporation 

may also charge reasonable loan commitment fees.
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Seo. 44.61.340. BANK'S RATS OP INTBRBST. Th* participating bank 

•hall fix th* rat* of lnt*r*at ohargod by It. However, th* rat* of 

lnt*r*at aay not *xo**d th* l*gal oontraot rat* of lnt*r*st prescribed 

by law.

Seo. 44.61.350. MAXIMUM TERM OF LOAN. Th* maximum tern of a 

d*v*lopa*nt loan la 20 yaara. However, a loan may not nature later 

than th* final maturity dat* of th* olaaa A and B  certificates out­

standing at th* tin* of the loan.

8*o. 44.61.360. APPLICATION FOR LOAN. Development loans aust b* 

applied for and presented to th* oorporatlon for approval through the 

participating bank.

Seo. 44.61.370. BANK'S PBS. (a) The participating bank shall 

administer the loans and may oharge the borrower a reasonable loan fee 

for this servloe.

(b) The corporation shall enter Into a servicing agreement with 

a participating bank. The servicing agreement may provide a participat­

ing bank with a fee equal to one-quarter of one per cent Interest on 

the corporation's share of the loan.

Sec. 44.61.360. MAXIMUM AMOUNT OP INDIVIDUAL LOANS. The oorpora­

tlon may not have more than 10 per cent of the principal amount of 

outstanding olass A and B certificates or $750,000, whichever Is leas, 

outstanding at one time to any one borrower. The borrowing of Indivi­

duals who hold a controlling Interest in a borrowing oompany Is added 

to the debt of the company to determine this limitation.

Sec. 44.61.390. QKNERAL LIMITATIONS ON LOANS, (a) In making 

development loans, the board shall consider the proposed collateral, 

the Integrity and the management ability of the borrower, and the 

borrower's past and prospective earnings.

(b) Before approving a development loan, the board shall consider

KB 304 10
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purpose of tho loan. Tho board nay mako only loana that aro econo micallpr 

advantagooua to tho atato and tho gonoral public volfaro.

(o) The board nay mako a development loan to a roaponalble borrower 

only If othor orodit la not readily available on roaaonablo terse.

Before granting a development loan, the board ahall determine, ao far 

aa It la reaaonably poaalble, that the flrat opportunity to grant the 

loan la given to banking or financial lnatltutlona In the atate.

Seo. 44.61.400. REGULATIONS FOR LOANS. The board may adopt 

regulatlona for loan polloy and procedure, exoept that a regulation 

may not conflict vlth an Indenture agreement or a provlalon of thla 

ohapter.

Sec. 44.61.410. ADDITIONAL SBCURITIES. The legislature may amend 

this ohapter to permit the corporation to Issue additional aeries of 

securities, except that additional securities may not rely on assets 

accumulated In connection vlth the issuance of a previous series of 

securities, unless the reserves provided by agreements, this chapter, 

or legislation have been met.

Sec. 44.61.420. DISSOLUTION. After payment In full of Its 

debentures and other obligations or after depositing In a trust 

sufficient money to secure the payment of Its obligations, the board 

may dissolve the corporation by the majority vote of Its directors. 

Dissolution Is not effective until the legislature confirms It. The 

effective date of dissolution Is the date the legislature confirms 

the dissolution or a date determined by the legislature at the time 

of confirmation. Assets remaining after satisfaction of liabilities 

and obligations of the corporation shall be deposited to the credit 

of the general fund of the state.

Sec. 44,61.430. PURPOSE. The purpose of this chapter Is to 

create an Instrumentality of the state to develop, stimulate, and 
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advanoe tha bualnaaa prosperity and aoonoale walfara of Alaaka and lta 

oltlaana. Thla ahall ba aooonpllahed by providing orltloally naadad 

davalopaant loana to anoouraga and aaalat tha wholaaoaa davalopaant of 

now fishing aotlvltlaa in Alaaka and to rahabllltata and axpand axlatlng 

flatting o pa rat Ions. By providing davalopaant loana to tha flatting 

Industry tha aoonoalo atablllty of tha stata will ba strengthened, tha 

aaployaant opportunltlaa of lta oltlaana enlarged, and thalr atandard 

of living and ganaral walfara enhanoed.

Sao. 44.61.440. OgPINITIOKS. Zn thla ohaptar

(1) "oorporatlon" naans tha Alaaka Stata Flahary Davalopaant

Corporation;

(2) "stata" naana tha State of Alaaka;

(3) "board" meana the board of directors of the oorporatlon.
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