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ZN T S  LBOISLATURB OF T S  STATB OF ALASKA 

FIFTH U0ZSLAT0S - FZRST SBSSZON 

A BILL

For an Aot entitled: "An Aot relating to obseenity."

S  IT BNACTBD BY T S  LBOISLATURB OF T S  STATE OF ALASKA:

* Sootlon 1. AS 11.40 la amended by adding a now Motion to road:

Soo. 11.40.195. OBSCENITY. (a) Zt la unlawful for a poraon 

with knowledge of th* obaoon* nature thereof to

(1) aell, deliver or provide, or offer or agree to Mil, 

deliver or provide any obeoen* writing, ploturo, record or other 

representation or embodiment of the obeoene; or

(2) present or dlreot an obeoen* play, dano* or other 

perfornanoe or partlolpat* dlreotly In that portion thereof whloh 

makea It obeoene; or

(3) publish, exhibit or otherwise make available anything 

obsoene; or

(4) perform an obsoene aot or otherwise present an obsoene 

exhibition of his body for gain; or

(5) oreate, buy, procure or possess obsoene matter or 

material with Intent to disseminate It In violation of this seotlon; or

(6) advertise or otherwise promote the sale of material 

represented or hold out by him to be obsoene.

(b) A thing Is obsoene If, oonsldered as a whole, its predominant 

appeal Is to prurient Interest, that is, a shameful or morbid Interest 

In nudity, sex or exorotlon, and If It goes substantially beyond ous- 

tomary limits of oandor in desorlptlon or representation of those 

matters. A thing is obsoene If th* obsoenlty Is latent.
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(e) Zli • prosecution for an off m a o  undor thlo sootlon, obsoenlty 

shall bo Judged with rofsrtneo to ordinary adults, exoept that It shall 

bo Judged with roforonoo to ohlldran or othor especially ausooptlblo 

audlonoo If It appoars froa ths oharaotor of ths astorlal or tho oir- 

ounatanooa of Its dissemination to bo ospoolally designed for or 

dlroototf to a spoolal audlonoo. Kvldenoe adalsslblo in any prosooutlon 

undor this sootlon inoludos, but la not lladtod to

(1) tho oharaotor of ths audlonoo for whloh ths astorlal 

was designed or to whloh It was dlrootod;

(2) what tho pvodoalnant appsal of ths astorlal would bo for 

ordinary adults or a spoolal audlonoo, and what offset It would probably 

have on tho behavior of tho people for whoa it was designed or dlrootod)

(3) tho artistic, literary, solontlflo, educational or othor 

aorlts of tho astorlal;

(4) ths degree of publlo aooeptanoe of tho astorlal In this

state;

(5) the appeal to prurient Interest, or tho laok thereof. In 

advertising or othsr promotion of tho astorlal; and

(6) tho purpose of tho author, oreator, publisher, or dis­

seminator.

(d) Zt shall be an affirmative defense to obscenity that tho 

dlssoalnatlon

(1) was not for gain and was aado to porsonal associates 

othor than children under 18 years of age; or

(2) was to Institutions or individuals having solontlflo or 

other spoolal justification for possession of obsoene notarial.

(o) Ths oroatlon, purchase, procurement or possession of a mold, 

engraved plate or other embodiment of obscenity speolally adaptod for 

reproducing multiple copies, or tho possession of more than throo ooplos 
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of obsoene arterial shall ba prlaa facia avldanoa of an Intent to 

disseainate.

(f) A peraon who violates a provision of this seotion is guilty 

of a aiedeaeanor, and upon oonviotion is punishable by iaprisonaent 

for not aore than one year, or by a fine not to exoeed $1,000, or by 

both. Upon a aeoond or subsequent oonviotion under this seotion, the 

person is guilty of a felony* and upon oonviotion is punishable by 

iaprisonaent for not aore than three years, or by a fine not to exoeed 

$5,000, or by both.
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