Introduced: 2/21/67
Referred: Labor and Manage
ment and Judiciary

BY THE RULES COMMITTEE
IN THE HOUSE BY REQUEST

HOUSE BILL NO. 212
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing a uniform arbitration law."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09 is amended by adding a new chapter to read:

CHAPTER 43. UNIFORM ARBITRATION LAN.

Sec. 09.43.010. ARBITRATION AGRE34ENTS VALID. A written agreement
to submit an existing controversy to arbitration or a provision in a
written contract to submit to arbitration a subsequent controversy be
tween the parties Is valid, enforceable and Irrevocable, except upon
grounds which exist at law or in equity for the revocation of a contract
However, except for contracts with political subdivisions, this chapter
does not apply to a labor-management contract unless It Is Incorporated
into the contract by reference.

Sec. 09.43.020. PROCEEDINGS TO COMPEL OR STAY ARBITRATION, (@) On
application of a party showing an agreement described in sec. 10 of this
chapter, and the opposing party"s refusal to arbitrate, the court shall
order the parties to proceed with arbitration, but if the opposing party
denies the existence of the agreement to arbitrate, the court shall pro—
ceed summarily to the determination of the issue and if the agreement Is

fouhd to exist shall order arbitration.

0*) On application, the court may stay am arbitration proceeding
commenced or threatened on a showing that then is no agreement to
e issue, when in substantial and bona fide dispute, shall

I summarily tried and the stay ordered if no agreement

the opposing party, the court shall orde
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the parties to proceed to arbitration.

(c) If an lIssue subject to arbitration under the alleged agreement
is Involved in an action or proceeding pending In a court having Juris—
diction to hear applications under (a) of this section, the application
shall be made in that court. Otherwise the application may be made in
any court of competent jurisdiction.

(d) An action or proceeding involving an issue subject to arbitra—
tion shall be stayed if an order for arbitration or an application for
the order has been made under this section or, if the issue is severable
the stay may be with respect to the issue only.

(e) An order for arbitration shall not be refused on the ground
that the claim in issue lacks merit or because a fault or ground for the
claim sought to be arbitrated has not been shown.

Sec. 09.1*3.030. APPOINTMENT OP ARBITRATORS BY COURT. If the arbi—
tration agreement provides a method of appointment of arbitrators, this
method shall be followed. If no method of appointment is provided, or
if the agreed method fails or for any reason cannot be followed, or
when before the hearing an arbitrator appointed fails or is unable to
act and his successor has not been duly appointed, the court on applica—
tion of a party shall appoint one or more arbitrators. An arbitrator so
appointed has all the powers of one specifically named in the agreement.

Sec. 09.43.040. MAJORITY ACTION BY ARBITRATORS. The powers of
the arbitrators may be exercised by a majority unless otherwise pro—

vided by the agreement or by this chapter.

Sec. 09.43.050. HEARING. Unless otherwise provided by the agreement
(1) the arbitrators shall set a time and place for the

hearing and cause notification to the parties to be served personally
or by registered mail not less than five days before the hearing;

appearance at the hearing waives the notice; the arbitrators may adjourn
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the hearing from time to time aa necessary and, on requeat of a party
and for good oauaa or upon their own motion, aay poatpone the hearing
to a time not later than the date fixed by the agreement for making the
award unleaa the partlaa ooneent to a later date; the arbltratora aay
hear and detenalne the oontrovaray upon the evidence produced notwith—
standing the failure of a party duly notified to appear;

(2) the parties are entitled to be heard, to present
evidence material to the controversy and to cross-exaalne witnesses
appearing at the hearing;

(3) the hearing ahall be oonduoted by all the arbitrators
but a majority may determine any queatlon and render a final award;
if, during the course of the hearing, an arbitrator for any reason
ceases to aot, the remaining arbitrator or arbltratora appointed to
aot aa neutrals ahall oontlnue with the hearing and determination of tiw
controversy.

Sec. 09.43.060. REPKBSBITATION BY ATTORNEY. A party haa the
right to be represented by an attorney at a prooaodlng or hearing under
this ohapter. A waiver of the right before the proceeding or hearing
la ineffective.

Seo. 09.43.070. WITHEBSXS, SUBPOENAS, DEPOSITIONS, (a) The
arbitrators may oauaa to be laaued subpoenas for the attendance of
witnesses and for the produotlon of books, reoords, documents and other
evidence, and have the power to administer oaths. Subpoenas ahall be
Stpved, and upon applloatlon to the oourt by a party or the arbitrators
enforced in the aanner Erovided by lam for the servloe and enforcement
of subpoenas N A otvil aotlon,

<*> sppUoetlon of a'party and for use aa evldenoe, the
= ta be taken. In tha manner ana upon

of a W|&E'ness'_who oannot ?e
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subpoenaed or Is unable to attend the hearing.

(o) All provisions of law compelling a person under subpoena to
testify are applicable.

(d) Fees for attendance as a witness shall be the same as for a
wltneas in the superior court.

Seo. 09.43.080. AWARD, (@) The award shall be in writing and
signed by the arbitrators Joining in the award. The arbitrators shall
deliver a copy to each party personally or by registered mall, or as
provided in the agreement.

(b) An award shall be made within the time fixed by the agreement
or, if not so fixed, within the time the court orders on application of
a party. The parties may extend the time in writing either before or
after the expiration of the time. A party waives the objeotlon that
an award was not made within the time required unless he notifies the
arbitrators of his objection before the delivery of the award to him.

Sec. 09.43.090. MODIFICATION OF AWARD BY ARBITRATORS. On
application to the arbitrators by a party or, if an application to
the oourt by a party is pending under secs. 110, 120, or 130 of this
ohapter on submission to the arbitrators by the oourt under the
conditions the court may order, the arbitrators may modify or oorreot
the award upon the grounds stated in seo. 130(a)(1) and (3) of this
ohapter, or for the purpose of clarifying the award. An application
to the arbitrators by a party shall be made within 20 days after
delivery of the award to the applloant. Written notice of the applloa—
tlon shall be given promptly to the opposing party, stating that he
must serve his objections to the application within 10 days from the
notloe. A modified or oorreoted award la subjeot to the provisions of

120, and 130 of this ohapter.

.43.100. FEES AND EXPENSES OF ARBITRATION. Unless other-
-4-



wise provided In the agreement to arbitrate, the arbltratora®™ expenaea
and feea, together with other expenaea, not Inoludlng counael feea,
Inourred In the oonduot of the arbitration, ahall be paid aa provided
In the award.

Seo. 09.43.110. CONFIRMATION OF AN AWARD. Upon applloatlon of a
party, the oourt ahall confirm an award unleaa within the time lImlte
Imposed by eeoe. 120 and 130 of thla ohapter grounda are urged for
vacating or modifying or oorreotlng the award. In whloh oaae the oourt
shall proceed as provided In secs. 120 and 130 of thla ohapter.

Seo. 09.43.120. VACATING AN AWARD, (a) On applloatlon of a
party, the oourt shall vacate an award If

(1) the award was procured by fraud or other undue meana;

(2) there waa evident partiality by an arbitrator appointed
as a neutral or corruption In any of the arbitrators or mlaoonduot
prejudicing the rights of s party;

(3) the arbltratora exoeeded their powers;

(4) the arbitrators refused to postpone the hearing upon
sufflelent oause being shown therefor or refused to hear evldenoe
material to the controversy or otherwise ao conducted the hearing,
contrary to the provisions of seo. 50 of thla ohapter aa to prejudice
substantially the rights of a party; or

(5) there was no arbitration agreement and the Issue waa
not adversely determined In prooeedlnga under aeo. 20 of thla ohapter
and the party did not partlolpate In the arbitration hearing without
raising the objeotlon.

that the relief la auoh that it oould not or would
_p o mwww o a 99%5; of I%W or equity la not ground for vacating
— to oonflna the award.
Nagicomhal | be aada within 90



days aftar delivery of a copy of tha award to tha applloant. However,
IT tha applloatlon la predloated upon corruption, fraud or othar undua
naana by althar tha oppoalng party or an arbitrator, it ahall ba aada
within 90 daya aftar tha grounda ara known or ahould hava baan known.

(d) In vacating tha award on grounda othar than thoaa atatad In
(a)(9) of thla aaotlon tha oourt nay ordar a rahaarlng bafora naw
arbltratora ohoaan aa provldad In tha agraaaant, or in tha abaanoa of
a provlalon In tha agraaaant, by tha oourt In aooordanoo with aao. 30
of thla ohaptar, or. If tha award la vaoatad on grounda act out In
(@)(3) or (4) of thla aaotlon, tha oourt aay ordar a rahaarlng bafora
tha arbltratora who aada tha award or thalr aucoaaaora appointed In
aooordanoo with aao. 30 of thla ohaptar. Tha time within whloh tha
agraaaant requlrea tha award to ba aada la applicable to tharahaarlng
and ooaaanoea from tha data of thaordar.

(€)) Zf tha applloatlon to vaoata la denied and no aotlon to
aodlfy or oorraot tha award la pending, tha oourt ahall oonflra tha
award.

Sao. 09.43.130. MODIFICATION OR CORRECTION OP AWARDBY COURT.
(2)0n applloatlon aada within 90 daya aftar delivery of a oopy of
tha award to tha applloant, tha oourt ahall aodlfy or oorraot tha
award if

(1) there waa an evident alaoaloulatlon of flguree or an
evident alatake In tha description of any paraon, thing or property
referred to In tha award}

(2) tha arbltratora hava awarded upon a natter not submitted
to than and tha award aay ba oorreoted without affaotlng tha aarlta of
tha deolalon upon tha laauaa submitted; or

(3) the award ia iaperfeot In a natter of fora not affaoting

tha aarlta of tha oontrovaray.



“?

>1

N [

w

KB B o o w o »u =

5 & = ©

17

1*

8

(b) If tho applloatlon la grantad, tha oourt ahall aodlfy and
oorredt tha award to affaot Italntant and ahall eonflra tha award aa
modified and oorraotad. Otharwlaa, tha oourt ahall confirm tha award
aa aada.

(0) An applloatlon to aodlfy or oorraot an award nay ba Joined
In tha alternative with an applloatlon to vaoate tha award.

Sao. 09.43.140. JUDGMENT OR DBCRSB ON AWARD. Upon tha granting
of an ordar confirming, modifying or oorreoting an award, a Judgment
or daoraa ahall ba antarad in oonformlty with tha award and ba enforoed
aa any othar Judgaant or daoraa. Coata of tha applloatlon and of tha
proeeedinge aubaaquant to tha application, and dlaburaenonta may ba
awarded by tha oourt.

See. 09.43.150. APPLICATIONS TO COURT. An applloatlon to tha
oourt undar thla ohaptar ahall be by aotlon and ahall ba heard in tha
manner and upon the notloa provided by lawor rula of court for tha
aaklng and haarlng of aotlona. Uhleaa thapartlaa hava agreed othar—
wlaa, notloa of an Initial applloatlon for an ordar ahall ba aerved in
tha manner provldad by law for tha aarvloaof a auamona in an aotlon.

sao. 09.43.160. APPEALS, (@) An appaal aay ba taken froa

(1) an order denying an applloatlon to ooapal arbitration
aada undar aao. 20 of thla ohapter!

(2) an ordar granting an applloatlon to atay arbitration
aada undar aao. 30(b) of thla ohaptar;

(3) an order oonflralng or denying oonflraatlon of an award!

( » )aw erder modifying or oorreoting an award!

- f«v AR etbfer vaoating an award without dlreoting a rahaarlng

antarad under the provleiona of

' nl



(»)] The appeal ahall ba taken in the manner and to the same
extent as from ordera or Judgments In a civil action.

Sec. 09.43.170. COURT, JURISDICTION. In thla chapter, the term
"court”’’means the superior court of this state. The making of an
agreement described in sec. 10 of this chapter providing for arbitra—
tion in this state confers Jurisdiction on the auperlor court to
enforce the agreement under this chapter and to enter Judgment on an
award thereunder.

Sec. 09.43.175. LABOR-MANAQEMENT AGREEMENTS WITH POLITICAL SUB—
DIVISIONS. The decision of the arbiters shall be final In the case of
a labor-management agreement with a political subdivision. The pro—
visions of secs. 090 to 130 of this chapter do not apply to such
contracts.

Sec. 09.43.180. SHORT TITLE. This chapter may be cited as the

Uniform Arbitration Act.



