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HOUBB BILL NO. 818 

ZN TUB ZJSISLATUR OP R B  S T A R  OP ALASKA 

FIFTH XJOISLATURE - FIRST SBSSZON 

A BILL

For an Aot antltladi "An Aot aatabllahlnf a unlfom arbitration law."

BS IT SNACRD BY THB UOISLATUIB OP R B  S T A R  OP ALASKA t

* Saotlon 1. AS 09 la aaandad by adding a nan ohaptar to raads 

CHAPRR 43. UNZFORN ARBITRATION LAW.

Sao. 09.43.010. ARBITRATION AOHBBMNTS VALID. A written agree* 

aant to aubalt an axlatlng oontrovaray to arbitration or a provlalon In 

a wrlttan eontraot to aubalt to arbitration a aubaaquant oontrovaray 

batwaan tha partlaa la valid, anforcaabla and irrevocable, axoapt upon 

grounds whloh axlat at law or In aqulty for tha ravooatlon of a con­

tract.

Sao. 09.43.020. PROCBBDINOS TO COMPEL OR STAY ARBITRATION, (a)

On applieatlon of a party ahowlng an agraaaant daaerlbad In aao. 10 of 

thla chaptar. and tha oppoalng party'a rafuaal to arbitrate. tha oourt 

ahall ordar tha partlaa to prooaad with arbitration, but If tha oppoalnj 

party danlaa tha axlatanoa of tha agraaaant to arbitrate, tha oourt 

ahall prooaad auaaarlly to the deteralnatlon of tha laaua and if tha 

agraaaant ia found to axlat ahall ordar arbitration.

(b) On applloatlon. tha court may atay an arbitration prooaodlng 

ooaaanoed or threatened on a ahowlng that there la no agraaaant to 

arbitrate. Tha laaua. whan In aubatantlal and bona flda dlapute. ahall 

ba laaodlately and auanBarlly triad and tha atay ordered If no agreement 

la found to axlat. If found for tha oppoalng party, tha court ahall 

ordar tha partlaa to prooaad to arbitration.

(0) If an laaua aubjaot to arbitration undar tha alleged agreemon

HB 818 -1-

I



r

r

1

2

3

4

5

6 

7 

6

9

10 

11 

12

13

14 

13 

16 

17 

IB

19

20 

21 

22

23

24

25

26

27

28 

29

la involved in an aotlon or prooaodlng ponding In a oourt having Jurta- 

diotloa to hoar appllootlona undor (a) of thla aaotlon# tho appllootlon 

ahall bo aado in that oourt. Othemlae tho appllootlon aay ba aada In 

any oourt of oonpatont Jurladlotlon.

(d) An aotlon or prooaodlng Involving an laaua aubjaot to arti-

tration ahall bo atayod if an ordor for arbitration or on appllootlon 

for tha ordor haa boon aada undar thla aaotlon or# If tha laaua lo 

aevarable# tha atay any ba ulth reopeot to tha laaua only.

(a) An ordar for arbitration ahall not bo rofuaod on tho ground 

that tha olola in laaua laoka narlt or booauao a fault or ground for 

tha elaln nought to bo arbitrated haa not boon ohoan.

800. 09.43.030. AffOIlW B  09 ARBITRATORS Bf OOURT. Zf tho

arbitration agraaaant provldaa a aathod of appolntnant of arbltrotoro# 

thla aathod ahall ba followed. Zf no aathod of appolntnant lo provided, 

or if tha agreed aathod falla or for any raaoon oannot bo followed# or 

whan before tha hearing an arbitrator appolntod falla or lo unable to 

aot and hla eueeoaaor haa not boon duly appolntod# tha oourt on applloa* 

tion of a party ahall appoint ona or aore arbltrotoro. An arbitrator 

00 appointed haa all tha powara of ona apeelfloally naaad In tha agree- 
aant.

Sao. 09.43.040. MAJORITY ACTION BY ARBITRATORS. The powara of 

tha arbltratore aay ba exoreleed by a aajority unleaa othorwiee pro­

vided by tha agraaaant or by thla ohaptar.

Sao. 09.43.050. HBARDiO. Unleaa otherwlee provldad by tha agraa­

aant#

(1) tha arbltratora ahall aot a tlaa and plaoa for tha 

haarlng and oauaa notlfioation to tha partlaa to ba oerved personally 

or by reglaterad nail not laaa than five daya before tha hearing! 

appearance at tha hearing walvee tha notloa; tha arbltratora aay adjoun 
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tte tearing fron tin* to time aa necessary and, on request of a part/ 

and for good oauaa or upon ttelr own notion, nay poatpona tte tearing 

to a tlaa not latar than tte data flxad by tte agraaaant for noking tte 

award unlaaa tte partlaa oonaant to a latar data; tte arbltratora aay 

tear and dataralna tho oontrovaray upon tte avldanca produead notwlth- 

atandlng tte fallura of a party duly notlflad to appaar;

(2) tha partlaa ara ant It lad to bo hoard, to proaant 

avldanoa notarial to tha oontrovaray and to croaa-axaaina wltnaaaoa 

appaarlng at tho hearing;

(3) tte tearing ahall ba oonduotod by all tha arbltratora 

but a aajority nay determine any queatlon and render a final award; 

if, during tha couraa of tha haarlng, an arbitrator for any roaaon 

oaaaaa to aot, tha remaining arbitrator or arbltratora appointed to

aot aa neutrala ahall continue with the hearing and determination of tin 

oontrovaray.

Sao. 09.43.060. REPRESENTATION BY ATTORNEY. A party haa tte 

right to ba repreaented by an attorney at a proceeding or haarlng undar 

thla ohaptar. A waiver of tha right before tha proceeding or haarlng 

la Ineffective.

Sao. 09.43.070. WITNESSES, SUBPOENAS, DEPOSITIONS, (a) Tte 

arbltratora aay cauaa to ba Iaauad aubpoenao for tte attendance of 

wltneaaea and for tha production of boo lea, records, documents and otter 

avldanca, and hava tha power to administer oaths. Subpoenas shall ba 

served, and upon application to the court by a party or the arbitrators 

enforced in the manner provldad by law for the service and enforcement 

of aubpoenas In a civil action.

(b) On application of a party and for uaa as avldanca, tte 

arbltratora may permit a deposition to ba taken. In tha manner and upon 

tha terms designated by the arbltratora, of a witness who oannot ba 
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1 aubnoanaad os is m * to attend tha tiiilMa

2 (a) All prevlaiaaa of In  o o N palUm • p o n n  nadir aubpaana to

9 toitlff o n  appllaabla.

4 (tf) Vtoa for attoadaaoi •• a wltnaas ahall to tha aaaa aa far a

9 wltnaaa la tha auparlor oourt.

* Sao. 09.43.000. AWARD, (a) fba aaard ahall to la writing aad

7 algaad by tha arbltrotoro Joining la tha aaard. fba arbltratora ahall

• dallvar a oopy to aaeh party paraonally or by raglatarad aall« or aa

9 provldad la tha agraaaant.

10 (b) Aa award ahall ba aada within tha tlaa flaad by tha agraaaawf

II or, if not ao flxad, within tha tlaa tha oourt ordara on applleatloa of

12 a party. Tha partlaa aay axtand tha tlao In writing althar bofora or

13 aftar tha aspiration of tha tlaa. A party walvaa tha objaotlon that

14 an award waa not aada within tha tlaa raquirad unlaaa ha natlflaa tha

IS arbltratora of hla objaotlon boforo tha dalivary of t M  award to hla.

16 Sao. 09.43.090. NODXrZCATXOM OP AWARD BT ARBITRATORS. On

17 appllootlon to tha arbltratora by a party or. If an appllootlon to

18 tha oourt by a party la ponding undar aaoa. 110, 180, or 130 of thla
19 ohaptar on aubulaalon to tha arbltratora by tha oourt undar tha

20 oondltlona tha oourt aay ordar, tho arbltratora nay aodlfy or eorraot

21 tha award upon tha grounda atatad In aao. 130(a)(1) and (3) of thla

22 ohaptar, or for tha purpoaa of olarlfylng tho award. An appllootlon

23 to tha arbltratora by a party ahall ba aada within 80 daya aftar

24 dalivary of tha award to tha applloant. Wrlttan notloa of tha applloo­

25 tlon ahall ba glvan proaptly to tha oppoalng party, atatlng that ha

26 oust aarva hla objaetlona to tha application within 10 daya fron tho

27 notloa. A aodlflad or oorraotad award la aubjaot to tha provlalona of
j

28 aaoa. 110, 180, and 130 of thla ohaptar.
1|

29
Sao. 09.43.100. FXBS AND XXPBtSSS OP ARBITRATION. Uhlaaa othar-

1

1
t

HB 818 .4- 1

1
_

© o

L



o  o

vise provided in th* agreement to arbitrate* tte arbitrators* expenses 

and feea* together with otter expenses* not lnoludlng oounaal feea* 

lnourrad In tte oonduot of tte arbitration* atell bo paid aa provldad 

In tte award.

800. 09.43.110. COMrznuirzOM OV Ml AWARD. Upon application of a 

party* tte oourt atell oonflm an award unloss within tte tins llalts 

laposod by saoa. 120 and 130 of this ohaptar grounds ara uxgsd for 
vacating or Modifying or correcting tte award* in whloh oaao tte oourt 

ohall prooaad aa provldad in saoa. 120 and 130 of thla ohaptar.
Sao. 09.43.120. VACATING AN AWARD, (a) On applloatlon of a 

party* tte oourt ahall vaoata an award if

(1) tte award was procured by fraud or otter undue naanai

(2) there waa evident partiality by an arbitrator appointed 

as a neutral or corruption in any of the arbltratora or nlaoonduot 

prejudicing the rights of a party;

(3) the arbitrators exceeded their powers;

(4) tte arbltratora refused to postpone the tearing upon 

sufficient oauae being shown therefor or refused to hear evidence 

materiel to the controversy or otherwise ao conducted tte haarlng* 

contrary to the provisions of aeo. 50 of thia chapter aa to prejudice 
substantially the rights of a party; or

(5) there waa no arbitration agreonent and the laaue was 

not adversely determined in proceedings under seo. 20 of this chapter 
and tte party did not participate in the arbitration hearing without 

raising the objeotion.

(b) The faot that the relief le such that it could not or would 

not be granted by a oourt of law or equity la not ground for vaeatlng 

or refusing to confirm the award.

(0) An application under this seotion ahall be made within 90 
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days aftar delivery of a copy of tha award to tha applloant. o m m w .  

If tha applloatlon la pradleatod upon corruption, fraud or othar unduo 

■•ana hy olthar tha oppoalng party or an arbitrator, it ahall ba aada 

within 90 daya aftar tho graunda ara known or ahould hava baan known.

(d) in vacating tha award on gxounda othar than thoao atatod In 

(a)(9) of thla aaotlon tha oourt nay ordar a rahaarlng bofora now 

arbltratora ohoaan aa provided In tho agraaa»nt, or In tha abaanoo of 

a provision In tha agrooaant, by tha court In aooordanoo with aao. 30 

of thla adaptor, or. If tha award ia vaoated on grounds aot out In

(a)(3) or (4) of this saotlon, tha oourt nay ordar a rahaarlng before 

tha arbitrators who nado tha award or thalr sueeoaaora appointed In 

aooordanoo with sao. 30 of this ohaptar. tha tlaa within whloh tha 

agraaaant requires tha award to ba aada Is applloablo to tha rahaarlng 

and ooaasnoas froa tha data of tha ordar.

(a) Zf tha applloatlon to vaeate lo denied and no aotlon to 

modify or oorraot tha award Is pending, tha oourt ahall oonflna ths 

award.

Sao. 09.43.130. MODIFICATION Oil COIUBCHOW OP AWARD BT OOURT.

(a) On applloatlon aada within 90 days after delivery of a oopy of 

tha award to tha applloant, tha oourt ahall modify or oorraot tha 

•ward if

(1) thara waa an evident miscalculation of figures or an 

avldant mistake In tha description of any paraon, thing or property 

referred to in tha awardj

(2) tha arbltratora hava awarded upon a matter not submitted 

to them and the award may ba oorraoted without affaotlng tha merits of 

tha deolslon upon tha Issues submitted! or

(3) tha award Is laparfaot In a natter of form not affaotlng 

tha merits of tha controversy.
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(b) If the applloatlon la grantad, tha oourt ahall modify and 

eorredt the award to effeot lta lntant and ahall confirm tha award aa 

modified and oorraotad. Otherwise, tha oourt ahall oonflna tha award 

aa aada.

(o) An applloatlon to modify or oorraot an award aay ba Joined 

in tho altamatlvo with an applloatlon to vaoata tha award.

Sao. 09.43.140. JUDQKBIT OR XBCRSB ON AWARD. Upon tha grentli* 

of an ordar confining, aodlfylng or oorraotlng an award, a Judgment 

or daoraa ahall ba antarad in oonforalty with tha award and ba anforoad 

aa any othar Judgaant or daoraa. Coata of tha applloatlon and of tha 

proeaadlnga subsequent to tha applloatlon, and dlaburaaaants aay ba 

awarded by tho oourt.

See. 09.43.150. APPLICATIONS TO COURT. An applloatlon to tha 

oourt undar thla ohaptar ahall ba by notion and ahall be hoard In tha 

manner and upon tha notloa provldad by law or rula of court for tha

making and haarlng of motions. Unless tha partlaa hava agreed other­

wise, notloa of an Initial applloatlon for an ordar shall ba served In

tha oannar provldad by law for tha servloe of a summons In an aotlon.

Sao. 09.43.160. APPRAIS. (a) An appaal may ba taken froa

(1) an ordar denying an application to compel arbitration 

made undar aao. 20 of this chapter;

(2) an ordar granting an application to atay arbitration 

made undar sao. 30(b) of this ohaptar;

(3) an ordar oonflrmlng or denying confirmation of an award;

(4) an ordar modifying or correcting an award;

(5) an ordar vacating an award without directing a rahaarlng

or

(6) a Judgment or daoraa antarad under tha provisions of 

thla ohaptar.
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(b) Hm appeal a h a ll be tahaa la  tb a nannor aad to  th e  aaaa 
a s la n t aa f la n  order* o r  Judpaaota In  a a i m  aotAon.

Sao. 09.13.170. o om v , JOm m OT IOP. Zn ttaU  ohaptar, tba ta rn  
"oourt" naana tb a  aup e rlo r aourt o f tb la  a ta to . ib a aakUap o f an 
agraanant daaarlbad in  aaa. 10 o f tb la  ohaptor p ro rid iap  fo r  a iM tn -  
tlo n  la  tb la  a ta ta  oanfara Ju rlad la tlo o  on th e  auparlor aou rt to  
aaforoa tha agraanant undar tb la  ohaptar aad to  a a ta r Ju d ^ an t on aa 
avard thareundar.

dae. O9.b3.10O. saORf fR U . fh la  ohap tar nap ba e lto d  aa tha 
Uniforn A rb itra tio n  Aot.
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