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introduced: 9/15/67
Mftmdi Looal Ooverwasnt

and Judloluy

IN I K HOUSB BY THE LOCAL OOVBW BPff COMIXTTEE
HOUSB BILL NO. 185
IN THB LBQISLATURS 07 THB STATB OF ALASKA
FIFTH LBOISLATURB - FIRST 3BSSION
A BILL
For an Aot entitled: "An Aet to revise end codify the lew relating to oltlea
and boroughs."
BE IT BNACTBD BY THB LBOISLATURB OF THE STATE OF ALASKA:
e Section 1. AS 29 and 7 are repealed and re-enaoted to read:
TITLE 29. MUNICIPAL GOVERNMENT.
CHAPTER 3. THE UNOROANIZED BOROUGH.

Seo. 29.03.010. ESTABLISHMENT. Areas of the state Nhleh are not
within the boundaries of an organized borough constitute a single un—
organized borough.

Sec. 29.03.020. SERVICE AREAS. Allowing for maximum looal parti—
cipation, the legislature may establish, alter, or abolish service areas
within the unorganized borough to provide special services, which may
Include but are not limited to schools, utilities, land use regulations,
and fire protection. A new service area may not be establishedifthe
new service can be provided by an existing service area, by ineoipora-
tlon as a city, or by annexation to a city.

CHAPTER 8. CLASSIFICATION OF MUNICIPALITIES.

Sec. 29.08.010. HOME RULE. A "home rule municipality” is a
municipal corporation and is a borough of the first class or city of
the first olass which has adopted a home rule charter. It has all
legislative powers not prohibited by law or charter.

Sec. 29.08.020. GENERAL LAW. A "general law municipality"” is a
municipal corporation and is an unchartered borough or olty. It has
legislative powers conferred by law.
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tee. 89.06.090. CLA8S80P 0BOBUL LAV. Oenerel lev munlolpall-

tlee art of four olasaest
(1) first olsoo boroughs)
(8) sooond olass boroughs)
(3) first olass oitios)
(4) sooond olass oitios.

teo. 89.06.040. RECLASSIFICATION, (a) A sooond olass city
nay bo roolassifiod as a first olass olty In ths nannor provided
in AS 89.33.270 - 89.33.890 for tho addition of powers by boroughs
if tho Looal Affairs Agonoy determines fron tho boot figures avail—
able that ths population of tho olty has reaohsd 400 ponsanont resi—
dents.

(b) A sooond olass borough nay reelasslfy as a first olass
borough In tho nannor provided by AS 29.33*270 - 29.33.890 for ths
addition of powers by boroughs. Instead of requesting the addition
of powers* the petition or proposal requests reolaeslfloatlon.

Seo. 29.06.050. TRANSITION, (a) Upon the effeotlve date of
this Aot* sooond and third olass oltles Incorporated before the
effeotlve date of this Aot and having 400 or nore pemanont residents
are roolassifiod as first olass oltles.

(b) Upon the effeotlve date of this Aot* fourth olass oltles
Incorporated before the effeotlve date of this Aot are roolassifiod
as sooond olass oltles subjeet to reolaeslfloatlon under seo. 40 of
this chapter.

(0) The Looal Boundary Canmlsslon shall* within two years of
the effeotlve date of this ohapter* hold a publlo hearing In eaoh olty
whloh was first* seoond* or third olass on the effeotlve date of.
this ohapter and whose population is under 400 permanent residents.

The commission shall determine In eaoh oase whether the olty should be

185 ~2~



classified as first or seoond olass under the new olasslfloatlon. The
commission decision must be publlsned at least once. If no objection
Is filed by a resident of the olty within 60 days* the olasslfloatlon
recommended by the commission becomes effeotlve on the OIst day. |If
an objeetlon Is filed by a resident of the olty* the commission shall
submit Its recommendation to the legislature in the manner provided
for submission of boundary changes in sec. 12+ art. 10 of the state
constitution.

CHAPTER 13. HOME RULE

MUNICIPALITIES.

ARTICLE 1. CHARTERS.

Seo. 29.13.010. MUNICIPAL CHARTER ADOPTION. A first Class
municipality may adopt a charter for Its own government. A home rule
munlolpallty may amend Its charter or adopt a new one. A charter Is
framed by a charter commission of seven members chosen by the municipal
voters at a regular or special election. A candidate for the commis—
sion must be a voter of the municipality. A charter commission elec—
tion Is called by filing a petition with the borough assembly or the
city council. The petition must be signed by a number of municipal
voters equal to 10 per cent of the votes cast In the last regular
election.

Sec. 29.13.020. NOMINATION. Charter commission candidates are
nominated by petitions signed by 50 voters or a number of municipal
voters equal to 10 per cent of the number of votes cast in the last
regular election* whlohever is less. m

sec. 29.13.030. ELECTION. At the oharter commission eleotlon*
the voters oonslder the question "Shall a charter commission be
elected to frame a proposed new oharter?””and select the members of
the commission. If the question Is approved* the seven candidates

HB 185 3-



23

24

25

26

26

29

NMIvIni the highest nribtr of votti shall - itlstoly organise as a
ohartsr commission.

8se. 29.13.0*0. VRSPAKATXCM OF CHANtm. ftos ohartsr oonnlsalon
ahall* within ana fur. propars a aunlolpal ohartsr. fho proposed
ohartsr auot bo olgnod bp a aajority of tho ohartsr oaanlsslansro and
fllod in tho offloo of tho aunlolpal olork. Within 15 daps* ths
borough aasoablp or oitp oounoll shall hava tho ohartsr publlahod onoo
In a nawspapor of ganoral circulation. Tho olork shall post ooplos of
tho proposed ohartsr In at least throe publlo placoo and aake ooplos
available at tha offlos of tha olark. Tha ooaalsslon shall give
published notloa of and hold at least ona publlo hearing on tho pro—
posed oharter before signing and filing of tha oharter.

Sao. 29.13.050. XMXTXATXVB AND RXRNDfDON. (a) Nunlolpal
charters shall provide for tha Initiative and referendum* subject to
the restrlotlons of see. 7* art. XI* of tha state oonstltution.

(b) A oharter nap not require an Initiative or referendum peti—
tion to hava a number of signatures greater than 25 par oant of tha tota|L
votes oast at tha last regular nunlolpal eleotlon.

Sao. 29.13.060. CHANTSR KLXCTXON. Tha charter Is submitted to
the nunlolpal voters at a regular or epoolal eleotlon held not less
than 30 daps nor more than 90 days from the publloatlon of the oharter.

Seo. 29.13.070. CHARmt ADOPTION. If a majority of those voting
on the question favor the proposed oharter* It beoones the organlo law
of the munlolpallty. Thereafter the oourt shall take Judicial notloa
of the oharter. The munlolpallty shall file the Indicated number of
copies of the oharter with the

(1) secretary of state - two ooplost
(2) Looal Affairs Agency - two ooplos}

(3) district recorder - one copyj
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(4) aunlolpal olortc - on* ecpy.

Soo. 29.13.060. CHARTER AMMMDff. A aunlolpal ohartar la aswnded
aa provldod In tho ohartor or by Initiation aa provldad In AS 29.26.100*
provldad that no aaondaant la affaetlva unlaaa ratified by tha votara.

ARTICLE 2. HONK RULI LZN2TATXONS8.

Sao. 29.13.100. LIMITATION OF HCKI HULK FOVBR3. Tha folloalni
provisions apply as Indleatad In ths provisions to hooM rula aunlol-
palltlas* which are prohlbltad fro® acting otherwise than as provldad.
They supersede existing and prohibit future home rule enactments whloh
provide otherwise:

(1) AS29.13.080 (charter amendment)

(2) AS29.23.020 (apportionment of borough assembly)

3 2s29.23.030 - 29.23.050 (election* term* and qualifica—
tions of assemblymen)

(4) AS29.23.060(f) (assembly voting on areawlde functions)

(5) AS29.23.090 (assembly reapportionment)

(6) AS29.23.130 - 29.23.140 (borough executive)

(7) AS29.23.200 (city council composition and
eligibility, election* and term of council members)

@) As29.23.250¢a) (eligibility for mayor)

(9 AS 29.23 3io (school board composition and eligibility*
election* and term of board members)

(10) AS 29.23.395 (police chief)
(11)  AS 29.23.540 (prohibitions respectingappointment and

removal of personnel)
(12) as 29.23.560 (municipal reports)
(13) AS 29.23.580 (meetings publlo)
(14)  AS 29.28.010 - 29.28.012 and AS 29.28.020-29.28.035

(municipal eleotlons)
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(15) AS 29*20.130 - 29*28.290 (recall)

(16) AS 29*33*010 - 29*33*249 (areawlde borough powers)

(17) AS 29*43.020 - 29*43.000 (powsrs of oltles outside
borough'!)

(18) AS 29*48.037 (extraterritorial Jurisdiction)

(19) AS 29*48.040 (munlolpally-owned utilities)

(20) AS 29.48.130 (aots required to be by ordlnanee)

(21) AS 29*48.210 (expenditure of borough revenue)

(22) AS 29*48.220 (post audit)

(23) AS 29*53*010 - 29*53*400 (borough and olty property tax)

(2*0 AS 29*53*440 - 29*53*490 (sales and use taxes of oltles
within boroughs)

(25) AS 29.98.010 - 29.58.350 (municipal debt)

(26) AS 29+63*090 (borough service areas)

(27) AS 29*68.010 - 29*68.210 (munlolpal annexation* ex-
elusion, merger# consolidation and dissolution)

(28) AS 29.73*010 - 29*73*030 (aotlonable claims, eminent
domain# and adverse possession)

CHAPTER 18.  INCORPORATION.
ARTICLE 1. REQUIREMENTS.

See. 29.18.010. PIRST CLASS CITXKS. (a) Bxeept as provided in
(o) of this seotion# a community having 400 or more permanent residents
and lying outside an organised borough may petition for incorporation
as a first olass olty.

(b) A community having 400 or more permanent residents and lying
within an organized borough may petition for incorporation as a first
olass olty.

(0) An Indian oommunlty having 400 or more permanent residents

whloh is located on an Indian reserve or reservation and which maintalni
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« Municipal Or community icwnamt undor a constitution approved bp
tho Soorotarp of tho Interior mop petition for incorporation aa a first
olass oitp.

Sec. 29.18.020. SECOND CLASS CITIES. A ooaaunitp haring at least
SO permanent residents nap incorporate as a second olass dtp.

sec. 29.18.030. onoaNnIzZED BOROOQHS. An area nap inoorporato as
an organized borough if it oonforms to tho following standards!

(1) the population of the area is interrelated and inte—
grated as to its social* cultural* and eoononie activities* and is
large and stable enough to support organised borough government;

(2) the boundaries of the proposed borough confora gensrallp
to natural geography and include all areas neoessarp for full develop—
ment of local services}

(3) the economy encompasses a trading area with human and
finanelal resources capable of providing looal servloes) evaluation of
an area"s economy includes land use* property valuations* total economic
base* total personal Income* resource and commercial development* anti—
cipated functions* expenses* and Inoome of the proposed borough}

(4) land* water* and air transportation facilities allow
the communication and exohange necessary for the development of
integrated looal government.

ARTICLE 2. PROCEDURES.
Seo. 29.18.050. PETITION. Municipal incorporation is proposed
by filing a petition with the Looal Affairs Agenoy. The petition
Inoludes the following information about the proposed munlolpallty!

(1) olassj

(2) name;

(3) boundaries}

(4) composition and spportlonment of the borough assembly or

SB 185 7



olty oounoll)

(5) for a first olooo borough* a designation of areawlde
pouora to bo exorcised)

(6) for a sooond olasa borouch* a daalfnatlon of aroavldo
poworo to bo exorolsed and of poworo to bo esorolsed In tho aroa out—
side oltloo only)

(7) aapo* doousonto* and othor Information required by tho
Looal Affairs Agonoy to show that tho proposed aunlelpallty soots
tho atandardo for Incorporation)

(8) for first olass olty incorporation! tho signature and
rooldont addroos of 50 votoroi

(9) for sooond class olty Inooiporatlon* tho signature and
resident addreso of 10 voters)

(10) for borough Inooiporatlon* tho signature and resident
addreso of 15 per oont of tho voters baaed on the nuabor who voted In
tho area In the last general eleotlon.

Seo. 29.18.060. REVIEW. The Looal Affaire Agonoy ahall review
petitions for content and signatures and ahall return deflolent peti—
tions for correction or coopletlon.

Seo. 29.18.070. INVB8TZOATION. (a) If the petition oontalno
the required Information and signatures* the Looal Affairs Agonoy ahall
Investigate the proposal. It may use U.S. Censua Bureau reports or
other reliable Information to detexmlne moat aoourately the population
of the proposed municipality.

(b) The agency may oonblne petitions for Inooiporatlon from tho
same general area.

Seo. 29.18.080. REPORT AND HSARXNQ. (a) Tho Looal Affairs Ageno r
ahall report Its findings to the Looal Boundary Coonlsslon with Its
recommendations regarding the Inooiporatlon.

HB 185 -8-
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(b) The Looal Boundaiy Commission ahall hold at laaat om publlo
haarlng In tho aroa proposed to bo Inooiporated for tho purpoaa of
gauging publlo oontlaant on tho Inooiporatlon proposal.

Sao. 29.18.090. DBCZSZON ON BOROUM INCORPORATION, (a) If tho
Looal Boundary Commission datomlnoa that a propoaod borough falls to
naat tha standards for Incorporation* It shall rejeot tha potltlon.

IT tha camission determines that tha proposad borough meets tha stan—
dards* It shall aooapt tha patltlon. If tha ooaodsslon determines

that tha proposad boundaries can ba altered to seat tho standards* It
nay ohange tha boundaries and aocapt tha patltlon. Tho deolslon nay
ba appealed under tha Administrative Procedure Aet (AS 44.62).

(b) Tha commission may recommend additional areawlde powers for
a proposad borough.

Sao. 29.18.100. DECISION ON CITY INCORPORATION, (a) If tho
Looal Boundary Commission deteralnes that proposad olty boundaries
are too restrictive or too expansive for efficient looal government*

It may altar the boundaries and accept the potltlon.

(b) The commission may rojeet a petition for Inooiporatlon of a
olty lying within a borough If it determines that desired nunlolpal
services can be more practically and eoonomleally provided by the
borough or by annexation to an existing city.

(c) Commission decisions under this section may bo appealed
under the Administrative Procedure Act (AS 44.62).

Seo. 29.18.110. INCORPORATION ELECTION, (@) The Looal Boundary
Commission shall Immediately notify the seoretary of state of Its
aooeptanoe of an Incorporation petition. Within 30 days after notifi—
cation* the seoretary of state shall order an eleotlon in the proposed
municipality to determine whether the voters desire Inooiporatlon. The

eleotlon Is held not less than 30 nor more than 90 days after tho
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date of tho election order. Tho eleotlon ordor atife specify tho dates
during whloh nomination potltlona may bo fllod*

(b) An Alaaka rotor oho la a roaldaut of tho aroa within tho
propoaod municipality nap rota.

(o) Aroaoldo borough powora roonmnonflsd bp tha Looal Boundary
Cammlaslon aro plaood on tho ballot ao that oaeh la rotod on aoparntaly.
Tho adaption of an addod aroaoldo pooar requires a majority of tho
votoa oaat on tho question. Aroaoldo powers Inoludod In tho incorpora—
tion potltlon aro oonoldorod to bo part of tho incorporation question.
In an olootlon for tho Incorporation of a aooond elaaa borough* oaoh
powor to bo exerolsed outoldo oltloa only la plaood aoparatoly on tha
ballot. Adoption of tho powar raqulrao a aajority of tha rotaa oaat
on tha question, and tho vota la llaltad to tha rotaro raalding outalda
oltlaa.

(d) Tha aaoratary of atata ohall supervise tha alaetlon In tha
gonoral nannar praaorlbod by tha Alaaka Blaotlon Coda (AS 15.05 -
15.60). Tha otata ohall pay all olootlon ooota under thla aaotlon.

soo. 29.18.120. KLXCTXON OP INITIAL OPTCCIXFI. (a) If Inooxpora-
tlon la approved* tho aeoretary of otata ahall* within 10 daye of
certification* ordor an olootlon to ehoooe an Initial alato of
offloora. Tho election lo hold not looa than 60 nor nore than 90
daya after tho data of tho olootlon order.

(b) Nominations for Initial offloors aro aado by potltlon. Tha
potltlon la In the form praaorlbod by tho aaoratary of atata and
Inoludeo tho nano and addreao of tho nominee and a statement of tha
nominee that ha la qualified under the provisions of this title for
tho offloe that he oooks. A person may file for and oooupy more, than
one office* but ho may not servo simultaneously as borough chairman and

as a member of the borough assembly or ao mayor and as a member of tho
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oounoll of a first class olty. Petitions to nonlnats officers of a
sooond olass olty oust include ths signature and resident address of
10 voters in the area of the proposed olty. Petitions to nonlnats
borough assemblymen oust Include the signature and resident address of
50 voters Mho are residents of the proposed borough In the arsa outside
first olass oltles. Petitions to nominate other nunlolpal offleers
must Include the signature and resident address of $0 voters in the ares
of the proposed sninloipallty.

(c) The secretary of state shall supervise the eleotlon In the
general manner presoribed by the Alaska Eleotlon Code (AS 15.0$ - 15.60}%.
The munlolpallty shall not be required to reimburse the state for the
eleotlon costs.

(d) Elected municipal officials take offloe on the first Monday
following certification of their election. Borough assembly members
representing first class oltles are appointed by the olty oounoll and
aerve until the first Tuesday of the following October and until their
suooessors are elected and have qualified. All other eleoted nunlolpal
offlolals serve until the first regular election ooourrlng after they
have served two years in offloe and until their suooessors are eleoted
and have qualified.

Seo. 29.18.130. INTEGRATION OP SPECIAL DISTRICTS AND SERVICE
AREAS. Speolal service districts and service areas In a newly in—
corporated borough or city shall be integrated Into the borough or
olty within two years after the date of incorporation. On integration*
the borough or olty suooeeds to all the rights* powers* duties* assets
and liabilities of the districts and service areas. After integra—
tion* the borough assembly or olty oounoll may exercise within a
former district or service area all of the rights*and powsrs held by

the former district or servloe area at the time of Integration* and

KB 185 -11*
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map Iff? and M IIM t « M lil ehiviNi tana* or M H in iti to amortise
booted IndobtodnoM inourrod by tho diotr&ot or servioe im or by o
borough or olty os suoooosor to tho district or oorrioo sros. MO loss
than all property in tho district or servlioe arsa at ths tlas ths bonds
Nora issued ria Ino subject to taxation to pay ths prinolpal of and
Interest on the bonds. The provisions of this section ahall apply to
all organised boroughs whether incorporated or organised prior to or
after the effeotlve date of this Aet

See. S9.16.1b0. TRANSITION, (a) The powers and functions exercised by
oltles* servloe areas* and special districts whloh are suoeoeded to by
a newly Incorporated borough or olty are exsroloed by than until the new

borough or olty assunes the powers and funotlons* whloh nay not exeeed

two years after the date of Inooiporatlon. Ordinances# rules* resolution™*

procedures* and orders In effeot before the transfer ronaln In effeet
until superseded by the aotlon of the new borough or olty.

(b) The borough or olty shall give written notloe of Its assuaptlon
of the powers* duties* and other lItons enun*rated In seos. 140 - 150 of
this ohapter* to the olty# servloe area* or opeolal district ooneemed
before ths assumption. Borough or city offlolals shall consult with the
offlolals of the olty servloe area* or speolal district ooneemed and
arrange an orderly transfer.

(o) After the Inooiporatlon of a new borough or olty* no servloe arsa
or opeolal diIstrlot within It nay assume new bonded Indebtedness* aake an]
contract* or transfbr any assets without the oenssntof ths assaaiUly or oounoll.

Seo. 29*18.150. GHALLBNOB CP LBOALXTT. No person nay ohallenge
the formation of a munlolpallty exoept within six months of the date
of Its Inooiporatlon.

ARTICLB 3. BOROUGH TRANSITIONAL ASSISTANCB.
Seo. 29.18.180. ORQANIZATION ORANTS. (@) Por the purpose of
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defraying the aoat of transition to borough gorera— nt and in ordor to
provide for development and Interla governmentel operations* eaoh organ—
ised borough is entitled to anorganisation grant equal to $10 for every
voter in the borough who votedin the laat general eleotlon. However*
eaoh borough la entitled to at least $25*000.

(b) The Looal Affairs Agenoy ahall detenalne# within 30 daya aftar
the date of Inooiporatlon of a borough# the number of voters in the
borough who voted in the last general eleotlon.

(0) within 30 daya after the oompletlon of Its findings* or aa
aoon thereafter aa money is appropriated to it for the purpose# the
Looal Affairs Agenoy shall transmit to the borough the total amount
of money to whloh the borough is entitled.

Seo. 29.18.190. STATS LANDS. A borough may aeleot 10 per oent
of the vaoant# unappropriated# unreserved state lands looatod within
its boundaries within five years after the date of availability of state
lands in the borough. Nothing in this section effects a valid exist—
ing olalm* location# or entry under the laws of the state or the United
States whether for homestead# mineral# right-of-way or other purpose
or affects the rights of an owner* claimant* locator# or entryman to
tho full use and enjoyment of the land so oeoupled.

Seo. 29.18.200. SELECTION PROCEDURE, (a) All selections must
be made in reasonably oompaot tracts# taking into aooount the situation
and potential usee of the lands Involved. The authority to stake
selections may not be alienated or bargained away# In whole or I
part# by the borough.

(b) If lands desired by th» borough are unsurveyed at the time
of their selection* the Department of Natural Resouroes shall survey
the exterior boundaries of the area requested without Interior sub—

division and shall issue a patent for the selected area in terns of the
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nttiior boundary survey. Tho eoat of aurvsy la bomo by tba boruMb>
Zf lands dosirod by tba borough bars boon surveyed at tba tins of tholr
solootlon, tho boundarioa of tho arsas requested auat oonfom to tha
publlo land subdivisions oatabllabod by tba approval of tba survey.
Lands aolootod by tbs borough undar thla obaptor aro patontod to tho
borough by tho Dspartnont of Natural Resources.

(e) Aftor tho solootlon of tho lands by tho borough but boforo tba
Issuanoo of final patent, tho borough nay oxsouto oondltlonal loaaoa and
awko oondltlonal solas of aolootod landa.

OHARBI 83. MUNICIPAL OPVXCBtS AND BVLOTBS.
AXTICLS 1. BOROUGH Ad- PUT.

So00. 29.23.010. OIMBtAL POHBR. Tho legislative pouor of a
borough la vostod In tho asssstbly.

800. 29.23.020. STANDARDS POR COMPOSITION AND APFORTIOWNT. (@)
Tho assohbly of a hono rulo or a gonoral law borough Is ocupoaod ao-
oordIng to tho following standards.

(1) If thoro la no first olass olty within tho borough#

tho assoatbly Is oooposod of tho nunbor of soata shown on ths following

tabloi
Population Assohbly Soata
undor 64000 5
6,000-12,000 !
12,001-30,000 9
ovor 30,000 11

(2) If thors is ono first olass olty in tho borough, ths
assohbly la oonposod of at loaat two assonblyaon fron tho first olass
olty.

(b) Tho assohbly soato aro apportioned as follows! Bxoopt as

provldad in (a)(2) of this saotlon, oaoh first olaas olty has tho
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number of Mata designated In tho following table* unloos a loooor

number lo approved by a roaolutlon of tho oounoll of tha olty eonoomadt

Population Assembly Soato

undor 2¥000 1

2+000-6*000 2

6-001-12.000 3
12+001-30,000 Kk

over 30,000 D

(0) The area outolde flrot elaoo eltleo within the borough haa a
number of assemblymen equal to one more than the total number of all
aooemblymen who repreeent flrot elaoo eltleo.

See. 29.23*030. ELECTION AND APPOINTMENT. Nembero of the assembly
are appointed or eleoted aceordling to the apportionment determined by
the Incorporation petition approved by the votero until the aaoembly
lo reapportioned. Nembero representing flrot class eltleo are appointed
by and from the city councils* unless provided otherwise by city oharter
or ordlnanee. Members representing the area outolde flrot elaoo eltleo
are elected.

See. 29.23*040. REOULAR TERM OP OFFICE. In home rule and general
law boroughs an election Is held every year on the flrot Tuesday of
October to choose assemblymen from outside first elaoo cities for
staggered two-year terms. The regular term begins on the first Monday
following the regular borough election. City counoilmen on the assembly
may not be replaced by the council unless their terms expire or they
cease to be a member of either the assembly or the oounoll. The as—
sembly may provide for different terms by ordlnanoe* but they must be
staggered and none may exoeed four years.

Sec. 29.23.050. QUALIFICATIONS. A resident of a hone rule or

general law borough Is eligible to be an assemblyman If he Is a

HB 185 715-
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800. ZX2YH6) NS (a) Tho aaaonbly ahall noot at laaat

onoo orory two nontha. Speoial nootlnga nay bo hold on tho oall of

tho chairman, tho presiding officer, or one-third of tha members* upon
no loaa than 2b hours wrltton or oral notloo oonaunloatod to oaoh
aoabor .

@ The aaaonbly shall oloot fron anong Ita raphom=a preaiding
offloor and a deputy presiding offloor to aorvo at Ita pleasure. Xf
the presiding offloor la not present or disqualifies himself* the
deputy presiding offloor ohall preside.

(0) Tho assembly shall determine its own rules and order of
business and provide for keeping a Journal of its proceedings.

(d) A majority of the membership authorised by law constitutes
a quorum. Actions of the assembly are adopted by a majority of the
votea authorized on the question. All aasemblymon preaent shall vote
unless the assembly for special reasons permits a member to abstain.

(e) The final vote on each ordinance* resolution* or substantive
motion is a recorded roll call vote.

(f) When the assembly of a home rule or general law borough votes
on an ordinance or resolution in exercising an areawlde power and when
it votes on the areawlde budget* the votes are weighted to enable, the
assemblymen who represent a majority of the borough®s population to

have a majority of the votea. Weighted voting ohall apply to all votes
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affeoting tin final outoome of tho ordlnanoo or resolution.

Q Tho weight to bo glvon to oaoh vote oaat by tho as—

semblymen present and voting who represent a first olaaa olty which
has a aajority of tho population le determined by dividing the nuhbor
of all aaaonbly seats apportioned to the area outside the olty plus
one by the nuaber of seats apportioned to the olty.

(2) The weight to be given to eaoh vote oast by assemblymen
present and voting Mho represent first olass oltles whloh have a com—
bined Majority of the borough®s population la detemlned by dividing
the number of all assohbly seats apportioned to the area outside oltles
plus one by the number of all assembly seats apportioned to the first
olass oltles.

(3) If the area outside first class oltles has the majority
of the borough®s population* eaoh assemblyman present and voting has
one vote.

(A) Fifty voters In a borough may petition the asseUbly or
the Looal Affairs Agenoy# or the assembly may petition the agenoy# to
determine from U.S. Census Bureau reports or other reliable Information
whether the votes of the aesemblymen representing a first olsss olty or
oltles shall be weighted. The petition shall contain evldenoe to
indloate that weighted voting should or should not be used. A detormln K
tlon by the Looal Affaire Agenoy prevails over one by the assembly.

A determination by either the assembly or the agenoy 1s effeotlve
Iflmedlately# aubjeot to Judlolal review for abuse of discretion.

seo. 29.23.070. DEPARTMENTS, (&) The asseUbly may establish
departments and distribute administrative functions among them.

(b) Eaoh department Is administered by a department head. With
the ooneent of the assembly# the chairman may serve as the head of one

or more departments or may appoint one person as tho head of two or
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tee. 29+23+060. PiILLOW VACAMCIIS. (a) A vaeanoy in tha olty
oounoll roprosontation on tha aaaonbly ia filled by a oounollnan dasig-
natad by tha oounoll to serve until tha next regular eleotlon.

(b) A vaoanoy in tha rapraaantatlon for tho area outaide a flrot
olaoco olty la filled by tha assenblynen representing tha area outside
first olaaa oltles. who designate a voter residing outside first olaaa
oltles* and if there are borough seetlone established* a resident of
tho borough section fron whloh he will aerve* to serve until the next
regular eleotlon.

See. 29.23*090. RgAPPORTIOMMBFT. (a) The aaaonbly nay be reap—
portioned by either of the following methods:

(1) the assembly shall reapportion ltself when the apportion—
ment does not meet the standards provided In see. 20 of this chapter}
the proposal must be submitted to the Looal Affairs Agenoy for review]

(2) fifty voters In a borough may petition the aaaonbly or
the Looal Affairs Agenoy to reapportion the assenblyi the petition
must Include evidence that the apportionment of the assembly doea not
meet the presoribed standards) If It Is found from U.S. Census Bureau
reports or other reliable information that the standards are not aet*
the assembly or the Looal Affairs Agenoy shall reapportion the aaseably)
a reapportionment by the Looal Affairs Agenoy prevails over one by an
assembly) reapportionment by the assembly or the agenoy Is subject to
Judioial review for abuse of discretion.

(b) The reapportionment Is effeotlve beginning with the next
regular eleotlon to the assembly. If reapportionment results In an
inorease of representation on the assembly* the assembly may determine
that the reapportionment is effective before the next regular eleotlon.

IT the assembly makes this determination* the additional seats are
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filled as presoribed in mo. 60(a) and (b) of this ehsptsr for filling
vaoancles* oxeopt that additional Mats outsids first olass oltles nap
be filled without regard to m o tlona.

(0) Thla Motion applies to hone rule and general law boroughs.

Seo. 89*23*100. BOROOQH 8BCTXOMS. (a) The borcugh Msemblp nap*
bp ordinance adopted without weighted voting* establish* altar* or
abolish seotlons for tho olootlon of assemblymen in the area outelde
first o1 ms oltles* oxeopt that seotlons nap not be abolished unless a
majority of the assemblymen outside first olaaa oltles approve. If it
establishes seotlons* noabers representing tho area outaido first olaaa
oitios represent the seotlons in whloh thep reside. Tho ordlnanee mat
state whether aaoosiblyaen are eleoted by all voters outside first olaaa
oltles or only by the voters of the section In which they reside. Tho
number of seotlons equals the nunber of assenblynen representing the
area outside first olass oltles. Section boundaries are established
In such a way aa to provide* insofar as possible* clarity of boundaries*
eonpactnees of area* equal voter representation anong sections* and
homogeneity of Interest. A seotlon may not have a number of voters
whloh la less than 85 per cent that of any other seotlon* as detemlnsd
from the records of the last general eleotlon.

(b) Borough seotlons shall be reapportioned In the aanner pre—
scribed in seo. 90 of this ohapter for reapportionment of the assembly.

ARTICLE 2. BOROUGH KXBCUTXVB.

Seo. 29.23*130. EXECUTIVE POWER, (@) The executive and adminis—
trative power of the borough is vested In an eleoted chairman or In an
appointed manager.

(b) A voter of a home rule or general law borough is eligible to

be borough chairman.

(0) The ohalman®s regular term of offloe la two years and begins
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on tha first Monday following his slsotlon Whloh lo hsld ths flrot
Tuesday of Ootobsr. Ths ooosobly nay provide by ordlnonos for o
dIfforsnt torn not to exoeed four years* exoept that tho eurrsnt tom
of ths Inounbsnt ohalman nay not bo altorsd.
(d) A borough nay adopt or abandon a nanagsr plan at any tins
as provldad in ssoa. *10 - *80 of thla ohaptar. Ths ohalman nay not *
vato an ordlnanes or rssolution oailing for an slsotlon on this ques—
tion. Ths nanagsr has all ths powsrs and dutlss of ths ohalman sxospt
that hs has no vsto power. Thors Is no slsotsd ohalman If ths nanagsr
plan lo adopted* sxospt that ths ohalman rstalns hla offlos and ths
nanagsr plan is not offsetlva until ths first regular eleotlon oeeurrinc
at least six nontha after ths nanagsr plan Is adopted.
(s) This seotlon applies to hone rule and general law boroughs.
Seo. 29.23.1*0. POWSRS AND DUTIES OP BOROUW EXECUTIVE, (a) The
borough exeoutlve* as the ohlef adninlstratlve officer* Is responsible
for the proper adninlstratlon of all borough affairs. Ths sxsoutlvs of
a hone rule or general law borough ahall
(1) appoint borough employees and adninlstratlve officers*
exoept as provided otherwise In seo. 360 of this ohapter and AS 29*33*"
050) he may hire necessary administrative assistants and nay authorise
an appointive administrative offloer to appoint* suspend* or renove
subordinates In his department;
(2) suspend or remove by written order borough employees
and administrative offioers* exoept as provided otherwise in seo. 360 of
this ohapter and AS 29*33.050;
(3) aupervlse enforcement of borough law;

(*) prepare the annual budget and capital Improvements

program for the assembly;

) execute the budget and capital Improvement program as

HB 185 -20-



adopted)

(6) make monthly reports to ths aasembly on borough flnanpss
and operations)

(7) report to the assembly at the end of eaoh flseal year
on the finances and adninlstratlve activities of the borough)

(8) prepare and make available for publlo distribution sn
annual report on borough affaire)

(9) serve as borough personnel officer* unless the aseeaibly
authorises him to appoint a personnel offloer)

(10) direct and supervise the administration oft

(A) the functions of all borough offloors and e”>loyees
except as provided otherwise under this title)

(B) the care and custody of all borough buildings and
of all real and personal property of the borough* exoept as pro*
vlded otherwise by AS 29.33*050;

(C) the construction* maintenance* and operation of all
borough roads* bridges* drains* buildings* and other public works)

(11) execute other powers or duties specified In this title
or lawfully presoribed by the assembly.

sec. 29.23.150. EXECUTIVE ABSENCE. The assembly presiding offloer
shall act aa chairman during the chairman®s temporary absenoe or dis—
ability. If a manager plan has been adopted* the assembly shall desig—
nate by resolution a borough administrative officer to aot as manager
during his absence or disability.

Sec. 29.23*160. ASSEMBLY PARTICIPATION. The chairman may take
part in the discussion of all matters before the assembly but may not
vote.

sec. 29.23.170. VETO, (@) Except as provided in (b) of this
seotlon* the ohalman may veto any ordInanoe* resolution* motion
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or otter aotlon of tho assembly and nay* by veto, atrika or roduoo
Itona In appropriation ordlnaneoa. Ho ahall subnit to tho aaaonbly at
its noxt regular meeting a written atatoaont advising of hia voto and
giving hia reasons. Hla voto nay bo ovorriddon by three-fourths of
all tho votoa to whloh tho aaaonbly lo ontltlod on tho question.

(b Tho ohalman nay not voto actions of tho assembly taken under
see. 130(d) of this ohapter or actions of the board of equalisation and
the board of adjustment.

See. 29.23.180. PXLLXNO A VACANCY. A vacancy in tho office of
ohalman occurring within six months of a rogular election ahall be
filled by tho aooonbly. The person designated ohall serve until the
next rogular eleotlon. If an assemblyman is chosen he shall resign
his assembly seat. |If a vacancy occurs more than six months before a
rogular eleotlon the assembly shall call a special election to fill
the unexplred tern.

ARTICLE 3. CITY COUNCIL.

Sec. 29.23.200. COMPOSITION, ELIGIBILITY, ELECTION, AND TERN.

(@) Bach first class city has a council of six members elected by the
voters at large. Each second class city has a council of seven members
eleoted by the voters at large.

(b) A city voter Is eligible to hold the office of councilman.

(c) An eleotlon Is held every year on the first Tuesday In Ootobex
to ohoose counclimen for staggered two-year terms. The regular term of
office begins on the first Monday following the eleotlon. The counoil
may provide by ordinance for different terns not to exceed four years,
exoept that the ourrent term of incumbent counclImen may not be altered.

(d) This section applies to home rule and general law cities ex—
cept that home rule oltles may vary the number of councilman.

Sec. 29.23.210. PROCEDURE, (a) The council ahall meet at least
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once every month. Special meetings may be held on the oall of the mayor
or two councllmen upon no less than 24 hours written or oral notloe ,
communicated to eaoh member.

(b) The counoll shall determine Its own rules and order of
business and provide for keeping a Journal of Its prooeedlngs.

(c) Pour oounellmen constitute a quorum, four afflmatlve votes
are required for the passage of an ordinance* resolution* or notion.

(d) The final vote on eaoh ordinance* resolution* or substantive
aotlon Is a recorded roll oall vote. All oounellmen present shall
vote unless the council for special reasons permits a member to abstain.

Sec. 29.23*220. PILLXNQ A VACANCY. If a vacancy occurs In the
counoll* the council shall designate a person to fill the vacancy until
the next regular election.

ARTICLE 4. CITY EXECUTIVE

Sec. 29.23.240. MAYOR. Each city has a mayor who shall preside
at council meetings* act as ceremonial head of the olty* and sign doou-
ments on the city"s behalf upon council authorization. |In cities whloh
have not adopted a manager plan the mayor Is responsible for the duties
listed In sec. 290 of this chapter.

Sec. 29.23.250. ELECTION AND TERM OP MAYOR, (a) A voter of a
home rule or general law city is eligible to hold the office of mayor*
except that a home rule city may prescribe additional residency require—
ments by charter.

(b) The mayor of a first class city is elected at large for a
term of two years. The council may provide by ordinance for a differ—
ent term not to exceed four years* except that the current term of the
Inoumbent mayor may not be altered.

(c) The mayor of a second olass city Is eleoted by and from the

council for a term equal in length to a councilman®s term.
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(d) The Mayor®s rogular tana boglns on tho first Monday following
hia slootion whiah lo hold on tho first fuoaday of October. Tha oounoll
of a aaoond olass olty shall asst on ths first Monday aftar ths rogular
olootlon data and oloot a nayor who takas offlos lansdlataly.

Sao. 89.23.860. MAYOR"S VOVB. (a) Tha nayor of a first olass
olty Is not a oounoll nonbor and any voto only in tho oasa of a tla.

(b) Tha aayor of a sooond olass olty is s oounoll ashbar and nay
voto on all aattars.

Sao. 89.83.270. VITO, (@) Tha aayor of a flrot olass olty aay
voto any ordinance* resolution* aotlon or othsr aotlon of ths oounoll
and aay* by voto* strife* or roduoa ltoaa In appropriation ordlnaness.

Ho shall subalt to tho oounoll at Its naxt rogular asotlng a written
statoasnt advising of his voto and giving his raasons. A voto Is ovar-
rlddon by tha voto of three-fourths of tho authorlsod aoabarshlp of
tho oounoll.

(b) Tho nayor of a sooond olass olty has no voto.

Sao. 29.23.S80. PILLDiO A VACANCY, (&) In first olass oitios*

a vaeanoy in tha offloo of nayor ooourring within six nonths of a regu—
lar olootlon shall be filled by tho oounoll. Tho porson doslgnatod
shall sorvo until tho next rogular olootlon. Zf a counollaan Is ohoson
ho shall resign his oounoll seat. If a vaeanoy 00ours aore than six
nonths bofore a regular eleotlon tho counoll shall oall a special eleo—
tlon to fill tho unexplred tern.

(b) In sooond olass oltles* a vaeanoy in tho office of nayor Is
filled by and from the oounoll.

Seo. 29.23.290. POWERS AND DUTIES OF CITY MANACER. Zf the olty
has a nanagor* he Is the ohlef executive and adninlstratlve offloer.

The manager shall
(1) appoint olty employees and administrative offloors*
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exoept u provided otherwise in mo . 360 of thla ohaptar and AS 29.33.*
050;

(2) suspend or reawve by written order olty employees and
administrative officers, axoapt aa provldad otherwise In aao. 360 of
thla ohaptar and AS 29.33*050* ha 117 nire neoesaaly administrative
aaalatanta and nay authorise any appointive aAalaimtrmtlve offlear to
appoint# suspend* or remove aubordlnatea In hla dapartnantt

(3) auparvlaa anforeanant of city law;

(4) prepare tha annual budget and oapltal Inprovaawnt pro—
gram for tha oounoll;

(5) axaouta tha budget and capital prognaa aa adopted;

(6) make monthly flnanolal reports to tha oounoll on olty
finances and operational

(7) report to tha oounoll at tha and of eaoh flaoal year on
tha flnanees and administrative aotlvltlea of tha olty;

(8) prepare and make available for publlo dlatrlbutlon an
annual report on olty affalra;

(9) serve aa olty personnel offloer unless the oounoll
authorizes him to appoint a personnel offloer;

(10) exeoute other powers and duties speolfled In thla
title or lawfully presoribed by the oounoll.
ARTXCU 5. SCHOOL BOARDS.

Seo. 29.23.310. COMPOSITION* ELIGIBILITY, ELECTION* AND TERM.
(a) Eaoh borough and olty aohool district has a aohool board of .five
members* exoept that a district with an average dally membership ex—
ceeding 5*000 pupils has a board of seven members. All board membera
are eleoted at large* but aohool zones for the eleotlon of borough
aohool boards may be established* altered* or abolished as provided
by sao. 110 of this ohaptar.
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(b) A aunlolpal rotor la ollglblo to aorvo on tho aohool board.
(0) An olootlon la hold 0*017 7**r on tha first Tuesday of
Ootobor to ohooao aohool board aafters for etaggered thrao yaar tem a.

Tho rogular tom of offloo boglna on tha first Monday following tha

olootlon.
(d) This aootlon applloa to haa* rulo and ganoral law aunlol-
palltloa.

800. 89%23.380. VZLUMO A VACANCY. Zf a vaoane/ oooura In tha
board* tho board ahall doalgnato a parson to fill tho vaoano/ until tho
noxt rogular olootlon.

ARTXCLB 6. UTILITY BOARDS.

8<0. 29.23.3%>. UTILITY BOARDS, (@) Tho assohbly or oounoll
of a nunlolpallty operating a publlo utility nay provide by ordinance
for a managing board of flvo members and define the board"s powers
and dutloa.

(b) Members of the board servo staggered throo-yoar tenss. As
detemlnod by ordinance, they are appointed by the aunlolpal exeoutlv*
and oonflmed by the aaaonbly or oounoll or eleoted at a rogular or
opeolal eleotlon.

(0) Vaoanolea In the board are filled by the aunlolpal exeoutlv*.
Executive appointments ahall be oonflmed by the aaaonbly or oounoll.

A person selected to fill a vacancy on an eleoted utility board servos
until the next regular olootlon. A peraon aolootod to fill a vacancy
on an appointed utility board serves until the expiration of the tom.

(d) unless otherwise provided by ordlnanoe the board shall

(1) ohooa* Its chairman and seoretary)
(2) appoint the manager of the publlo utility for a tom

not longer than five years and set his salary;

(3) formulate and enforce the general rulea and pollolea of



the utility.
ARTZCLB 7. OXHBI 097X008 AND M W

Seo. 29.23*360. AFFOXNINDFP 09 099X008. The municipal olerk*
attorney* treasurer* and polloe ohlef are appointed toy the ohief emeu-
tlee and adeinistrative offloer or by the aaaonbly or oounoll* aa de—
termined by ordinance. Offloors serve at the pleasure of the appointing
authority. Appointments by the ohlef executive are subject to ocnflnaa-
tlon by the governing body.

Seo. 29.23.370. MUNICIPAL ATTORNS*. The aunlolpal attorney Is the
legal advisor of the oounoll or assembly* ths school board and the other
offloers of the sunlolpallty. He represents the aunlelpallty as
attorney In olvll and orlalnal proceedings. The aohool board shall
have the right to hire Independent counsel when In its judgment suoh
is needed.

seo. 29.23.380. MUNICIPAL CLIRK. (@ The nunlolpal clerk ahall

(1) give notice of the time and plaoe of meetings to the
assembly or the counoll and to the publlo;

(2) attend meetings and keep the journal;

(3) arrange publication of notloes* ordlnanoea* andresolu—
tions;

(4) maintain and make available for public Inspection an
Indexed file Including the nunlolpal ordinances* resolutions* rules*
.regulations* snd codes;

(5) attest deeds and other dooumenta;

(6) perform other dutiea specified In thla title or
presoribed by the ohlef executive or by the governing body.

(b) Theassembly or oounoll may combine the office ofolerk with
that of treasurer. If the offioes are combined* the olerk shall* as
required of the treasurer* give his bond to the munlolpallty for the
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(1) supervision of tho aunlolpal polioot
(2) onforosnsnt of nunlolpal ordinanoos within tho nunlol-
I=iige
(3) onforosnsnt of stats orlninal laws within ths auniol-
polity to tho extent and subject to tho pollor proooduros and standards
whioh tho eosndsslener of publlo safoty ohall prosoriboi
(4) othor tfutlos spoolfiod In this tltlo or lawfully
praaorlbod by tho asssably or oounollj
(b Nunlolpal law onforooaont powers extend to tho nunlolpal
oorporato limits* sxospt ao otherwise provided by law.
(0) tho assoalbly or oounoll nay by ordlnanos establish a oltisons
oonnittss to advise ths governing body on law onforosnsnt polloloa
and adnInlstratlon of polloo funotlons and to pronoto sound relations
between tho polloo and oltlsenry.
(d) this seotlon applies to hosw rule and general law nunioipall-

tlos.
ARTICLE 8. ADOPTION OR REPEAL Of MANAOER PLAN

800. 29.23.410. APPLICATION. A nunlolpallty nay adopt a nanagsr
plan of government.
Seo. 29.23.420. PETITION. A petition for ths adoption of a
=S 28



manager plan la submitted to the assembly or oounoll. The petition must
be signed by a nunber of nunlolpal voters equal to the following jJom—
oant of the votea oaat at the preoedlng regular elections

(1) 25 per oent when the munlolpallty has fewer than 7*500
personal

@) 15 per oent when the munlolpallty haa 7*500 persona or
more.

Seo. 29.23.430. ELECTION. Upon receipt of the petition* the
aasenbly or oounoll ahall provide by ordinance or resolution for a vote
on the question at tho next regular or speolal election. Notice of the
eleotlon shall be published at least 30 daya before the eleotlon.

Sec. 29.23.440. ADOPTION, (a) If the manager plan la approved*
the assembly or oounoll shall adopt the plan by ordlnanee or resolution.

() The assembly or counoll ohall notify the Looal Affairs Agenoy
of the adoption of the manager plan.

Sec. 29.23.450. APPOINTMENT. The assembly or oounoll shall
appoint a manager by a majority vote of Ita membership. He Is ohoaen
solely on the basis of his exeoutlve and administrative qualifications
and receives the compensation set by the assembly or oounoll. An
eleoted munlolpal offlolal may not be appointed manager of the munlol —
pallty sooner than one year after leaving offloe* exoept that* by a
vote of three-fourths of its authorised membership* the assembly or
oounoll may at any time appoint one of Its members or other eleoted
munlolpal officials as manager.

Seo. 29.23.460. TERM. Subjeot to the contract of employment*
the manager holds office atthe pleasure of the assembly or oounoll.

Seo. 29.23*470. APPOINTMENT OF TEMPORARY OR NEW MANAGER. In the
abaenoe or disability of the manager the assembly or oounoll shall

appoint a temporary manager. Zf the offloe beoomea vacant the aasembly
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ARTICLE 9* KZAO8LLAMBOO8 PROVISIONS*

8so0. 89*83*900. OATHS OFf OWzZCB. Nunlolpal offlosro* bsfers
taking offloe, shsll afflrn in writing that thsy will honestly# faith-—
fully# and Inparttally psrfom thslr dutlss. Ths oath Is fllsd with
ths nunlolpal olork.

Sao. 89*83*510. CONBXMXMO OPfzZCIS. Ths aoooHbly or oounoll nay
oebblno two or nors appolntlvs or adninlstratlvs offloos.

Sao. 29*83.580. BONDXNO. Ths sxsoutlvs and ths othsr aunlolpal
offlosrs or oaployoos whloh tho aosoHbly or oounoll nay dsslgnats shall
glvt bond In ths aaount and with ths sursty prssorlbsd by ths aosanbly
or oounoll. Premiums on bonds aro paid by ths nunlolpallty.

Soo. 29.83.530. SALARIES Of 8LS0S8D OPFICERS NOT TO BS VARIED.
Tho asoonbly or oounoll may fix by ordInanoo ths salarloo of olootod
offloors bsforo thoy aro olootod. Salarloo nay not bo ohangad during
toms of offloo. An olootod offloor may not rsoslvo any othsr ooaponsa*
tion for ssrvloo to ths nunlolpallty.

Soo. 29.23.540. PROHIBITIONS* (a) No parson may bo appointed
to or rsmovod from munlolpal offioo or in any way favorod or discrimin—
ated against with rospsot to a nunlolpal position boosuss of his raos#
oolor# sox# oread# national origin or# unless otherwise contrary to

law# booauso of his political opinions or affiliations.

(b) This seotlon applies to homo nils and general law munici—

palities.

Soo. 29.23.550. PERSONNEL SYSTEM. All appointments and
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promotions of nunlolpal offletrs and employees aro nodo on tha baala
of norlt. Tha aaaonbly or oounoll nay provlda for a paraonnal syatan.

Sao. 29.23.560. REPORTS. Horn rula and ganaral law nunlolpall-
tlaa ahall fila MIth tha Looal Affalra Agonoy

(1) napa and daaoriptlona of all annaxad or exoluded fcorrl-
toryj

(2) a oopy of tha annual audit;

(3) tax aaaaaament figuraa aa raquaatad.

Sao. 29.23.570. VACANCZIS. An alectod nunlolpal offloa la vaoatat
undar the following conditions and upon tha declaration of vaoanoy by
tha aasambly or oounoll. The assembly or oounoll ahall deolare an
eleotlve offloe vaeant when the peraon eleoted

(1) falls to qualify or take offloe within 30 daya after hla
eleotlon or appointment;

(2) is physically absent fron the municipality for a 90—day
period* unless excused by the assembly or council;

(3) resigns and his resignation Is accepted;

(4) Is physically unable to attend assembly or oounoll meet—
ings;

(5) Is removed from office;

(6) misses three oonseoutlve regular meetings* unless ex—
cused.

SSo. 29.23.580. MEETINQS PUBLIC. Meetings of all munlolpal
bodies shall be publlo as provided In AS 44.62.310. The assembly and
oounoll shall provide reasonable opportunity for the publlo to be
heard at regular and speolal meetings. This seotlon applies to home
rule and general law municipalities.

CHAPTER 28. ELECTIONS.
ARTICLE 1. REGULAR AND SPECIAL ELECTIONS.
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8«0. 89.80.010. AMDfXSnUfXON. Tho borough assembly or olty
oounoll shall prosorlbo tho gonorol rulos for oonduoting nunlolpal oloo-
tlono and appoint at loaot throo Judges for oaoh polling plaoo. Tho
nunlolpallty nay roqulro rotor raglotratlon by ohartor or ordinance*
ratified by a aajority of tho voters* but nay not otherwise altar
qualification roqulroaonto. nootlono aro nonpartisan. Thla aaotlon
applloa to hono rule and gonoral law nunlelpalltloa.

800. 29.88.018. WWEEBRAZLZNO DAT88. Tho assembly Shall fix
unlforn opening and oloalng dates for filing for olootlon to borough
and olty offlooa. Tho period for filing between opening and oloalng
datoa shall bo not leas than Ib calendar daya. Tho oloalng date for
filing ahall be not loss than Ib calendar days before tho date of tho
eleotlon for tho offleeo. Thla aaotlon applloa to hone rule and gonoral
law nunlolpalltlea.

Seo. 29.28.015. NOMINATIONS, (a) The assembly or oounoll ahall
provide by ordinance for nominations of eleoted offloers by providing
for deolaratlon of eandldaoy or petition requiring the signatures of
not more than D0 voters* or both.

(b) A peraon may be nominated for and and oeeupy more than one
offloe* but he may not serve simultaneously aa borough ohalman and as
a member of the borough assembly or as mayor and aa a member of the
oounoll of a first olaaa olty.

Seo. 29.88.020. ELECTION DATES, (a) The date of a rogular
munlolpal eleotlon la the first Tuesday of Ootober of eaoh year. Thla
date applies to home rule and general law munlolpalltlea.

(b) The assembly or oounoll may oall a special eleotlon upon 30
days" notloe.

seo. 29.28.030. VOTER QUALIFICATION. A person may vote If he la

a qualified voter inAlaaka* la a resident of tho munlolpallty* and
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mHta voter registration requirements whloh nay he presoribed by tho
munlolpallty. This seotlon applies to hos» rule end general law
nunlolpalltlas.
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Seo. 29.28.040. MAJORITY ELECTIONS. The assembly or oounoll may
by ordinance require a majority vote for eleotlon of offlolals. A run*
off eleotlon or other means of obtaining a majority may be used.

ARTICLE 2. INITIATIVE AND REFERENDUM.

Seo. 29.28.060. RESERVATION OP POWERS. The powers of the Initi—
ative and referendum are reserved to the residents of municipalities,
subject to the restrictions of seo. 7, art. XI, of the state constitu—
tion.

Seo. 29.28.070. PETITION. A petition for Initiative or referen—
dum Is filed with the munlolpal olerk. The petition must be signed by
a number of munlolpal voters equal to the following per oent of the
votes oast at the preceding regular elections

¢)) 25 per cent when the munlolpallty has fewer than 7,500
(€2 = X

(2) 15 per oent when the munlolpallty has 7*500 persons or
more.

seo. 29.28.073. EXAMINATIONS POR SUFFICIENCY. Within 10 days
from the filing date, the munlolpal clerk shall certify on the petition
whether or not It bears the required number of signatures.
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Sao. 29.28.060. PRSSSNTATZON OP XMXTXATXVI. Whan a potltlon aaoka
anaotnant of an ordlnanea or raaolutlon within tha powara of tha
aaaenbly or oounoll* tha dark ahall praaant It to tha assembly or ooun—
oll at Ita naxt aoatlng. Unless tha patltlon la grantad within 30
daya of lta aubnlaalon to tha assembly or oounoll* tha olark ahall*
with tha aaalatanoa of tha nunlolpal attomay* prapara an ordlnanea or
raaolutlon to laplanant tha patltlon and ahall aubalt It to tha votera
at tha naxt regular or apodal olootlon. Zf no regular or epeolal
eleotlon ocoura within 75 daya aftar tha final data on whloh tha as—
sembly or oounoll may grant tha patltlon* tha aaaonbly or oounoll ahall
hold a apeolal eleotlon within Adaya of that data. Zf a majority of
those voting favor tha propoaal* it beconea effeotlve. Tha aaaonbly or
oounoll may at any time not lean than 10 dayafron tho dataof olootlon
adopt an ordinance or resolution to Implement the patltlon. In that
event* no eleotlon ahall ba held.

Sao. 29.28.090. PRSSSNTATZON QP RKPBRSNDUM. When a patltlon
aeeka a referendum vote on an ordinance or raaolutlon* tha olark ahall
aubmlt tha ordlInanoe to the voters of tha munlolpallty at the naxt regu—
lar or apeolal eleotlon. If no regular or apeolal eleotlon occurs with—
in 75 daya of tha filing of a aufflolant patltlon with tha olark** tha
assembly or oounoll shall hold a apeolal eleotlon within 75 days of

filing. |If a majority of those voting favor the legislation* It remalni
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in effeot. Zf s Majority rejeots tha legislation* It la rapaalad.
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Sao. 29.28.110. BFPICT. (@) Tha aaaoalbly or oounoll nay not*
within ona yaar* aot In any way to nodlfy or nagata tha affaot of a
aueeaaaful Inltlatlva* rafarandun* or ohartar anandnant.

(b) An unauoeaaaful Inltlatlva* rafarandun* or ohartar ananteant
praoludaa tha filing of a naw patltlon for tha aaraa purpoaa aoonar than
alx aontha aftar voter dlaapproval of tha Initiative, rafarandun* or
ohartar anandnant.

ARTICLE 3. RECALL.

Sao. 29.28.130. RECALL. An elected official of a hooM rule or
general law municipality may be recalled by tha votara aftar ha haa
served six months In office.

Sao. 29.28.140. GROUNDS. Ground® for reoall are mieoonduot In
offloe* Incompetence* or failure to perform prescribed duties.

Sao. 29.28.150. PETITION, (a) A petition seeking reoall of
ona or more offloors la filed with the municipal cleric. The petition
muat tie signed by a number of voters not less than 25 per oent of
the votes oast In thepreceding regular election.

(b) A statementof the grounds for reoall must appear at the head
of eaoh copy of a petition elroulated. The grounds shall be stated
with particularity.

Sac. 29.28.160. EXAMINATION POR SUFFICIENCY. Within 10 days from
185 -35-



i the filing data, tha aunlolpal olork ahall oerfelfy on tha patltlon wheth
7 or or not It baara tha required number of siputures. until tha patl—
3 tlon la certified, a patltlon algnar nay withdraw hla algnatura upon

4 wrlttan application to tho olark.

S Seo. 29.26.170. SUPFLMBNTAL PRITIOM. (a) |If tha patltlon la

* Insufflolent, It nay ba oupplanontad by additional algnaturaa within

7 10 daya.

8 (b) Within 10 daya aftar aupplamantary filing tha olark ahall

9 raoartlfy tho patltlon. If It la atlll Insufficient, tha patltlon la
101 rajaotad and fllad aa a publlo raoord.

i Sao. 29.28.180. NSW PETITION. Failure to aeoure aufflolant alg—
13 naturaa doaa not preclude tha filing of a new recall potltlon. However,
13 a new petition may not ba filed aooner than alx nontha aftar a patltlon
14 la rajaotad.
15 Sao. 29.28.190. SUBMISSION. If a reoall patltlon la aufflolant,
16 tha olark ahall lamodlately aubmit It to tha aaaonbly or oounoll.
17 Sao. 29.28.200. ELECTION, (@) |If a regular alaotlon oooura
18 within 75 daya of th<» submission, tha aaaembly or oounoll ahall auba&t
19 tha reoall at that alaotlon.
30 (b) 1f no regular alaotlon will ooeur within 75 daya, tha as—
3l sembly or council ahall hold a special eleotlon within 75 daya of
3 aubnlsslon.
3 (0) If a vaoanoy ooours In the offloe after a reoall petition la
A filed, the petition shall not be submitted to the voters.
3 Seo. 29.28.210. FORM 07 RECALL BALLOTS. A reoall ballot contains
% (1) the grounds as stated in the reoall petition;
31 (2) the offloerls statement of 200 words or lass, if the
3 statement is filed with the olerk for publication and publlo Inspection
¥ not later than 20 days before the election;

HB 185 36
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rooallod fron tho offloo of (offloo)?

Soo. 29.26.220.

a rooall olootlon aro those of

800. 29.28.230. MAJORITY
on the question Is required to
29.28.240.

Soo. BPVECT.

rooall election, a petition to

the following questions "Shall (m m of poraon) bo
Yoo /7 No c r
SUCTION PROCEDURE. Procedures for oonduotlng

a rogular olootlon.

REQUIRED. A two-thirds aajority voto

rooall an offloor.
If an

Incumbent Is not rooallod at tho

rooall tho ssm Incumbent may not bo

filed sooner than six months after tho rooall olootlon.

Seo. 29.28.250. ELECTION

offloer, tho olerk ohall

07 SUCCESSOR. If tho voters rooall an

conduct an eleotlon for a auooossor to fill

tho unexplred term# the election shall be held at least 10 but not

more than 45 days from the date of the reoall eleotlon.

However# If a

rogular or special election occurs within 15 days of tho reoall eleo—

tlon# the successor to the recalled official shall be chosen at that

regular or special election.

regular election for the office from which the

The procedures and requirements for the

Incumbent Is recalled

apply to the election conducted under this section.

CHAPTER 33.

Sec. 29.33.010.

SCOPE OF AREAWIDE POWERS.

AREAWIDE BOROUOH POWERS AND DUTIES.
ARTICLE 1.

SCOPE.

Home rule and general

law boroughs shall exercise the powers as specified and In the manner

specified In this ohapter on an areawlde basis# both Inside and outside

oltles within their boundaries.

No olty, whether home rule or not# may

exercise an areawlde power onoe that power Is being exercised by a

borough.
ARTICLE 2.

Seo. 29.33.030.

ASSESSMENT AND COLLECTION.

ASSESSMENT AND COLLECTION OF TAXES.

Boroughs shall

assess and oolleot property# sales# and use taxes levied within their

KB 185
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boundaries, subject to oh. 53 of this tltls. Tams levied by oitlss
sad oollsotod by a borough aro returned in fail to levying oitios.
ARTXCL1 3. EDUCATION.

Seo. 29.33.050. IDOCATZON. (a) Booh borough oonstituteo a
borough sohool distriot end shell establish, maintain, and operate a
systssi of public aehools on an areawlde basis, and shall do so in the
maimer provided by law for olty sohool distriots, exoept ao otherwise
provided in this title.

(b) The borough asseably nay by ordinance require that all sohool
money be deposited In a centralized treasury with all other borough
money. The borough ohalman shall have the oustody of, invest, and
manage all money in the centralised treasury. However, the borough
assembly, with the consent of the borough sohool board, may by ordlnanoo
delegate to the borough school board the responsibilities of a centra—
lised treasury.

(c) When the borough sohool board by resolution consents, the
borough assembly may by ordinance provide a centralised accounting sys—
tem for sohool and all other borough operations. The system shall be
operated In acoordance with accepted principles of governmental aoeount
Ing. However, the borough assembly, with the oonsent of the borough
school board, may by ordinance delegate to the borough school board the
responsibilities of the accounting system.

(d) The borough school board shall submit the sohool budget to
the borough assembly for approval of the total amount. The assembly
shall then determine the total amount of money to be made available
for sohool purposes, shall furnish the borough school board with a
statement of the sum to be made available, and shall appropriate.the
amount from any borough money available for the purpose.

(e) The borough exeoutive shall determine the loeatlon of sohool
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buildings with duo consideration to ths recommendations of ths borough
sohool board. Ths determination of ths exeoutive is subject to ths
approval of ths borough assembly by resolution.

(f) Ths borough sohool board has ths responsibility for design
of sohool buildings* subjsot to ths approval of ths borough assembly
by resolution.

(g) Ths borough sohool board shall provide oustodlal servioes
and routine maintenance for sohool buildings and shall appoint* compen-
sate* and otherwise oontrol personnel for these purposes. The borough
assembly and borough executive shall provide for all major rehabilita-
tion* all construction* and major repair of sohool buildings.

(h) The state law relating to teacher salaries and tenure* to
financial support* to supervision by the Department of Eduoatlon and
other general laws relating to schools* govern the exerolse of the
functions by the borough. The school board shall appoint* compensate*
and otherwise control all school employees and administrative officers.

ARTICLE 4.  PLANNING* PLATTING AND ZONXNO.

Sec. 29.33.070. PLANNINO* PLATTING AND ZONING, (a) Boroughs
shall provide for planning* platting* zoning and building and housing
codes on an areawlde basis.

(b) If a city within a borough Is located more than 25 miles from
the borough seat* the assembly by ordinance may:

(1) designate the council of the city as a board of adjust—

ment within the olty;
(2) grant the city the authority to administer and enforoe

building and housing codes within the city and authorize It extra
territorial Jurisdiction for that purpose;

(3) delegate other planning and zoning administrative and
enforcement responsibilities to the olty* provided that borough

-39-
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Jurisdiction is not Impaired;
(4) withdrew powsrs delegated undsr this subssction.

Sso. PLAMN2M CCBPRESHDN (s) Ths borough planning
00— lIsolon oonsisto of no nors than nins oltissns. Oonniasion — Dbar-
ship shall be apportlonsd so that ths number of — Sbsrs fron first olass
oltlss rsflsots ths proportion of borough population residing within
suoh oltlsa. Members ahall bs appointed by ths borough executive* with
due consideration given to ths rsoea- ndatlona of ths nayors of flrot
olass oltlsa* and oonflmed by ths asaeaftly for a torn of three years.
Nsnbsra first appointed ahall draw lots for one* two* and three-year
tens. Appointments to fill vaoanolea are for the unexplred tern. The
oonpensatlon and expenaea of the planning oonnlaalon and its staff are
paid as directed by the aaaonbly.

(b) The ooaaslsslon shall prepare and reca—end to the asaenblys

(1) a ocaaprehenalve plan consisting of naps and related
texts for the ayatenatlo development of the borough;

(2) a zoning ordinance to Implement the plan;

(3) a subdivision ordlnanoe;

(4) the offlolal nap of the borough;

(5) building and housing oodes;

(6) modifications to the doouments speolfled in (1) - (5)
of this seotlon.

(0) The commission shall publish notloe of and hold at least one
hearing before submitting its recommendations under (b) of this seotlon
to the assembly.

(d) The commission shall:

(1) aot as the platting board;
(2) aot upon requests for variances;

(3) aot upon requests for oondltlonal uses.

KB 185 -iK)-
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(¢) Tha aomission shall designate its presiding offloer and
shall Mat aa frequently as la necessary. Meetings ohall be publlo
and sdnutes ahall be kept. Minutes and reoords ahall be filed with
the nunlolpal olerk and retained as public records.

Seo. 29.33-005. COMPRUSNSXVB FLAM, (&) The comprehensive plan
lo a compilation of polloy statements* goals* standards* and Mpo for
guiding the phyaloal* social and eocononlo development* both private and
publlo* of the borough* and may include* but is not Halted to* the
following! stateaents of polieies* goals* standards* a land use plan*
a community facilities plan* a transportation plan* and reoosMendatlons
for plan execution.

(b) The assembly shall adopt a comprehensive plan based upon the
recommendations of the planning comlsslon. The assembly may modify
the plan* provided that It first obtains the recommendations of the
planning commission.

Sec. 29.33.090. ZONING, (a) In accordanoe with the comprehen—
sive plan* the assembly shall regulate and restrict the construction*
alteration* or use of land and Improvements by districts. Regulations
shall be uniform for eaoh olass or kind of building* structure* land or
water area within each district* but the regulations may differ among
districts.

(b) Regulations adopted under (a) of this seotlon may Include
but are not limited to* restriction of:

(1) land use;

(2) building loeation and use;

(3) the height and size of structures;

(4) the number of stories In buildings;

(5) the percentage of lot that may be covered;

(6) the size of open spaces;

HB 185



(7) population density and distribution.
(0) Zoning regulations are designed tot
(1) provide for orderly development!
(2) lessen street congestion;
(3) promote fire safety end publlo orderj
(4) protect the publlo health and general welfare;
(5) prevent overcrowding;
(6) stimulate systematic development of transportation*
water* sewer* sohool* park* and other public facilities.

Seo. 23N OHCA _NK2 The assembly may adopt and modify
an official map based upon the reeoomendatlons of the planning commis—
sion. The map may show existing and proposed future streets* highways*
parkways* parks* playgrounds* public lands and facilities* and the
area needed to acquire* widen and enlarge them and shall be prepared in
sufflelent detail to permit the establishment of the future acquisition
lines on the ground and shall be attested to by a registered land
surveyor. After adoption a certified copy of the map shall be reoorded
In each recording district within which any of the land shown on the
map is looated.

(b) After an official map has been adopted and reoorded* the
borough may prohibit the construction or location of a building or
struoture within the public areas designated in (a) of this seotlon as
shown on the map and may deny a building permit for the eonstruotlon or
location. The adoption of an official map does not of itself give the
borough a right* title* or interest in areas identified for publlo
purposes* but does authorize the borough to acquire an interest without
paying compensation for buildings or structures erected in those, areas
without a permit or in violation of the conditions of a permit. The
borough must within seven years acquire the property shown on the map

—42-
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as publlo aroas or roloass tho property from ths restrictions Ispooed
by the filing of the nap.

Seo. 29.33.100. BOZLDDfO AND HOOSZNO CODES. The assenbly shall
adopt and adnlnister codes regulating mInlsnm occupancy, construction,
heating* electrical, plumbing and other building requirements and
speolfloatlons.

Seo. 29.33.110. BOARD OP ADTUSTMDIT. (@) The assenbly Is the
board of adjustment* but It may delegate by ordinance part or all of Its
functions to other borough boards. Meetings of the board are held at
the call of the presiding offloer. He may administer oaths and compel
attendance of witnesses. Meetings and hearings of the board shall be
open to the public and the board shall keep minutes of Its proceedings
as a public record.

(b) The board of adjustment shall hear and decide:

(1) appeals regarding alleged errors In enforoement of zon—
ing ordinances and building codes;

(2) appeals from the decisions of the planning commission on
requests for conditional uses;

(3) appeals from the decisions of the planning commission
on requests for variances from the terms of the zoning ordinance whioh
are not contrary to the public Interest, when a literal enforcement
would deprive a property owner of rights commonly enjoyed by other pro—
perties in the same district.

(c) A variance shall not be granted because of special conditions
caused by actions of the person seeking relief or for reasons of
pecuniary hardship or Inconvenlenoe. A variance shall not be granted
whloh will permit a land use In any district in which such use Is pro—
hibited.

Sec. 29.33.120. ADJUSTMENT PROCEDURE. An Interested party

-43-
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superior court.

(b) A municipal officer, a taxpayer, Or a person or persona.
Jointly or severally aggrieved, may appeal an aetlon of tha board to
tha superior court by filing with the borough olerk within the time
fixed by ordlnanea. a notlee of appeal apeolfylng grounds. When the
notice of appeal le filed, the board ahall at ones transmit to the
superior court clerk copies of all the papera constituting the reoord
In the case.

(e) An appeal from the board of adjustment stays enforcement
proceedings unless the court Issues an enforcement order based on a
certificate of Imminent peril to life or property made by tha board.

(d) The appeal le heard and tried de novo In tha superior oourt.
After trial of an appeal on the merits* the court may reverse or affine,
wholly or partly, the decision appealed from. Costs are allowed
against the board only when It appears to the court that It aoted with
gross negligence. In bad faith, or with malice In making Its deolslon.

(e) Issues In proceedings under this section have preferenoe over
all other civil actions and proceedings. An appeal lies from the

deolslon of the superior court as In other civil cases.
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See. 29.33.140. HAZARDS AND NUISANCES. (a) Tho uiMblj may
proviso by ordinance (1) for tho condemnation and abatement of fire or
health hasards or publlo nuisances* and (2) for tho removal or eereenlng
by topography* landscaping* or fencing of accumulations of Junk and
debris* snd* after a hearing on 30 days®" notice to the owner or
his agent* order or cause their removal or demolition* or screening.

The owner must be given 30 days after the hearing to comply with the
order before the borough may proceed. |If the borough removes the
hazard or nuisance* or removes or screens the Junk or debris the oost
is chargeable to the property* first against the salvaged material*
which may be sold at public auction* and the balance of the cost* If
any* against the land as In the case of taxes.

(b) If service of notice may not readily be had upon the owner or
agent* the notice to the owner or hie agent required under (a) of this
section ohall be sufficient If made upon the person In possession or If
a copy of the notice Is mailed by certified mall to that person listed
upon the tax rolls of the borough as the person to whom the property Is
to be taxed.

(c) The assembly may prohibit the abandonment or dumping of Junk
and debris on public or private property.

(d) The terms Junk and debris as used In this section mean any
seoond hand and used machinery* scrap lron* copper* lead* zinc* alumi—
num, or other metals* wrecked automobiles* abandoned automobiles*
Inoperable automobiles kept for the purpose of salvage parts or land
stabilization and fill* tools* Implements* rags* used building materlali *
abandoned structures not affixed to the ground* rubber* paper* eans*
bottles and other similar household wastes.

Seo. 29.33.150. PLATTING JURISDICTION AND POWER. The planning

oosmlsslon acting as the platting board has Jurisdiction over platting
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and ahall adopt and publlah ralaa and regulations to laploasnt thla
power. Jurledlotlon includes, but ia not lInltad to* tha oontrol of
(1) fora* also* and othor aapoota of subdivisions, dedloa-
tlons* and vaeations of land}
(2) dlaenslons of lota or traotaj
(3) atroot width* arrangansnt, and right-of-way* Ineluding
allowance for aeoosa to lota and Installation of atreet paving* curbs,
gutters* sidewalks* sowers* water lines* and other pttbllo utility
facilities and Improvements.
Seo. 29.33.160. PROCEDURE. (@) The platting board ahall within
60 days of filing approve or disapprove the plat or shall retuni it to
the applicant for Modification or eorreetlon. Zf the board falls to
aot* the plat ia considered approved and a certificate of approval ahall
be Issued by the board on denand. The applloant for plat approval nay
oonaent to the extension of the period for aotlon by the board. The
board shall state on Its record and In writing to the applloant Ita
reason for disapproval of a plat.
(b) The platting board ahall submit an spproved plat to the
district recorder in compliance with AS 40.15.010 - 40.15*020.
Seo. 29.33*170. WAIVER IN CERTAIN CASES. The platting board
may in individual oases waive the preparation* submission* and record—
ing of a plat upon satisfactory evldenoe that
(1) a conveyance of part of a larger traot Is not made for
the purpose of, or In connection with, a present or projected subdivi—
sion development;
(2) the transaction constitutes an Isolated transaction whloh
does not fall within the general Intent of this ohapter;
(3) no dedication of a street* alley* thoroughfare, park or
other publlo area Is Involved or required.

-46-
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tee. 29.33.180. DtPOIWATION REQUIRED. A plat shall show initial
point of survey* original or re-established oomora and thair descrip—
tions* and aotual travoraa showing arts of oloaurt and all distances*
anglaa and oaloulatlona required to dotomlno initial point* oomora
and diatanocos of tho plat* aa wall ao othor Information whioh nay ho
roqulred by ordlnanea.

Sac. 29.33.190. PENALTIES, (&) Tho owner or agont of tho owner
of land located within a subdivision who transfers, soils* or enters
Into a contraot to sell land in a subdivision before a plat of tho sub—
division has been prepared* approved, and recorded is guilty of a mis—
demeanor* and upon conviction is punishable by a fine of not more than
$300 for each lot or parcel transferred* sold, or Included In a contract
to be sold. The platting board may enjoin a transfer* sale* or con—
tract to sell, and may recover the penalty by appropriate legal action.

(b) No person may record a plat or seek to have a plat reoorded
unless it bears the approval of the platting board. A person who
knowingly violates this requirement Is punishable upon conviction by
a fine of not more than $300.

Sec. 29.33.200. ALTERATION OR REPLAT PETITION. No recorded plat
may be altered or replatted except upon petition of the owners of a
majority of the land affected by the alteration or replat or by the
platting board. No platted street may be vaoated. except upon petition
of the owners of the majority of the front feet of the land fronting tha
part of the street sought to be vacated. The petition shall be filed
with the platting board. It shall be aeoompanled by a oopy of the
existing plat showing the proposed alteration or replat.

Seo. 29.33*210. NOTICE OP HEARINO. The platting board shall fix
a time for a hearing on the petition which shall not be more than 60

days after the filing. The clerk shall publish a notice stating when
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and by who* tha patltlon wu filed* its purpose* and tha tlna and.place
of tha haarlng. Tha notloa ahall generally deaeribe tha alteration or
replat eought. Tha notion ahall ba publlehed onoe a week for two oon-
seoutlve weeks in a newspaper of general olroulatlon In tha area. Tha
oleric ahall also nail a oopy of tha notloa to eaoh affooted property
owner not signing tha patltlon.

Seo. 29*33.280. HBAItXMO AND DiTOtttlkAFION. At tha hearing the
platting board shall oonsldar tha alteration or replat and naka Its
deolslon on tha nerlts of tha proposal.

S 22BP383+230. Z tadaeacamorxawqgitla go
Eroeat taunaess i bt audt e onck iy ttaai-tts glanck aal
Is tacitear ol e

Seo. 29.33.2t0. TITLE TO VACATID ARIA. Tha title to tha atreet
or other public area vaeatad on a plat attaohas to tha lots or lands
bordering on the area In equal proportions* exoept that where tha area
was originally dadloatad by different parsons* original boundary lines
shall ba adhered to so that the street area whloh lies on ona side of
the boundary line shall attaoh to tho abutting property on that aide*
and the street area whloh lies on the other side of the boundary line
shall attaoh to the property on that side. The portion of a vaoated
street whloh lies within the limits of a platted addition attaohas to
the lots of the platted addition bordering on the area. Zf a publlo
square Is vaoated* the title to it vesta In the olty If It lies within
the olty and to the borough If it lies within the borough outside a
olty. |If the property vaoated is a lot or traot* title vests in the
rightful owner.

Seo. 29.33.245. H8ARXNQ OFFICER. The assembly may by ordlnanoe
authorise the planning oossnlsslon, the platting board* and the board

of adjustment to designate a hearing offloer to hear and deolde oases
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under this ohapter. The assembly ahall preaorlbe prooeduraa for hear-
Inga and appeala. The ooanlaalon or board ahall hear and deolde
appeala de novo.

ARTICLE 5* ADDITIONAL AREAVXDB POWERS.

Seo. 29.33*250. ADDITIONAL ARSAWIDE POWERS. Flrat and aeoond
olaaa borougha acquire additional areawlde general law nunlolpal powera
by tranafer from a olty or by holding an areawlde eleotlon on the
queatlon.

Seo. 29.33.260. TRANSFER BY CITY, (a) A olty may tranafer to the
flrat or aeoond olaaa borough In which It la looated any of lta powera
or functions, aubjaot to the approval of the borough aaeembly.

(b) Flrat and aeoond olaaa borougha ahall exerolae all powera
transferred to them by oltles.

(e) A city may not revoke the tranafer of a power or function
to the borough unless a petition for the dissolution of the borough
Is approved or the borough falls to exercise the po*er transferred to
It.

seo. 29.33.270.PETITION FOR POWER. An eleotlon on the queatlon
of adding an areawlde power may be Initiated in two wayat

(1) a number of voters equal to 15 per oent of the number of
votes oast In the borough at the preceding regular election may file a
petition with the assembly; or

(2) the assembly may propose the aoquisltion of the power.

Seo. 29.33.280. INVESTIGATION. The assembly shall hold at least
onepubllo hearing in the borough on the question. The assembly shall
then evaluate the ability of the borough to exerolse the powers and
make its findings publlo.

Seo. 29.33.290.ELECTION, (a) The assembly shall* within 30

days after Its fIndlnge have been made publlo* order an eleotlon to be
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1 held no lom than 90 days aftor tho ordor nor lator than tho naxt. regu-

2 lar olootlon.

3 (h) Zf noro than ona power la proposed# oaoh appoaro separately

4 on tho ballot.

5 (e) Tho ohalman shall certify tho olootlon roaulta to tho Looal

6 Affairs Agonoy. Zf tho aajority of votes oaat on tho question lo

7 favorable, tho borough ahall aaauno tho addod povor within JO daya of

- certification of tho olootlon roaulta.

9 CHAFfTSR 38. BOROUOH POWBRS AND DUTXIS IN THS

10 ARIA OUTSZDB CZTU8.

n goo. 29.38.010. PZRST GLASS BOROUOH. Tho flrat olaaa borough

2 may oxorolao in tho area outaido oltloa any gonoral law aunlolpal

13 povor. Before oxerolalng a power outaido oltloa only* tho borough ahal

4 eeek to have tho Identical power transferred froa oltloa within tho

. borough or propose Joint borough-olty oxorolao of tho power.

16 So0. 29.38.020. SBCOND CLASS BOROUOH. The aeoond olaaa borough

17 nay oxorolao In tho area outside oltloa aunlolpal poworo approved at

18 incorporation, conferred by AS 29.48.020, or addod as provldad In this

B ohaptar. Before oxerolalng a power outside oltloa only, tha borough

X ahall seek to have tho ldontloal povor transferred fron cities within

a tho borough or propose Joint borough-olty exeroioe of tho power.

2 Soo. 29.38.030. ADDITIONAL POWSRS. The aeoond olaaa borough

2 may Initiate tho acquisition of additional powera outside oitios In

24 either of two wayat

2 (1) a nunber of votora equal to 15 per oant of the nuaber

2 of votes oaat in tho area outside oltles at tho preceding regular eleo—

21 tlon may file a petition with the aaaemblyj or

2 (2) the assembly may place the question on tho ballot.

2 seo. 29.38.040. INVESTIGATION. The assembly shall hold at least
HB 185 50-
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one publlo hearing in tho borough on tho queatlon. Tho aaasmbly oholl
thon ovoluato tho ability of tho borough to oxorolao tho poworo and
aako Ita findings publlo.

800. 29.30.050. SUCTION, (@) Tho aaaonbly ahall* within SO
daya aftar Ita findings havo boon nade publlo* ordor an olootlon to ba
hold not loaa than 30 daya aftar tho ordor and not lator than tha naxt
rogular olootlon.

(b) If nare than ono povor lo propoaod* oaoh appoara aoparatoly
on tho ballot.

(0) Tho ohalman ahall eortlfy tho olootlon roaulta to tho Looal
Affairs Agonoy. If tho majority of votoa oaat on tho quoatlon la
favorablo* the borough ohall asauno tho addod power within SO days of
eartlflootlon of election results.

CHAPTER 43. POWSRS OP CITIB8 OUTSIDE BOROUOHS.

Seo. 29.43.010. ADDITIONAL POWBRS. In addition to tho powera
granted by oh. 48 of thla title* oltloa outside borougha aro grantad
the powera apooifled In this ohapter.

seo. 29.43.020. ASSESSMENT AMD TAX COLLECTION. Hone rule and
general law first olaoo oltles outaido borougha nay asaesa* levy* and
oolleot a general property tax. A property tax If levied nuat bo
assessed* levied* and oolleoted aa provided by oh. S3 of thla tltla for
borougha. Hone rule and general law oltles outaide borougha nay levy
and oolleot aales and use taxes as provided by oh. h3 of thla title
for borougha.

Seo. 29.43.030. EDUCATION. Home rule and general law flrat olaaa
oltloa outside borougha oonatltute olty aohool dlatriota and ahall
establish* maintain* and operate a aysten of publlo sohool aa provided

by AS 29.23.310 - 29.23.320 and 29.33*030 for boroughs.

See. 29.43.040. PLANNING AND ZONINO. Homo rule and gonoral law
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first o IM8 oitios outslds boroughs shsll# and sooond oloss oitios out- -
sido boroughs asj# provide for plasniag# plotting# soaing# sad building
sad housing eodos os provided bp A29*33*070 - 29*33*209 for boroughs*
god. 29.t3.090. IXntATBgtXTORXAL NM M . (0) within firs alios
ia all dirootloas of its bouadorios# (0 hono rulo or goasrol low oitp
outsids 0 borough asp
(1) provide for planning# plotting# soniag# and building I
and housing oodosi al
(2) rogulato or prohibit tho offoriag for solo# exposure
for solo# solo# uso# or ejploslon of flreweiksj
(3) provido for tho lloonalng# impounding# sad disposition
of oaiaols.
(b) Aa ordlnanoo odoptod undor this sootion oust stoto that it |
applios both iasido and outsido tho oitp.
soo. 29.t3.060. BOONDANr urns. XF tho bouadarios of 0 hono rulo
or gonoral low oitp llo within 10 atios of tho bouadorios of oaothor
oitp# extraterritorial Jurisdiction of oooh oitp tominotos at 0 point
oquidistant fron tholr respective boundaries or at oaothor point agreed
upon bp tho oounolls of tho oitios.
800. 29.€3.070. PLAXWXMO 00MOggZOM. The planning ooaaission of
a hono rulo or general law oitp oxerolalng extraterritorial planning#
platting# aoning# and building oodo power ohall inoludo one or aore
aoBbers who aro residents of tho area lping outsido tho oitp.
soo. 29.t3.000. BNPORCMMT. Tho oounoll of a hono nils or
gonoral law oitp oxoroloing extraterritorial powers undor this ohapter
nap provido for tho onforoenent of its regulations in tho area outsido
tho oitp in tho sane aanner as tho regulations inside tho oitp aro |
enforood.
CHAPTER 48. POWBRS APPLXCABLB TO ALL KONZCZPALZTZIS. i
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ARTICLE 1. GENERAL POKERS.
Sec. 29.48.010. GENERAL POWERS. Municipalities have the follow—
ing general powera. subject to other provisions of laws

(1) to establish and prescribe the functions of nunlolpal
departments* offices# or agencies;

(2) to establish and prescribe salaries for the eleoted
andappointed municipal officers and employees;

(3) to make Investigations of the affairs of the nunlolpallty
and make Inquiries Into the conduct of a munlolpal department;

(A) to enter Into agreements# Including those for coopera—
tive or Joint administration of any functions or powers with a looal
government* with the state* or with the United States;

(5) to require periodic and special reports from a nunlolpal
department to be submitted through the municipal executive;

(6) to sue and be sued;

(7) to levy taxes and special assessments;

(8) to enforce ordinances and to prescribe penalties for
violations;

(9) to acquire and dispose of real and personal property;

(10) to acquire membership In organizations which promote
legislation for the good of the municipality;

(11) to borrow money and Issue evidences of Indebtedness.
Sec. 29.48.020. SECOND CLASS BOROUGH POWBRS OUTSIDE CITIES. A

second class borough may In the area outside cities

(1) regulate or prohibit the offering for sale* exposure for
sale* sale* use* or explosion of fireworks;

(2) provide for the licensing* Impounding* and disposition
of animals;

(3) regulate the licensing and operation of motor vehloles

HB 185 "53
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1 and eponfeon.
2 uoiosm S \abdAa I anuaaamnun<<.
3 8+0. 89.48.0)0. wmmMzozPAL FPOLXDAEAND 88rFIC88. (F A mwnlol-
g4 pallty nr onrolN the powers necessary to provide the following public
S feollitloo and eervieeei
el (1) streeta and aldewnlkai
7 (8) sewers and aewago treatment faollltles)
. (3) harbors, wharves* and other marina faoilitieai
9 @ watercourse and flood control faoilitieai
10 (5) health aervioeo and ho~ltal faoilitieai
1 (6) oeneterieal
12 (7) polios proteetlon and Jail faoilitieai
13 (8) eold atorage plantai
14 (9) telephone syetane;
15 (10) light* power and heati
16 (11y water]
i (18) transportation systems;
1 (13) oomnunlty oentera;
19 (14) Nlibraries]
(15) reoreatlon faollltles;
2l (16) airport and aviation faoilitieal
(17) ogarbage dlepoeal servloe and faoilitieai
(18) fire proteotlon servloe and faoilitieai
2 (19) parking and parking faollltles.
2 (b) First and aeoond olaaa boroughs nap axeroles tha poworo con—
2% ferred by (a) of this seotlon only after they have been aaauned undor
. AS 29.33.250 - 29.33.290 or 29.38.010 - 29.38.050 or are oonferred by
2 ms0. 20 of this ohapter.
2
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regulate the operation and um of Its publlo faollltles and servloes.

Zt nay also regulate the followings
(1) licensing and operation of aotor vehicles and operators)
(2) licensing of drivers of taxicabs, for-hlre autoaoblles,
aotor buses, or other vehlolso for the transportation of passengers or
baggage)
(3) transportation fares)
(*> [licensing. Impounding and dlspoption of animals)
(5) peddling end hawking In publlo plaoes)
(6) selling of food)
(7) radio interference)
(8) abandoned property)
(9) dangerous and disorderly conduct)
(10) aloohollo beverages as provided by AS 04.15.070)
(11) recreational devices as provided by AS 05.20.100)
(12) control of Insects and rodents)
(13) offering for sale, exposure for sale, sale, use, or
explosion of Ffireworks)
(14) other functions affecting the general health, safety,
and welfare of Its inhabitants.

(b) First and second olass boroughs may exerolse the powers con—
ferred by (a) of this seotlon only after they have been assumed under
as 29.33.250 - 29.33.290 or 29.38.010 - 29.38.050 or are conferred by
sec. 20 of this ohapter.

Sec. 29.48.037. EXTRATERRITORIAL JURISDICTION, (a) A munlol—
pallty may provide parks, playgrounds, cemeteries and aliports outside
Its boundaries, subject to AS 29.33.010. A munlolpallty may adopt
ordinances to protect Its water supply and may enforoe them outside Its
boundaries. An ordinance adopted under this seotlon must state that It
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applies outside the Municipality.

(b) Before s Jurisdiction granted in this seotion nap be exer-
oised within the boundaries of another Municipality* tha «proval of
that Munlolpallty Must be given by ordinance.

(0) This aaotlon applloa to hone rule and general law Municipali—
ties.

ice. 29.48.0b0. KUNZCIPALLT-OWKXD 0TZUTZB8. A nunioipallty own—
ing or operating utilities nay extend service to oontiguous areas out-
aide Ita nunlolpal llsd.ta» subjeot to the authority of a nunioipallty
within whioh any extended eervloe lies to franchise and regulata aa
providsd in sao. 50 of this ohapter. Por that purpose the nunioipallty
nay acquire and operate extensions, pole llnea, nalna, pipelines and
other equipment together with neeeaeary real property outside its
Ilalts. This seotlon applies to hosts rule and general law municipali—
ties.

Seo. 29.48.050. FRANCHISES AND RATBS. (a) The asse”ly acting
for the area outside oltles and the oounoll noting for the area within
a olty may by ordinance grant franohlses to nunlolpally or privately
owned utilities to allow tho construction, operation and maintenance
of servloes and faollltles and permit ths use of streets and other pub—
Ilo places for a period not to exceed 20 years. Pranohiaee must be
approved at a referendum eleotlon. Thirty days" notion of a franchise
eleotlon must be given. Bleotlon results are oanvaased by the assaaibly
or oounoll In a publlo session. Pranohlses may be renewed or extended
In the manner provided In this seotion for the granting of initial
franohlses.

(b) The assembly aotlng for the area outaido oltlea and the
oounoll aotlng for the area within a olty shall regulate the rates and

oharges for utility servloes furnished to the munlolpallty or its
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Inhabitants by a municipally-owned utility utility# by a prlvately-owne<
utility# or otherwise. It nay require a reasonable security deposit.
Rates# charges# and regulations must be fair* reasonable and just.

Sec. 29.**8.060. HEARING. If the assembly or council decides to
fix# change or approve utility rates* it shall call a hearing. Notloe
must be given by publication at least once a week for three eonseou-
tlve weeks in a newspaper of general circulation in the area# by post—
ing in three public places# and by service of written notloe upon the
utilities whose rates are to be fixed* changed# or approved and by
service of written notice upon each municipality within whose boundaries
the utility operates.

Sec. 29.48.070. PROCEEDINGS. At least a quorum of the assesibly
or eouncll shall be present at the hearing. At the conclusion of the
hearing the parties Interested may make arguments before the assembly
or council# either in person or by attorney as they consider proper*
touching the matters at issue# and thereafter the assembly or counoll
shall proceed to regulate# approve or fix the rates by ordinance. The
date upon which the rates fixed# regulated or approved go into effect
is stated in the ordinance and may not be less than 10 days after its
passage and approval.

Sec. 29.48.080. RIGHT TO PARTICIPATE AND COMPEL TESTIMONY. At a

utility rate hearing all parties and their counsel interested in the
matter must be heard. The municipality and all Interested parties may

oall witnesses and Introduce evidence. All parties may compel the
attendance of witnesses# and subpoenas may be issued by the municipal
clerk. Subpoenas requiring the production of books and papers may be
Issued in like manner upon request. |If a person fails to obey a sub—
poena* the superior court shall order the witness to appear and testify*
or compel the production of the books or papers.

57
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8«0. 89*48.090. APPLICATION. Xn a eaaa of oonfllet between tho
provisions of this titlo and ths provisions of Title 48* ths provisions
of Titlo 48 ohall provail.

A3 NN BROINFHITC

800. 89.48.130. ACTS REQUIRED TO 88 ST ORDXIUS8B. (a) Xn addi—
tion to othor actions which this titlo roquiros to bo bp ordinance# tha
aaaonbly or oounoll of a hono rulo or fonoral law nunioipallty shall
uso ordinanooa to

(1) establish* altor or abolish nunlolpal dopartnmtaf

(2) fix tho oonponsatlon of nonbora of tho assonbly or
oounoll)

(3) provido for a flno or othor penalty* or establish a rulo
or regulation for violation of whloh a flno or othor penalty Is lapoeedi

(4) provido for tho levying of taxeaj

(5) nake appropriations and supplenental appropriations# or
transfer appropriations)

(6) grant* renew* or extend a franohlaa)

(7) regulate the rate charged by a publlo utility)

(8) provido for tho borrowing of nonoy)

(9) adopt* nodlfy or repeal tho oonprohonalvo plan* ths
toning and subdivision ordinanooa* tho building and housing oodos* and
tho offlolal map)

(10) approve tho tranofer of a power to a borough fron a
olty)
(11) designate the borough seat.

(b) Thla aaotlon grants no authority but requires tho aaaonbly or
oounoll to use ordinanooa In oxerolalng oartaln of Its powers.

Soo. 29.48.140. PORN OP ORDINANCES. Ordinanooa aro introduced in

writing In tho form required by tho aaaehbly or oounoll.



Seo. 29.Jf8.150. ORDINANCE PROCKDURI. (a) The following
procedure govema the enactment of all ordinanooa exoept emargenoy
ordinanooa. An ordinance nay be Introduced by a mambtr or
committee of the aaaonbly or oounoll or by the munlolpal exeoutlve.

An ordinance ahall be aet for hearing by the affirmative vote of a
majority of the votea authorlaed on the queatlon. A euamary of the
ordinance and lIta amendmenta la publlahed together with a notloe of
time and place for public hearing. The hearing followa publication
by at leaat five daya. Coplea of the ordinance must be available
to all peraona preaent or the ordinance nuat be read in full. The
aaaembly or council ahall hear all Interacted peraona wlahlng to be
heard. After the hearing* the aaaembly or council ahall eonalder the
ordinance and may adopt It with or without amendment. The aaaembly
or council ahall print and make available coplea of adopted ordi-
nances.

(b) Ordinances take effect 15 daya after adoption or at a later
date specified in the ordinance.

sec. 29.48.160. EMERGENCY ORDINANCES, (&) To meet a public
emergency the aaaembly or council may adopt ordinances effective on
adoption. Every emergency ordinance must contain a finding by the
assembly or council that an emergency exists and a statement of the
facta upon which the finding ia baaed. The ordinance may be adopted#
amended and adopted* or rejected at the meeting at which it la Intro—
duced. The affirmative vote of all members present* or the affirma—
tive vote of three-fourtha of the total membership* whlohever la leas*
la required for adoption. The assembly must print and make available
copies of adopted emergenoy ordinances.

(b) An emergenoy ordInanoe may not be used to levy taxes* to
grant* renew or extend a franchise* or to regulate the rate charged by
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a public utility for lta aarvloaa.

(o) Inergonoy ordlnancaa arc effective for 60 daya.

Sao. 89.46.170. CCGS8 OF TMBMXCAL 1aOOLATZ00. fha aiaatly or
oounoll aay in a elngle ordlnanea adopt or aaiand by referonee provleiona
of any atandard publlahad ooda of teohnloal raculatlona. Tha rogular
ordInanoa proeadura applloa exoept that neither tha ordinance nor Ita
anendnanta need ba dlatrlbuted to tha publlo or raad In full at tha
hearlnga. Por a period of 19 daya before adoption at laaat five ooplea
of tha ooda nuat ba nada available for publlo Inapeotlon at a tlae and
plaea act out In tha haarlng notloa. Only tha adopting ordInanoa need
ba printad aftar adoption. Tha aaaeably or oounoll ahall provide for
tho adopted ooda to ba aold to tha publlo.

Sao. 29.48.180. CODIFICATION, (@) |leoh ordlnanoa and raaolutlon
aftar adoption ahall ba glvan a aerial nunber and* together with tha
data of adoption and tha dealgnatlon of tha adopting authority* ahall
ba entered by tha munlolpal olark In a properly Indexed book kept for
that purpoae.

(b) Within three yaara aftar Incorporation of tha nunlolpallty*
tha munlolpal executive, with tha advloa and aaalatanoe of a legal
advlaor* ahall hava prepared a general oodlfleatlon of all aunlolpal
ordlnanoaa and reaolutlona having the foroe and affaot of law. Tha
munlolpal ooda ahall ba revleed and printed at leant every five yaara*
unleaa tha ooda la kept currant by regular aupplementa.

Sao. 29.48.190. BODOST AND CAPITAL PROORAM. (a) Tha nunlolpal
flaoal year ahall begin on July 1 of eaoh year. Tha aaaembly or coun-
oll ahall eatabllah tha manner for tha preparation and eubnlaalon of
tha budgeta and oapltal programs by tha axaoutlva. Aftar publlo .haarlni»
tha aaaembly or oounoll may approve tha budgeta with or without anend-
manta and ahall appropriate tha funda required for tha approved budgeta.
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(b) A bond* contract* leas* or other obligation requiring the pay—
ment of funds from the appropriations of a later fiaoal year or of more
than one flacal year shall be mad* or approved by ordinance by a major—
ity of the votea authorized on the question.

(c) The assembly or ooundl may make supplemental and emergenoy
appropriations. No payment may be authorized or made and no obligation
incurred except in accordance with appropriations.

(d) Nothing in this section is Intended to prevent the authorising
of payment or making of contracts for capital improvements to be flnanoe!
wholly or partly by the Issuance of bonds.

Sec. 29.48.200. PENALTIES. Por the violation of an ordinance*
the assembly or council may prescribe punishment not to exceed a fine
of $300* or imprisonment for 30 days* or both* together with costs of
prosecution.

Sec. 29.48.210. EXPENDITURE OP BOROUQH REVENUES. Borough revenuei
levied and collected on an areawlde basis by a home rule or general
law borough may be expended ongeneral administrative costs andon area-
wide functions only. Revenues levied and collected in the area outside
oltles only may be expended ongeneral administrative costs and func—
tions which render service to the areaoutside cities only.

Sec. 29.48.220. POST AUDIT. The assembly or council shall pro—
vide for an annual Independent audit of the acoounta and financial
transactions of the municipality and Its departments. To make ths
audit the assembly or council shall designate a public accountant, who
has no personal interest* direct or Indirect* in the fiscal affairs of
the municipality or its departments. Copies of the audit shall be
available to the public upon request. This seotlon applies to home
rule and general law municipalities.

ARTICLE 4. MISCELLANEOUS PROVISIONS.
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1x0. 89.78.290. GBmULXOD fOMHASZM. The aaaauhly or oounoll
my provido for oontrolisod purohmlng* atorage and dlatrlbutlon of
euppllea* notorial and equipment for tho nunioipallty and lta depart-
nonta. However* tha aunlolpal aohool board aay dotomlno tha polloy
and provido for tha purohaao of aupplloa and oqulpoont of a kind not
uaod by othor aunlolpal dopartaonto.

Soo. 29*48.260. HUMZCZPAL HtomfzXS. (a) A nunlolpallty nay
aoquire and hold roal and poraonal proporty or Intoroat In property*
and nay aell* loaao or othorwlao dlapoao of proporty no lonsor roqulrod
for nunlolpal puipoaoa.

(b) A nunlolpallty nay aoll, loaao* donato or exohango with tho
Ohltod Statee* tho atato* or a political aubdlvlolon roal oatato or
othor proporty* or Intoroat In proporty* when in tho Judgment of tho
aaaonbly or oounoll it la advantageoua to tho nunlolpallty to do no.

(0) Tho aaaonbly or oounoll ahall by ordlnanoa oatabllah a
fomal proooduro for tho aalo* loaao or dlapoaltlon of roal proporty
or Intoroat In roal proporty. Tho ordlnanea ahall roqulro (I) an
oatlaatod valua of tho proporty by a qualified appralaer or tho aaaoa-
aor* (2) a notloa of aalo publlahod In a newapaper of gonoral olreu-
latlon within tho nunlolpallty at laaat 30 daya before tho data of tho
aalo* loaao* or dlapoaltlon* or poatod withinthat time In at laaat
throe publlo plaooa in tho nunlolpallty* (3) publlo opening of aealed
bida* If any* and (4) othor tonne and eonditlona fixed by tha aaaea&ly
or oounoll. However* no ordlnanoa for the aalo* loaao* or dlapoaltlon
of roal property or Intoroat In roal proporty valued at $29*000 or mov
la valid unleaa ratified by a majority of the qualified votara voting
at a gonoral or apeolal olootlon at whloh tho queatlon of tha ratifica—
tion of tho ordlnanoa la eubmitted. Thirty daya®™ notloe ahall bo given
of the olootlon and during that period the aaaonbly or oounoll ahall
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have published at laaat one# a week in a newspwar published in tha
munlolpallty a notloa atatlng tha tlna of tha alaotlon and tha plaoa

of voting# daaerlblng tha proparty to ba aold« laaaad or disposed of#
giving a brlaf atatanant of tha taraa and oondltlona of tha aala and

tha eonaldaratlon# if any# and atatlng tha tltla and data of paaaaga

of tha ordInanoa. Notloa ahall alao ba glvan by poatlng a eopy of It

in at laaat thraa publlo plaocaa In tha nunlolpallty at laaat 30 daya
bafora tha alaotlon. Zf no newspaper of ganaral circulation la publlahal
In tha munlolpallty# tha notloa glvan by poatlng la aufflolant for

tha pusposes of thla aaotlon.

(d) Tha aaaaably or council may by ordlnanoa aatabllah a formal
procadura for aoqulsitlon from tha atata of land or rlghta In land and
dlapoaal of thoaa landa or rlghta In land# In whloh avant tha provlaloni
of (e) of thla aaotlon do not apply.

() A munlolpallty# In order to make altaa available for bene—
ficial new Induatrlee# may acquire and hold raal property# either
Inside or outside the corporate limits# and may sail# lease or dispose
of It to persons who agree to operate a beneficial new Industry upon
the terms and conditions the assembly or counoll considers advantageous
to the municipality.

CHAPTER 53. MUNICIPAL ASSESSMENT AND TAXATION.
ARTICLE 1. BOROUGH PROPERTY TAX.

Seo. 29.53.010. GENERAL PROPERTY TAX. Home rule and ganaral law
boroughs may levy (1) an areawlde property tax for areawlde funotlons#
and (2) a property tax limited to the area outside oltles for funotlonn
limited to the area outside cities. A property tax if levied must be
assessed# levied and oollected on real and personal property as pro—

vided In this chapter.
Sec. 29.53.020. REQUIRED EXEMPTIONS, (a) The following property
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2 (1) nunlolpal# atata or federally-owned propartyi
3 (2) houaahold goods and parsonal affaota not uaad for bual-
4 nasa# rant or profit!
S (3) proparty uaad exclusively for nonprofit rallgloua#
6 alaanoaynary# oharltsbla# oanatary# hospital or aduoational purposes!
7 (4) proporty of a nonbusiness organisation ooaposed antlraly
8 of U.S. war vatarana and Its auxUlarlsai
9 (5) nonay on dapoalti
10 (6) intangible parsonal proporty not including laaaahold
n Intoroats.
r (b) "proporty usad exclusively for rallgloua puipoaeo”™ Inoludoa
13 tha following proporty ownad by a rallgloua organisations

(1) tha rsaldanoa of tha pastor# prlaat# rabbi# nlnlatar or
15 rallglous ordsr of a raoognlsad rallgloua organisations
16 (2) a structure* Its fumltura and Ita fixtures uaad aolaly
17 for public worship# charitable purposes# religious education or a
18 nonprofit hospital ]
13 (3) lota supporting and adjacent to a structure or realdenoe
20 mentioned in (1) or (2) of this subseetlon whioh are necessary to con—
2 venient UBS!
2 (4) lots required by looal ordlnanoa for parking near a
23 struoture defined In (2) of this subsaotlon.
24 (0) Property desorlbod in (a) or (b) of this saotlon frosa whloh
25 inooeia Is derived is exempt only if suoh income Is solely frost use of
26 tha property by nonprofit rallglous# eleemosynary* oharltsbla# hospital
2t or aduoational groups for olassroom spaoa.
28 (d) Laws exempting oartaln property from exeoutlon undar tha Code
2 of Civil Procedure do not exempt the property from taxes levied and

KB 185 *64*
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collected by municipalities.

Seo. 29.53*025. OPTIONAL PERSONAL PROPERTY EXEMPTIONS, (@) Tha
assembly may by ordinance* ratified by a majority of tha qualified
voters voting on the question* exclude personal proparty frosi taxation
or olasslfy and axempt from taxation any class or elassss of parsonal
property. The ordinance as presented to the voters ahall apsolfy (I)
the current estimated full and true value of the personal property or
classes of personal property to be exempted or excluded and (2) tha
amount of money which Is equivalent to the amount whloh would ba ralssd
from the current mill levy on the full and true valua of tha parsonal
property to be exempted or excluded.

(b) For purposes of this aection commercial fishing vessels regis—
tered with the Department of Fish and Oame may be considered as a
separate class of personal property.

(c) A borough which on the effective date of this Act exempts or
exoludes personal property or any class or classes of parsonal property
from taxation may continue the exemption or exclusion only upon adopting
an ordinance as required by (a) of this section.

sec. 29.53.030. wmINING CLAINS. The assessed value of an unim—
proved* unpatented mining claim which Is not producing* and a nonpro—
ducing patented mining claim upon which the Improvements originally
required for patent have become useless and valueless through depred—
ation* removal or otherwise* Is fixed at $200 for eaoh 20 acres or
fraction of 20 acres. |If the surface ground of a claim has a separate
and independent value for nonmining uses* the real and personal propertj
is assessed at Its full and true value.

Sec. 29*53*040. MOBILE HOMES. Mobile homes* trailers* house-
trailers* trailer coaches and similar property used or Intended to be

used for residential* office or commercial purposes and attached to the
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land or ootmaotad to water* ga* olaotrlo or sewage faollltlaa ara
olaaaod aa roal proporty for tax purpoooa. Thla aaotlon dooa not apply
to houao trailers and nobllo honoa whloh aro unoeeuplotf and hold for
aalo by poraono engaged In tho bualnaaa of nailing nobllo honaa.

Soo. 29*53*090. TAX LZMZTATZOM* Nuniolpalltloa nay lory proporty
taxoa to pay or aoouro tho payment of prlnelpal and Intoroat on panorol
obligation bonda without imitation ao to rata or anount. Thay nay not
lovy proporty taxoa for othor puspoaoco In oxooaa of throo por oant of
tho aaaoaood proporty valuation.

Soo. 29.53*060. POLL AMD TRUE VALUI. (@) Tho assessor ohall
aasoaa proporty at Ita full and true value aa of January 1 of tho
aaseaanent year* oxoopt as provided In this saotlon and aeoa. 30 and 160
of this ohapter. Tho full and true value lo ths anount whloh tho pro—
perty would bring on sn open market In a sale on normal paynent tonso
between a willing seller and a willing buyer both oonveraant with tho
proporty and with prevailing general prloo levels.

(b) Assessment of business Inventories may bo based on tho
average monthly method of assessment rather than tho value existing on
January 1. The method used to assess business inventories ahall bo
preoorlbed by tho borough assembly.

8eo. 29.53.070. RETURNS, (&) The assembly may require every
person having ownership or oontrol of or an interest In proporty to
submit a return In the fora presoribed by the assessor* based on
property values existing on January 1* exoept as otherwise provided

In this ohapter.

provide additional Information within 30 days.
Seo. 29.53.060. INDEPENDENT INVESTIGATION, (@) The assessor lIs

not bound to aooept a return as correct. He may make an Independent
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Investigation of property returned or of taxable property upon whloh no
return has been filed. |In either ease* the assessor nay make hla own
valuation of the taxable property* whloh la prims faele evidenoe.

(b) For Investigation* the asaesaor or hla agent nay enter any
premise during reasonable hours and nay exanlne property on the presdses
He nay exanlne all property records Involved. A person shall* upon
request* furnish to the assessor or his agent every facility and as—
sistance for the purposes of the investigation. |If refused entry* the
assessor may seek a court order to compel entry.

(c) An assessor may exasdne a person on oath. Upon requeat* the
person shall present himself for examination by the assessor.

Sec. 29.53.090. STATEMENT. A person who falls to file a statement
required by ordinance or who knowingly makes a false affidavit to a
statement required by a tax ordinance relative to the amount* looatlon*
kind or value of property subject to taxation with intent to evade the
taxation* is guilty of a misdemeanor. Upon conviction* he is punishable
by a fine of not more than $300 or by imprisonment for not more than 30
days* or by both, together with costs of prosecution.

Sec. 29.53.100. ASSESSMENT ROLL, (@) The assessor shall prepare
an annual assessment roll. The roll contains

(1) a description of all taxable property;

(2) the assessed value of all taxable property;

(3) the names and addresses of persons with property subject
to assessment and taxation.

(b) The assessor may list real property by any desorlptlon that
may be made certain. Real property is assessed to the owner of record
as shown in the records of the district recorder* who shall at least
monthly provide the assessor a copy of eaoh recorded change of owner—
ship and the address of the party recording the change of ownership.

-67-
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Otter pmoni

having an interest la tte property nay te listed on tha

aaaaateont records with tte owner. Tte paraon In wbheee aana proparty

la Ilatad aa owner la conclusively presuned to ba tte legal owner of

raoord.

to

Zf tte proparty owner la unknown* tha property nay be aaaeaaad

"OMcnown Owner?”~

No aaaaaanant la Invalidated by a alstake* onla-

alon or error In tha none of tha owner* If tha property la oorreotly

deaorlbed.

Sao.

89.93.110.

ASSBSSNBff NOFfzZ0S. (&) Tte aaaaaaor ahall give

awary paraon nanod In the aaseesnent roll a notloa of aaoeanent* show-

1ns tha aaaeaaad value of hla property. On eaoh notloa la printed

a brief auanaxy of the dataa when tame are payable* delinquent and

aubjaot to penalty and intaraat and tha datea when tha board of equali—

sation will alt.

(b)

Sufficient aaaaaanant notloa la given If nailed by flrat

olaaa nail 30 daya before tha equalisation hearlnsa. Zf tte addraaa

la not known to the aaaeaaor* the notloa nay be addraaaad to tha paraon

at the poat offloe neareet tha property. Notloe la effeotlve on the

date of nailing.

Seo.

89%53.180.

CORRECT

IONS. (a) A peraon reoelving an aaaeaa-

nant notloe ahall advise tha assessor of errors or osdaslona In the

asaeaanent of hla property.

The assessor nay oorreot errors or onla-

slona In the roll before tha board of equalisation hearing.

(b)

Zf errora found In the preparation of tha aasesnaont roll are

adjusted* the aaaeaaor ahall nail a corrected notloe allowing 30 daya

for appeal to the board.

Seo.

89*53*130.

APPSAL.

(@) A peraon whoae nane appears on the

asaeaanent roll or hla agent or assigns nay appeal to the board of

equalisation tor relief from an alleged error in valuation not adjusted

by the asseaaor to the taxpayer®s satisfaction.

HB 185
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(b) The appellant ahall* within 30 daya from date of nailing of no-
tice of assessment* submit to the aaaeaaor a written appeal apeclfying
grounda In thefona which the board may require. Otherwise* the right of aj
peal ceaaea unless the board finds that the taxpayer waa unable to eoaplj

(c) The aaaeaaor ahall notify appellants by mall of the tine and
place of their hearing.

(d) The aaaeaaor ahall prepare for use by the board a summary of
assessment data relating to each assessment whloh la appealed.

Sec. 29.53.135. BOARD 07 EQUALIZATION. The aaaembly la the board
of equalization. It may delegate all or part of Ita functions aa the
board of equalization to an appointed board consisting of not leaa than
five nor more than nine members. The assembly shall by ordinance adopt
rules for the membership and conduct of the board.

Sec. 29.53.140. HEARING, (@) |If an appellant falls to appear™
the board of equalization may proceed with the hearing In his absence.

(b) The appellant bears the burden of proof.

(¢c) The only grounds for adjustment la proof of unequal value or
excessive valuation based on facts stated In a valid written appeal
timely filed.

(d) The board shall certify its actions to the assessor within
three days.

(e) The assessor shall enter the changes and certify the final
assessment roll by June 1.

() An appellant may appeal to the superior court for review de
novo of the board®"s action.

sec. 29.53.150. SUPPLEMENTARY ASSESSMENT ROLLS. The assessor
shall Inolude property omitted from the assessment roll on a supple—
mentary roll* using the procedures outlined by this chapter for the

original roll.
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flto. 89.53*160. TAX 81 W W 08 IHOH B T AW8SOTS V A UATUdAL
BX8A- 1. (a) Tte a- My aay provido for a raaaaa- te and reduo-
tlon of taxoa for proporty doetroyed* daxaged* or ottendaa rodoood la
value aa a roault of a natural dlaastor.

(b) A roaaaaa- ant aay te aada by tte aaaaaaor only upoa tte ro-
oalpt of a aworn atata- nt of tte taivayar that hla loaaaa aaaaad
$1*000. A ratfuetloa of taxaa aay ba aada only on loaaaa la axoaaa of
$1*000 for tha roaalndar of tte yoar following tte dlaaatar. Upon
raaaaaaaaant tha borough ohall roooaputa thla tax and rafund taxaa whlel
hava alraady baan paid.

(o) Tha borough ahall aaka notloa of aaaaaanant or raaaaaaaaant
and ahall hold an equalisation tearing aa provldad In thla ohaptar*
axoapt that a notloa of appaal la fllad with tte board of aguallaa
within 10 daya aftar notloa of aaaaaanant la glvan to tteparaonap-
paallng. Otharwiaa* tha rightof appaal eaaaaa unlaaa tha board flnda
that tha taxpayar la unabla to oooply.

(d) In anaotlng an ordlnanoa or raaolutlon authorlsad by thla
aaotlon* tha aaaaably aay* oonalatant with thla aaotlon* praaorlba
prooaduraa* raatriotlona and oondltlona of aoaaaalng or raaaaaaalng
proparty and of ranlttlng* rafundlng or forgiving taxaa.

(a) In thla aaotlon "dlaaatar"™ moana a major dlaaatar daolarad
by tha Praaldant of tha United Stataa undar tha provlalona of tte
Padaral Dlaaatar Aot of 1950* Titla 42, Unltad dtataa Coda* Sao.
1855-1855g* or othar fadaral law.

Sao. 29.53.170. TAX LSVT AND RATE, (@) Tho powar grantad to
tha aaaambly to aaaaaa* levy and oolleot a ganaral property tax ohall
ba axarolaad by maana of ganaral ordlnanoaa* but tha rata of lavy* tha
data of equalization and tha data whan taxaa beeone delinquent ahall

ba fixed by raaolutlon.

-70-
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(b) The assembly shall annually determine tha rata of levy before
June 15. The tax oolleotor ahall aall tax statements by July 1.

Seo. 29.53.180. RATI3 OP PENALTY AND XNTERISr. Zf the taviyir
la required to pay the entire tax on the due date aet by the assembly*
a penalty not to exoeed 10 per cent nay be added to all delinquent
taxes* and interest at the rate of eight per oent a year shall aoorue
upon all unpaid taxes* not Including penalty* fron the due date until
paid In full. |If the taxpayer Is given the right to pay the tax In
two Installments and the first half la not paid when due* the entire
tax becomes delinquent and penalty and Interest aoorue as follows 1

(1) If the flrat half is paid when due* the aeoond half la
payable on the due date fixed by the assembly for the second half and
if not paid la delinquent after that date;

(2) a penalty not to exceed eight per cent shall be addedto
all taxes delinquent until the due date fixed for payment of the second
half* and interest at the rate of eight per cent a year shall be
charged on the whole of the unpaid taxes* not Including penalty* from
due date until paid in full;

(3) after the due date for the payment of the second half a
total penalty of not more than 10 per cent may be added to all delln-
gquent taxes* and interest at the rate of eight per cent a year shall
accrue upon all unpaid taxes* not including penalties* from due date
until date paid in full.

ARTICLE 2. ENFORCEMENT OF TAX LIENS.

Sec. 29.53.200. VALIDITY. Certified assessment and tax rolls are
valid and binding on all persons* notwithstanding any defect* error*
omission or Invalidity In the assessment rolls or proceedings pertain—
ing to the assessment roll.

Sec. 29.53.210. TAX LIABILITY, (a) The owner of personal
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against his property.

la personally liable for the amount of taxes aaaeaeed

The tax* together with penalty and interest* nay

be oolleoted in a personal aotlon brought In the name of the borough.

(b)

Real property taxes* together with penalty and Interest* are

a lien upon the property assessed* and the lien Is prior and paramount

to other liens or enounbranoes against the property.

Seo.

29.53*220.

DISTRAINT AND SALE.

ENFORCEMENT OF PERSONAL PROPERTY TAX LXBN8 BY

The lien of personal property taxes nay be enforoe<

by distraint and sale of the property. The assenbly shall provide the

procedure for distraint and sale by ordlnanee. No selsurs* levy or

distraint Is legal unless demand Is first made of the person assessed

for the amount of the tax* penalty and Interest* and no sale is valid

unless made at public auotlon after 15 days®™ notloe given by posting or

publication.

The seizure Is made by virtue of a warrant Issued by the

borough olerk to a peaoe offloer. |If the property sold Is not suffi—

cient to satisfy the tax* penalty* Interest* and oosts of sale* the

warrant may authorize the seizure of other personal property sufflolent

to satisfy the tax* penalty* Interest and oosts of sale.

Seo.

29.53%230.

REAL PROPERTY TAX COLLECTION, (a) The borough

shall enforce delinquent real property tax liens by annual foreelosure*

unless otherwise provided by ordlnanoe.

or on a leasehold

(b)

If the tax on property described in seo. 40 of this ohapter

Interest In tax exempt property Is not paid when due*

a borough may enforce the tax by a personal action against the delin—

quent taxpayer brought In the magistrate or superior oourt* in addition

to other remedies available to the borough to enforoe the lien.

Sec.

29.53*240.
€Y

FORECLOSURE LIST, (@) The borough shall m

by July 1 of each year In whloh foreelosure Is under

taken* present a petition for Judgment and a certified copy of the

HB 185
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foreclosure list for the previous year"s delinquent taxes to the
superior court for Judgment!
3 (2) publish the foreclosure list for four oonseeutlve weeks
4 In a newspaper of general circulation In the borough* or* I1f there Is
5 no newspaper of general circulation* post the list at three publlo
6 places;
/ (3) within 10 days after the flrat publication or posting*
B mall to the last known owner of each property as his naaw and address
« appear on the list a notice advising of the foreclosure proceeding on
10 which aJudgment of foreclosure has been taken anddescribing the
u property and the amount due as stated on the list.
r (b) The list Includes
13 (1) the last known owner;
14 (2) the property description as stated on the assessaent
15 roll;
16 (3) years and amounts of delinquency;
e (4) penalty and Interest due;
18 (3) a statement that the listis available for public In—
19 spection at the clerk"s office;
20 (6) a statement that the list has been presented to the
4 superior court with a petition for Judgment and decree.
2 (c) Completion of the requirements of (a) of this section consti—
3 tutes and has the same force and effect as the filing of an Individual
2 and separate complaint and service of summons to foreclosure a lien
25 against each property described on the foreelosure list.
% Seo. 29.53*250. CLEARING DELINQUENCIES. During the publication
21 or posting of the foreclosure list and up to the time of transfer to
28 the borough a person may pay the taxes* together with the penalty*
2 Interest and oosts. The oolleotor shall note payment on the foreclosure
HB 185 ~73-
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e EBE) LIS OLULNG Be k(I1Il3£I1:lﬁear!]r1g!§fx:l’
ether lien on reel property nay request the olerk to send by certified
mell notloe of e foreelosure list whloh laolutoe suoh reel property.

T &S0 CREA KPEICRIE Telaaaf Hdall lhwaa
one general fereeloeure proceeding in rom egelnet the properties In-
oluded In the list. Zf the owner le unknown* the property le proceeded
egelnet as belonging to "Unknown Owner™. Tex fereeloeure proceedings
here priority over ell other olvll proeeedlngs exoept boerd of adjust*
sent appeals as provided In 18 89.33.130(e).

too. 89.53.800. ANSwm AMD OBJECTION. A person having an Interest
In a treet on the foreclosure list nay file an answer within 30 days
of the date of publleatlon, specifying his Objeotlon. The oourt shall
sake Ita deolslon In eunnery proceeding*. The foreelosure list Is
prlaa faole evidence that the assessment and levy of the tax Is valid
and that the tax Is unpaid.

8eo. 89.53.890. JtIDQHSNT. The court shall In a proper case give
judgment and deoree that the tax liens be foreclosed. It la a several
Judgaent against and a lien on eaoh paroel.

See. 29.53.300. TRANSFER AND APPEAL, (a) Poreolosed properties
are transferred to the borough for the lien anount. When answers are
filed the oourt may enter Judgment against and order the transfer to
the borough of all other properties on the list pending deternlnatlon
of the matters In controversy. The oourt shall hear and deteralne the
Issues raised by the complaint and answers In the same manner and under
ths same rules as It hears and determines other aotlons.

(b) The oourt olerk shall deliver a oertlfled oopy of the Judg—
ment and deoree to the borough clerk. The oertlfled Judgment and

deoree oonstltutee a tranafer to the borough.

HB 185 "1km



(c) The Judgment and decree eatopa objections to It whloh oould
have been presented before Judgment and deoree.

(d) Appeal from a Judgment and deoree of foreclosure, or from a
final order In the proceeding, may be taken In the manner provided
for appeals In civil actions.

sec. 29.53.3i0. REDEMPTION PERIOD, (a) Properties transferred
to the borough are held by the borough for at least one year. During
the redemption period a party having an Interest In the property may
redeem It by paying the lien amount plua penalties, interest and ooata.
Property redeemed Is subject to all taxes, assessments, liens and olalm 1
as though It had continued In private ownership. Only the amount ap—
plicable under the Judgment and decree must be paid In order to redeem
the property.

(b) A peraon holding a mortgage or other lien of record covering
a part only of a parcel of real property Included In the judgnent and
decree of foreclosure may redeem that part by paying the proportionate
amount applicable under the judgment and decree.

Sec. 29.53.320. EFFECT. Receipt of redemption money by the olerk
releases all claims of the borough to the property. The clerk ahall
record the redemption and lIssue a certificate containing a property
description, the redemption amount, and the dates of Judgment and
decree of foreclosure. The clerk shall file the certificate with the
recorder and collect the recording fee from the person redeeming at the
time of redemption. The court clerk shall file the certificate as
part of the judgment roll.

Sec. 29.53.330. ADDITIONAL LIENS. If a property Inoluded In a
foreclosure list Is removed after payment of delinquencies or redemp—
tion by another lienholder, the receipt for payment constitutes an

additional lien on the property, colleotlble In the same manner aa the
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original lion.

8+0. 29.53.3ft0. POSSESSION DURDIO RSDMVTION PERIOD. Foreclosure
dots not affect tho former owner®s right to poaaocaaion during tha re-
doaptlon pariod. In tha avant that waete la oonittad hy tha foraar
owner* or by anyona aotlng undar hia panaiaalon or oontrol* tha borough
nay daelara an innadlata forfaltura of tha right to poaaaaaion.

Sao. 29.53*350. EXPIRATION. Not aarllar than 30 days bafora tha
expiration of tha radanptlon pariod tha dark ahall publlah a redemp-
tlon pariod axplratlon notloa atatlng tha owner®s name* proparty llan*
tha dataa of Judgment* and tha data of convayanea by daad to tha borougt.
Tha notloa is publiahad once a week for four oonaaoutlva weeks in a
newspaper of ganaral elroulatlon within tha borough. If thara la no
nawapapar of ganaral circulation within tha borough* tha notloa la
poatad in throe public placea for at laaat four oonaaoutlva waaka. Tha
olark ahall aand a oopy of tha publiahad notloa by eartlflad nail to
aaoh record owner of property agalnat whom a Judgment of foreoloaure
haa baan taken. Tha notice ahall be mailed within five daya of tha
flrat publication. The right of redemption ahall expire 30 daya aftar
tha date of tha flrat publication notloe.

seo. 29.53.360. DEED TO BOROUOH OR CITf. (a) Unredeemed
properties in the area of the borough outside dtlea are deeded to tha
borough by tha olerk of the oourt. Unredeemed properties within a olty
are deeded to tha olty.

(b) Conveyance gives the borough or the olty clear title exoept
for prior recorded liens of the United States snd tha state.

(0) IT unredeemed property llea within a olty and If tha olty
haa no immediate public uae for the property but the borough doea.have
an immediate publlo use* the city shall deed the property to tha borougi.
If unredeemed property lies within the borough outside a olty and if the
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borough does not have an immediate publlo un for tha proparty but tha
city doaa have an immediate public uee, the borough nay deed the

property to the olty.

(@ No deed la Invalid for Irregularities, omissions or defeeta#

unleaa the former owner haa been mlaled to hla Injury. After two yeare
from the date of the deed Ita validity la eonelualvely preeumed.

Sec. 29.53.370. SALE OP FORECLOSED PROPERTIES. Tax foreoloaed
properties conveyed to a borough or city by tax foreoloaure nay be sold.
Before the sale of any property held for a publlo purpose, the aaaembly
or counoll by ordlnanoa ahall detennlne that the publlo need no longer
exlats.

Sec. 29.53.375. REPURCHASE BE RECORD OWNER, (a) The record
owner at the time of tax foreclosure of property acquired by a borough
or city* or hie assigns, may* at any time before the sale or contract
of sale of the tax foreclosed property by the borough or city, repur*
chase the property. The borough or city shall sell the property for th
full amount applicable to the property under the Judgment and decree,
with interest at the rate of eight per cent a year from the date of
entry of the Judgment of foreclosure to the date of repurchase, to—
gether with delinquent taxes assessed and levied as though it had oon-
tlnued in private ownership.

(b) After termination of the right of redemption there is no
right to repurchase property held for, or devoted to, a public purpose
authorized by law.

sec. 29.53.380. PROCEEDS OP TAX SALE. Upon sale of real or
personal property for satisfaction of tax liens, the borough or olty
shall divide the proceeds, less cost of collection, between the bor—
ough and the city having tax liens or special assessment liens against
the property. The division Is In proportion to the respective
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aunlolpal tax liana whloh existed on tha proparty at tha time of fore—
closure.

See. S FHEB FAWWT OP TAX LXBtS UPON POKJO OTXLXXATtC*. Zf
a olty or borough holda or takaa titlo to tax foreoloaed proparty for a
publlo purpose# tha olty or borough ahall aatlafy tax Ilano agalnat tho
proporty hold by othar nunlolpalltlao* with aoceruad Intaraat but with—
out panalty. |If tha aaount raqulrad to aatlafy tha tax llano axoaada
tha aaaaaaad valuation of tha proparty# tha olty or borough ahall pay
tha llonholdara tha aaaaaaad valuation# whloh ohall bo dlvldad batwaan
tha Ilan-holdIng nunlolpalltlaa In proportion to thalr raapaotlva tax
liana.

8ae. 29.53.390. RgfOND OP TAXIS, (@) If a taxpayer paya taxaa
undar protaat# ha nay bring ault In the auporlor oourt agalnat tha
borough for recovery of tha taxoa. |If Judpwnt for raeovery la glvan
agalnat tho borough# the borough ahall refund tho anount of tho taxoa
to tha taxpayer.

)] If# In payment of taxoa legally iopoaed# a remittance by a
taxpayer through error or otherwise exceeda the amount duo# and tho
borough# on audit of the account in queatlon# ia eatlafied that thla
la tha oaaa# tho borough ahall refund the exoeaa with Intaraat at alx
per oent to the taxpayer. A claim for refund filed after three yeara
of the due date of the tax la forever barred.

(0) When real property la acquired for publlo uae by the atata#
an agenoy of the atate# or a municipality# the borough ahall prorata
property taxea ao that a taxpayer paya taxea only for tha length of tlim
that the real property ia owned by him. The borough ahall make a
refund with interest at alx per cent upon the taxpayer®"s application
and proof of tranafer. A claim for refund filed after three yeara of
the taking for publlo uee la forever barred.
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Seo. 29.53.*00. POWER OP LEVY. Home rule and flrat olaaa oltlea
within borougha may levy a general property tax. A property tax If
levied must be levied upon all property within the olty listed as
taxable on the borough assessment roll and la subject to aeo. 50 of
thla chapter. The oounoll ahall by June 15 of eaoh year present to
the borough aaaembly a statement of the city"a rate of levy.

ARTICLE 4. BOROUGH SALES AND USB TAXES

Sec. 29.53.410* SALES AND USE TAX. (@) A borough may levy and
oolleot a sales tax not exceeding three per cent on sales prices* on
rents* and on services made within the borough. The sales tax may
apply to any or all of these sources. Exemptions may be granted by
ordinance.

(b) A borough levying a sales tax may alao levy a use tax on the
storage* use or consumption of tangible personal property within the
borough. The use tax rate must equal the sales tax rate.

(c) A person who furnishes proof* In the form required by the
borough tax collector* that he has paid a sales tax on a source on whlol
use tax Is levied by the borough Is required to pay the use tax only
to the extent of the difference between the amount of the sales tax
paid and the amount of the use tax levied by the borough. This sub—
section applies to a sales tax levied In any taxing jurisdiction*
whether In or outside the state.

Sec. 29.53.420. REFERENDUM* ADOPTION AND MODIFICATION, (@). The
assembly shall hold a referendum vote on the question of levy of sales
and use taxes. Borough sales or use tax propositions may be presented
only once In any 12-month period.

(b) If the proposition receives a majority of the votes oast*
the assembly may enact the sales tax as a levy upon either buyers or
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sellers) ths um tax shall ba levied only upon buyers. Tha salaa tax
la eollaotad at tha tlaa of aals or at tha time of payment in credit
transactions and transacted to tha borough*

ARTICLE 5* CITFf SALES AMD USB TAXIS.

Sae. 29.53*440. POWER OF LIVY. Hons rula or ganaral law oltloa*
within a borough whloh lavlaa and oollaota oalas or uaa taxaa for area-
wlds borough funetlona* nay levy sales or uaa taxaa upon all oourees
taxed by tha borough* but only in tha manner provldad for boroughs.

sao. 29.53.&b0. POWER OP LIVY AND COLLECTION. Hone rula and
ganaral law oltles* within a borough whloh does not levy and oolleot
sales or use taxes for areawlde borough functions* any levy and oolleot
sales or uee taxes* but only In tha manner provldad for boroughs.

Sao. 29.53.460. COMBINING SALES TAX WITH INCORPORATION. A patl—
tlon for seeond olass olty incorporation may request that a sales tax
proposal ba plaoad on tha same ballot. Tha patltlon must state tha
proposad tax rate. Tha petition may request that incorporation ba
dependent upon tha passage of the sales tax proposition. If so* tha
Incorporation proposition falls if the sales tax falls.

CHAPTER 58. MUNICIPAL DEBT.
ARTICLB 1. TAX ANTICIPATION NOTES.

Seo. 29.58.010. TAX ANTICIPATION NOTES. A municipality may
borrow money in tha form of negotiable or nonnegotlable notes to meat
tha appropriations for a fiscal year in anticipation of tha colleotlon
of taxes and revenues for that year. The aggregate principal amount
borrowed may not at any time exoeed 50 per cent of the appropriations
for the fiscal year.

See. 29.58.020. FORM AND TERMS. The assembly or oounoll shall
authorise by ordinance the sale of tax anticipation notes. Notes are

in the fora and denominations determined by the assembly or oounoll*
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with a maturity date not to exeeed the end of tho next flaoal year from
the date of laaue.

Seo. 29.58.030. SECURITY. Tax antlolpatlon notes aro a gonoral
obligation of tho munlolpallty and payment la aooured by Ita full faith*
credit* taxing power* and roaouroea. The nunlolpallty nay levy ad
valorem taxea for payment without limitation of rate or amount.

Sec. 29.58.040. SALE OP NOTES. The municipality ahall aell tax
anticipation notes in the manner and at the price It detonalnoa* at
either public or private aale.

ARTICLE 2. BOND ANTICIPATION NOTES.

Sec. 29.58.060. BOND ANTICIPATION BORROWINO. A munlolpallty may
borrow money In anticipation of the sale of general obligation and
revenue bonda If

(l) the general obligation bonds to be sold have been
authorized by the assembly or council and ratified by a majority vote
at a regular or special election;

(2) the revenue bonds to be sold have been authorized by
ordinance.

sec. 29.58.070. 1SSUANCE OF NOTES. The assembly or council shall
Issue negotiable or nonnegotlable notes for the amounts borrowed with
a maturity date not to exceed one year from the date of issue. All
notes and the Interest on them are payable at a fixed plaoe* on or
before a fixed time* from the proceeds of the sale of bonds In antlol—
patlon of which the original note or notes were Issued* unless the
bonds have not been sold by the maturity date of the notes.

sec. 29.58.080. 1SSUANCE OP NEW NOTES. If the sale of the bonds
has not occurred before the maturity of the notes Issued In anticipa—
tion of the sale* the aaaembly or council shall issue new notes in

order to meet payment of the notes then maturing or shall renew the
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outstanding bond antlolpatlon notos. Has notos Isansd or renewals of
outstanding bond antlolpatlon notoa ohall boar a maturity data not to
oxoeed ona year tram tha data of lsauo. Notoa* now notoa* and rsnsusls
of notos shall not bo outatanding for a total olapssd tins of bmps than
throo years unlooa ths 20-yoar bond average intaraat ratos shloh salot
throo nontha boforo tho maturity data of ths notos ars higher than tho
ratos shloh existed upon Issuanoo of tha original notos. Zto this oass
notos nap bo ronssad in an anount ons-tssntlsth loaa than ths original
anount. Saeh suoesoding roiasuo nust bo in an anount dsolining at a
rata of not loaa than ons-tventloth of tha original anount.

Sao. 29.98.090. RgPAYMDTT OP NOR8. Every nota is papablo fron
tha proooods of tha oalo of bonds shioh tha notas antioipatod or fron
tha proooods of tha salo of now bond antlolpatlon notos.

Sao. 29.98.100. SECURITY. (a) Notwithstanding any othsr provi—
sions of this ohaptar as to paynsnt of notas* notas Issuod in antlol—
patlon of tha aals of ganaral obligation bonds and tho Intarsst on than
aro saourod by tha full faith* eradit* taxing povar and rasouroos of
tha nunlolpallty. Tha Municipality may lavy ad valoron taxos for pay-
mant without limitation of rata or amount.

(b) Notas iaauad in antlolpatlon of tho sals of revenue bonds snd
the interest on them aro aeourad in tha same manner as are tha revenue
bonds in antlolpatlon of whioh tha notas are issued.

geo. 29.98.U0. LIMITATION. The total amount of notas issued
and outstanding ahall at no time exoead tha total amount of bonds
authorised to ba iaauad.

Seo. 29.98.120. USB OP PROCEEDS. The prooeeda from tha sale of
notes ahall ba uaad only for tha purposes for whloh tha prooeeda from
tha aalo of bonda may be used or to meet payment of outstanding bond

antlolpatlon notea.
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See. 29*58.130. SALE OP NOTE3. Notea Issued under this ohapter
shsll be sold by the municipality in the manner and at the prloe It
detemlnes* at either public or private sale* but no note may be sold
for less than par and accrued Interest.

ARTICLE 3. OENERAL OBLIQATION BONDS.

Sec. 29. 58.150. GENERAL OBLIQATION BONDS. A municipality may
acquire* construct* Improve and equip capital Improvements and Issue
negotiable or nonnegotlable general obligation bonds for these purposes.

sec. 29.58.160. VOTE AND NOTICE OP EXISTINQ INDEBTEDNESS REQUIRED,
(@) A municipality may Incur general obligation bond debt only after a
bond authorization ordinance Is approved by a majority of those voting
on the question at a regular or special election. Any municipal voter
may vote in the bond election* except as otherwise provided by charter
or law. The assembly or council shall prescribe procedures for bond
authorization elections.

(b) Before a general obligation bond Issue election* the assembly
or council shall publish a notice of the municipality"s total existing
bonded Indebtedness at least once a week for three consecutive weeks
in a newspaper of general circulation in the municipal area. The first
notice shall be published at least 20 days before the date of the
election. A notice shall contain

(1) the current total bonded indebtedness* including autho—
rized but unsold bonds of the municipality;

(2) the cost of the debt service on the current Indebtedness;

(3) the total assessed valuation within the municipality.

Sec. 29.58.170. FORM AND TERMS OF SALE. The assembly or council
shall fix the date of the bonds* denominations* maturities* rate of
Interest* place and manner of payment* redemption terms* registration

privileges* manner of execution* and signatures required. |If an offlesx
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whose signature appears on tha bonda or ooupons oaaaaa to ba an offloer
bafora delivery of tha bonda* hla algnatura la valid aa If ha had re—
mained In offloa until delivery.

Sao. 29.98.180. FANINI. (a) Tha full faith* oradlt* taxing
power and rtaouroaa of a nunlolpallty ara pledged for tha paynant of
principal and Intaraat on ganaral obligation bonda. Tha nunlolpallty
nay levy ad valoron taxaa for paynant without llnltatlon of rata or
anount.

(b) Oeneral Obligation bonda laauad for aoqulrlng* constructing*
laproving and equipping a munlolpally-owned utility or other ravanua
generating entarprlaa nay ba additionally seoured by a pledge of tha
ravanua derived fron operation. Bonda ao eeoured ara not aubjaot to a
debt»limitation Inposad by a borough or olty hosM rula ohartar.

ARTICLE 4. REVENUE BONDS.

Sao. 29.98.200. REVENUE BONDS. A nunlolpallty aay aoqulre* oon-
struot* laprove and equip capital laprovementa to ba operated upon a
revenue-producing basis* and bonds for these purposes are payable solely
from unpledged revenue of tha publlo facilities for whloh tha bonds are
laauad.

Sao. 29.98.209. NO ELECTION REQUIRED. No alaotlon la required
to authorise tho Issuanee and sale of revenue bonds* unless otherwise
provided by ordlInanoa.

Sao. 29.98.210. FORM AND TERMS. The aaaonbly or oounoll shall fla
tha date of the bonda* denominations* maturities* rata of Interest*
plaoa and manner of payment* redemption terms* registration privileges*
manner of axeoutlon and signatures required. |If an offioar whose sig—
nature appears on the bonds or ooupons oeases to be an offioar before
delivery of tha bonds* his signature Is valid as If he had remained

in offloe until delivery.
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Seo. 29.58*220. PAYMENT. Bonds Issued under sees. 200 - 220 of
this chapter or the proeeedlngs of the assenbly or counoll authorising
their Issuance nay contain the covenants which tha assenbly or oounoll
oonslders advisable concerning

(1) the rates or fees to be charged for services rendered by
the public facilities* the revenue of which Is pledged to the paynent
of the bonds;

(2) the deposit and use of the revenue of the public facili—
ties;

(3) the Issuance of additional bonds payable from revenue
of the public facilities;

(4) the rights of the bondholders In case of default In ths
payment of the principal or Interest on the bonds* Including the appoint
ment of a receiver to operate the public facilities.

ARTICLE 5- REFUNDING BONDS.

Sec. 29.58.2A0. AUTHORIZATION. If a municipality has outstanding
general obligation or revenue bonds and the assembly or council
determines that It would be financially advantageous to refund the
bonds* the assembly or council may provide by ordinance for the Issuance
of general obligation or revenue refunding bonds.

Sec. 29.58.250. EFFECT OF BONDS. The refunding bonds may take up
and refund all or any part of outstanding bonds at or before their
maturity or redemption date. The assembly or council may Include
various series and Issues of bonds In a single Issue of refunding.bonds

Sec. 29.58.260. NO ELECTION REQUIRED. No election Is required
to authorize the Issuance and sale of refunding bonds. Their issuanoe
may be authorized and all proceedings with reference to them presoribed
by (vdLnance of the assembly or council. However* when it Is desirable

to use general obligation bonds to refund a revenue bond Issue* the
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governing body ahall oall an alaotlon on tho queatlon.

Sao. 29.58.870. PAYMENT OF REFUNDSNO BOMBS. General obligation
refunding bonda are payable aooordIng to eeo. 180 of thla ohapter.
Revenue refunding bonda are payable aooordlng to aeo. 880 of thla
ohapter.

flee. 89*58.880. SALE. General obligation or revenue refunding
bonda nay* In the dleoretlon of the aooenbly or oounoll* bo exohanged
at par for the bonda being refunded* or nay be aold at publlo eale at o
prloe not loaa than par and aooruod interest. They nay be leaued and
delivered at any tine before the date of naturlty or redenptlen of the
refunded bonda.

ARTICLB 6. MISCELLANEOUS PROVISIONS,

Seo. 29.58.300. PUBLIC SALS. The nunlolpallty shall aell all
bonda exoept bonds of authorised laaueaof $50*000 or leas and having
a naxlnun naturlty of not more than five years at publlo sale upon
sealed blda after at least 10 days®™ notloe published at least ones In
a Financial publication carrying munlolpal bond notloes and having a
largo national olroulatlon among municipal bond dealers. Bonds of
authorised lIssues of $50*000 or leea and maturing In five years or loao
and all notes may be sold at private aale as provided by ordlnanoe. No
bonds may be eold at less than par value.

seo. 89.58.3i0. INTBRIST RATE. No munlolpal bond or note ahall
bear an Interest rate exeeeding six peroent a year.

Seo. 29.58.380. REDEMPTION BEFORE MATURITY. A bond or note may
be made aubjeot to redemption before maturity as stated In the authori—
sation or In the bond or note.

Seo. 29.58.330. FISCAL ADVISOR PROHIBITED FRGM BIDDING, (&) No
person who provides flnanolal programming or marketing asslotanee to a

munlolpallty* whether home rule or not* In oonneotlon with the Issuanoe
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or MI* of bonds of ths nunlolpallty aay bid on tha bonda* If offarad
at publlo sale* or nagotlata for their purchase* If sold at private sale

(b) The aale of bonda of a municipality to a parson prohibited
from bidding on* or negotiating for the aale of* bonds under (a) of
this seotlon la agalnat publlo policy and the sale la void.

(o) In thla aection* "person" means an individual* flna agent*
factor* Intermediary* partnership* corporation* assoolatlon* bond houae*
stockbroker* or bond broker.

Seo. 29.58.340. INDEBTEDNESS. Boroughs nay Inour Indebtedness

(1) on an areawlde basis for areawlde functions) or

(2) on a noncity basis for functions performed in the area
outside cities only; or

(3) on a service area basis for funotlons performed In a
service area only.

sec. 29.58.350. APPLICATION OP CHAPTER. This chapter applies to
home rule and general law municipalities.

CHAPTER 63. SPECIAL ASSESSMENTS AND SERVICE AREAS.
ARTICLB 1. SPECIAL ASSESSMENTS.

sec. 29.63.000. ASSESSMENT AND PROPOSAL. The assenbly or oounoll
may by ordinance assess against real property benefited all or a por—
tion of the cost of constructing or Improving capital Improvements. An
Improvement proposal may be Initiated by (I) petition to the assenbly
or council of the owners of one-half in value of the property to be
benefited* or (2) the assembly or council.

seo. 29.63.020. pEcision AND NOTICE, (&) When an improvement
proposal has been filed with the municipal clerk and presented to the
assembly or council* the assembly or council shall find by resolution
whether (1) the Improvement request Is necessary and should be mads*
and (2) the request has sufficient and proper petitioners. The
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findings of ths assenbly or oounoll art oonoluolTo.

(b) Zf tho aaaanbly or oounoll ptoooo * rooolutlon approving an
laprnT—ant proposal with tha neoaasary findings, it shall develop a
proposad inproranant plan Inoluding ooat aatinata and tha peroentage
of tha larrnr—ant plan ooat to ba aaaaaaad agalnat tha property bana

flted. Thla plan lo to ba fllad with tha aunlolpal olark.

N A ON WN R

(0) Tha aocaaably or oounoll ohall sat a tlaa for publlo haarlng
. on tha Inproveaent plan and ahall publish a notloa at laaat ones a waak
9 for four oonaaoutlva weeks In a nawapapar of ganaral olroulatlon within
to tha nunlolpallty.
1 Sao. 29.63.030. O0BJECTIONS AND REVISION, (a) Objaotlons to tha
© laprovouant plan nay ba filed not loaa than 30 nor nora than 60 daya
13 aftar publloation of notloa on a data apaolfiad by tha asaoaibly or
1 oounoll. Tha assenbly or oounoll nay by raaolutlon approva tha plan
5 and proeeed with tha Inprovanant If the owners of one-half In valua of
16 the property to ba benefited do not objeot In writing.
17 (b) Zf objaotlons ara aada by the owners of property bearing one-
18 half of tha eetlaated ooat of tha Inprovanant, tha aaaeUbly or oounoll
19 nay not prooeed with tha Inprovenent unleas It revlees tha plan to neat
20 tha objeotlona. A revlaed plan la approved and adopted as an original
4 plan.
2 Seo. 29.63.0t0. ASSESSMENT AND ROLL, (a) At any tine aftar
23 projeot approval, tha assembly or oounoll ahall aasaaa tha authorised
2 percentage of the ooat agalnat traota in proportion to benefit reoelved.
23 Aasesaments may not axoeed aotual ooata.
2 () Tha apaolal assessment roll contains property desoriptlona,
21 names of owners of record and assessment amounta.
2 (0) Tha aaaembly or oounoll ahall fix a time to hear objaotlons
29

to the roll. The munlolpal olerk ahall aend an assessment and haarlng
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notice by mall to eaoh record owner of an aaaaaaad traet 15 daya before
the hearing. The peraon In whose name property la Hated on tha munici—
pal property tax roll aa owner la conclusively presumed to ba tha legal
owner of record. If the owner Is unknown* the aaaeaanent may ba made
against "Unknown owner".

sec. 29.63.030. HEARING AND SETTLEMENT. After the public hearing*
the assembly or council ahall correct errors and any Inequalltlea in
the roll. When tne roll Is corrected* tne clerk shall so certify*

sec. 29.63.060. PAYMENT, (a) The assembly or council ahall fix
tImea of payment and delinquency of assessmenta. Payment may not be
required sooner than 60 days after assessment nor sooner tnan 60 days
before Improvement work begins. Payment may be In one sum or by in—
stallments. Penalty and Interest are tne same as for real property
taxes.

(b) Within 30 days after fixing the time of payment* the munici—
pal clerk shall mall a statement to the owner of record of each property
assessed. The statement designates the property* the assessment amount*
the time of delinquency* and penalties.

(c) Within five days after the statements are mailed* the clerk
shall publish notice that the statements have been mailed.

(d) Assessments are liens upon the property assessed and are prloi
and paramount to all liens except municipal tax liens. They may be
enforced as provided in AS 29.53*200 - 29.53*390 for enforcement of
property tax liens.

sec. 29.63.070. REASSESSMENT, (a) The assembly or council shall
within one year correct any deficiency in a special assessment found by
a court.

(b) Notice and hearing must conform to the initial assessment

procedures.
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(0) Tha aaaonbly any provido for appolntad or alaetad boarda to

auparviaa tha fumiahing of apaeial aarvieaa in aarvioa araaa.

(d) A now aarvloa area nay not ba eatabllehed If tha new aarvloa

oan ba provldad by an exlatlng aarvloa araa* by annaxatlon to a olty*

or by Inooiporatlon aa a olty.

() Tha aaaonbly nay dalagata to a aarvloa araa any powara whloh

nay ba axarolaad by a flrat olaaa borough in tha araa outalde oltloa.
In a aaoond olaaa borough* eaoh dalagatad power nuat ba approved k3
majority vote at a regular or apodal alaotlon hold within tha aarvloa
araa. The rata of taxation and tha iaauance of bonda ara aubjaot to
aaaonbly approval.

CHAPTER 68. ALTERATION OP BOUNDARIES.

ARTICLB 1. ANNEXATION AND EXCLUSION.

Seo. 29.68.010. ANNEXATION AND EXCLUSION, (a) Tha looal bound—
ary oonmlaalon nay conaidar any propoaed local government boundary
ehange. It may preaent propoaed ohangea to tha leglalature during tha
flrat 10 daya of any regular aaaalon. The ehange ahall beoome effec—
tive 45 daya aftar preaantatlon or at tha and of tha aaaalon* whichever

ia earlier* unleaa disapproved by a raaolutlon concurred In by a
-90-
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majority of tho members of oaoh house.

(b) in addition to tho regulations governing annexation by looal
aotlon adopted under AS 44.19.260* the looal boundary oonmlaalon ahall*
within 90 days of the effective date of thla Act# eetabllah procedures
for annexation and exclusion of territory by cities by looal action.

The procedures established under this subsection shall Include!

(1) a provision requiring that a proposed annexation and ex—
clusion must be approved by a majority of the voters voting on the ques—
tion residing within the area proposed to be annexed or excluded;

(2) provisions that municipally owned property adjoining
the municipality may be annexed by ordinance without voter approval; ax

(3) provisions that an area adjoining the municipality may
be annexed by ordinance If all property owners and voters within the
area petition the assembly or council.

(c) This section applies to home rule and general law munici—
palities.

ARTICLE 2. MERGER AND CONSOLIDATION.

Sec. 29.68.030. METHODS OP MERQER OR CONSOLIDATION. Two methods
may be used to Initiate merger or consolidation of home rule and
general law municipalities:

(1) petition to the local boundary commission under regula—
tions adopted by the commission; or

(2) the local option method specified in secs. 40 - 90 of
this chapter.

sec. 29.68.040. PETITION, (@) Residents of two or more munici—
palities may file a merger or consolidation petition with the Looal
Affairs Agency. The petition must be signed by a number of municipal
voters of each munlolpallty equal to at least 25 per cent of the

number of votes oast In Its last regular eleotlon.
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(b) The petition includes
(1) the nans end olass of eaoh municipality;
(2) the nans and olaae of the propoaed munieipalltyj
(3) the proposed composition and apportionment of the

assembly or eounoilj
(4) nape* doounente* and other information whioh show that

the proposed municipality meeta the standards for nunlolpal incorpora—
tion.

Seo. 29*68.050. REVIEW. Ths Local Affairs Agency ahall review a
petition for content and signatures and shall return a defloisnt peti—
tion for correction or completion.

Seo. 29.68.060. INVESTIGATION. If ths petition contains the re—
quired information and signatures* the Local Affairs Agenoy ahall
investigate the proposal.

sec. 29.68.070. REPORT AND HEARINQ. (a) The Local Affaire Ageno]
ohall report Ita findings to the looal boundary oonnieslon with Ite

reooonendatlona regarding the merger or consolidation.

(b) The looal boundary commission shall hold at least one public

hearing in each of the municipalities Included in the merger or con—
solidation petition* unless officials of the municipalities agree to
a single hearing.

sec. 29.68.080. DpEcISION. I the local boundary commission
determines that the proposed munlolpallty falls to meet the standards
for Incorporation* it shall reject the petition. If the commission
determines that the proposed municipality meets these standards* it
shall aocept the petition. |If the commission determinesthat the pro—
posed boundaries or the composition and apportionment of the assembly
or oounoll can be altered to meet the standards* it may change the

proposal and accept the petition. The decision may be appealed under
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the Adalnistratlve Procedure Aet (AS 44.62).

Seo. 29*66.090. ELECTION, (a) The local boundary commission
ahall immediately notify the aeeretary of atata of Ita aeoeptanoe of a
merger or consolidation petition. Within 30 days after notification#
the secretary of atate shall order an election within the area to be
Included In the new municipality to determine whether the votera desire
merger or consolidation. The election is held not leas than 30 nor more
than 0 daya after the election order.

(b) A voter who ia a resident of the area to be Included within
the proposed municipality may vote.

(c) The secretary of state shall supervise the election in the
general manner prescribed by the Alaska Election Code (AS 15*05 - 15*-
60). The state shall pay all election costs.

(d) The secretary of state shall certify the election results.

If merger or consolidation is approved, he shall within 10 days set a
date for election of officers of the new municipality under AS 29*18.-
120. The election date is not less than 60 nor more than 90 days after
the election order. This date is the effective date for the merger or
consolidation.

sec. 29.68.100. ASSETS AND LIABILITIES, (a) When two or more
municipalities merge, one municipality succeeds to the rights, powers#
duties, assets and liabilities of the others.

(b) When two or more municipalities consolidate, the newly-
incorporated municipality succeeds to the rights, powers, duties,,
assets and liabilities of the consolidated municipalities.

Seo. 29.68.110. ORDINANCES. The ordinances, resolutions, rules#
regulations, procedures and orders of the foxmer municipalities remain
In force within their respective territories until superseded by the

action of the suocessor municipality.

93.
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1 aiotgls 3. dissolotiob.

a Soo0. 29.68.130. KBHFfOM OP DISSOLUTION. (a) Two patltlon nathoda
3 nap to uaad to Inltlata dlaaolutlon of hoaa rula and (inml lav nunlol-
4 palltlaat

5 () patltlon to tha looal boundary commission undar ragula-
* tlona adoptad by tha ooanlaaloni or

7 (2) tha looal option nathod apaolflad In aaoi. 1*0 - 200 of
. thla ohaptar.

9 (b) A boat rula or ganaral law borough la dissolved uhan Ita

10 antlra tarrltory la Inoludad within a hona rula or flrat olaaa olty

I or oltlaa. A olty la dlaocolvad whan all Ita powara baeoaa araawlda

B j borough powara.
13 (0) Tha Looal Affalra Aganoy ahall Investigate a nunlolpallty
14 whloh It oonaldara to ba Inactive and ahall raport to tha looal boundarj
IS ooanlaalon on tha atatua of tha nunlolpallty. Tha oondaalon nay submi
16 Ita reccomendatlon to tha laglalatura that tha nunlolpallty ba dla-
1 aolvad In tha mannar provldad for aubalaalon of boundary ehangaa In
18 aao. 12* art. X# of tha atata conatltutlon.
19 See. 29.68.1*0. PETITION, (@) Municipal raaldanta nay fila a
30 dlaaolutlon patltlon with tha Looal Affalra Aganoy in tha form pres—
31 cribed by tha agency. The petition must be algned by a nunber of
33 nunlolpal votara equal to at leaat 25 per cent of the nunber of votea
33 oaat In the laat regular municipal alaotlon.
34 (b) Tha petition Includes
3 (1) the name of the municipality!
36 (2) maps, documents and other information showing that the
31 munlolpallty meets the standards for dissolution.
38 Sec. 29.68.150. STANDARDS, (@) Except as provided In (b) of
% thla section, a munlolpallty may petition for dlaaolutlon whan (1) It
XB 185 -94-
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It free of debt* or If In debt* eaoh of Ite creditors Is satisfied with
a method of repayment* and (2) either It no longer meets the minimum
standards presoribed for Incorporation by oh. 18 of this title* or It
ceases to use each and every one of Its mandatory powers.

(b) A home rule or general law city In a borough may petition for
dissolution If the borough consents to assume the city"s rights* pow—
ers* duties* assets and liabilities. The consent must be ratified by
a majority of borough voters voting on the question.

Seo. 29.68.160. REVIEW. The Local Affairs Agency shall review
a petition for content and signatures and shall return a deficient
petition for correction or completion.

Sec. 29.68.170. INVESTIGATION. If the petition contains the re—
quired information and signatures* the Local Affairs Agency shall
investigate the proposal.

Sec. 29.68.180. REPORT AND HEARING, (&) The Local Affairs
Agency shall report its findings to the local boundary commission with
its recommendation regarding the dissolution.

(b) The local boundary commission shall hold at least one public
hearing in the area proposed to be dissolved.

Sec. 29.68.190. DECISION. If the local boundary commission
determines that the municipality falls to meet the standards for dis—
solution* it shall reject the petition. If the commission determines
that the municipality meets the standards* it shall accept the peti—
tion.

Sec. 29.68.200. ELECTION, (@) The local boundary commission
shall immediately notify the secretary of state of its acceptance of a
dissolution petition. Within 30 days after notification* the secretary
of state shall order an election within the municipality to determine

whether the voters desire dissolution. The eleotlon is not less than
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25

26

27
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29

30 nor nor* than 90 daya aftar tha alaotlon ordar.

(b) A votar who la a raaldant of tha municipality nay vote In
tha dlaaolutlon alaotlon.

(e) The aaoratary of atata ahall supervise tha alaotlon In tha
ganaral manner presoribed by tha Alaska Election Coda (AS 15*05 - 15*60
Tha atata ahall pay all alaotlon oosts.

(d) The aaoratary of state shall certify tha alaotlon roaulta.

Zf dlaaolutlon la approved* ha shall declare that tha asmlclpallty la
dlaaolved effeotlve on tha data of certification.

See. 29.68.210. SUCCESSION. Tha government suoeeedlng to a
dlaaolved municipality succeeds to all Ita rights* powers* duties*
assets and liabilities as prodded In AS 29.18.140 - 150.

CHAPTER 73* MISCELLANEOUS PROVISIONS.

See. 29.73*010. ACTIONABLE CLAIMS AOAINST A MUNICIPALITY, (a) A
peraon or corporation having a contract* quasl-contract* or tort claim
against a municipality may bring an action agalnat the munlolpallty In
the superior court. However* no action may be brought undar this sao—
tlon If the claim

(1) Is an action for tort* and Is based upon an aot or omis—
sion of a municipal officer or employee* exercising due care* In the
execution of a municipal ordinance* resolution* or order* whether or
not such ordinance* resolution* or order Is valid; or Is an aotlon for
tort* and Is based upon the exercise or perfomanee or tha failure to
exercise or perform a discretionary function or duty on tha part of a
municipal officer or employee* whether or not the discretion Involved
Is abused;

(2) Is for damages caused by the Imposition or establishment
of a quarantine by a municipality.

(b) This seotlon applies to home rule and general law
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municipalities.

Seo. 29.73.015. UNDERTAKXNO. At the time of filing the complaint

In an aotlon agalnat a munlolpallty* the plaintiff ahall file an

undertaking In a sum fixed by the court. The undertaking ahall be

conditioned upon payment by the plaintiff of ooate Incurred by the

municipality In the action If the plaintiff falla to proseoute the ac—

tion or falla to recover Judgment. Thla aection appllea to home rule

and general law municipalities.

Sec. 29.73*020. aiINENT DOMAIN. Home rule and general law munici—

palities may exercise the powera of eminent domain and declaration of
takInc aa provided In AS 09.55.240 - 09 .55.460.

Sec. 29.73.030. ADVERSE POSSESSION. A home rule or general law

municipality may not be dlveated of title to real property by adverae

possession.

CHAPTER 78. GENERAL PROVISIONS.
Sec. 29.78.010. DEFINITIONS. |In this title unless otherwise

provided or the context otherwise requires

(1) "borough™ means a general law first or second class

organized borough;

(2) "city" means a general law first or second class city;

(3) "municipality” means a general law municipal corpora—

tion* which i1s a first or second class borough or city* Incorporated

under the laws of the state;

(4) "consolidation”™ means dissolution of two or more munici—

palities and their Incorporation as a new municipality;

(5) "merger" means dissolution of a municipality and its

absorption by another municipality;

(6) "general election”™ means the state election held on the

Tuesday after the first Monday in November of even-numbered years;
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(7) "niular citation* Mans tha municipal alaotlon hold
annually on tho flrat Tuaaday in October;

(8 "majority"” naana a alnpla Majority}

(9) owner™, "raoord owner™, or "owner of record" naana
owner of raoord or purohaaar of raoord;

(10) "proporty" naana raal and paraonal proporty;

(11) raal proporty" naana land and Inprovonanta and all
poaaaaaory rlghta and prlvllacaa appurtanant to tha proparty* and
Includaa paraonal proparty afflxad to tha land or laprovananta;

(12) "paraonal proparty" maana tangible proparty othar than
raal proparty* auoh aa marchandlaa and atook In trada* naohlnary and
aqulpoMnt* fumltura and flxturaa* motor vahlelaa and vahlelaa* boata
and vaaaala and aircraft;

(13) "publiahad™ maana appearing in a nawapapar of ganaral
circulation at laaat once within tha munlolpallty or* If there la no
newspaper of general circulation within tha munlolpallty* poatlng in
three public plaeea for at laaat aaven daya;

(It) "atreet” Includaa atreeta* avanuaa* boulevards* roads*
lanes* alleys and other ways;

(15) "subdivision™ maana the divisionof a tract or paroel
of land Into more than two lota* sites or othardivisions for tha
purpose* whether Immediate or future* of* aale or building development®
and Includes resubdivision and* when appropriate to the context* re—
lates to the process of subdividing or to the land or araaa subdivided;

(16) "voter" means a U.S. citizen who haa been a resident of
Alaskafor one year and of the municipality for 30 days Immediately pre—
ceding the election and who meets registration requirements of the
munlolpallty and is not disqualified under art. V of the state consti—

tution;
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(17) "conditional uaa" Mans axoaptlon,

apaolal uaa* or apaolal poralt daalgnatad In tha i

e Sao. 2. Tha following lava ara rapaaladt AS M2_;

MO.15.180jJ AS 18.10.060 - 18.10.260j AS 18.75.010 - 18
18.75.060j AS 03.55.0M0 - 03.55.060.



