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2 HOUSE BILL HO. 179
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| FIFTH LEGISLATURE - FIRST SB88IOH

s A BILL

6 Por an Act entitled 1 "An Act relating to laplled content to chemical teate 1
7 aa to alcoholic content of blood.” 1.
B BB IT EXACTED BT THB LBQISLATURE OF THE STATE OF AIASKAt

9 « Section 1. AS 28.35 la amended by adding new aectlona to read: |

10 Sec. 28.35*031. IMPLIED C0K3EHT. (a) A peraon who drlvea a
! 111!

motor vehicle on a public highway ahall be conaldered to have given hla

’2 content to a chemical teat of hla blood, breath or urine for the pur­

13 pose of determining the alcoholic content of hla blood If lawfully

141 arretted for an offense allegedly committed while the peraon waa driv­

!
ing a motor vehicle under the Influence of Intoxicating liquor. The

16
i

test shall be incidental to a lawful arreat and administered at the

17 direction of a peace officer having reasonable cause to believe the

i 18 peraon was driving a motor vehicle on a public highway while under the

1’ influence of intoxicating liquor. The person ahall be told that hla

20
I

failure to submit to a chemical test will result In the suspension of

21 hla privilege to operate a motor vehicle for a period of six months.

22j (b) The person arrested shall have the choice of whether the teat

23 ahall be of his blood, breath or urine.

24 (c) A person who la dead, unconscious, or otherwise In a con­

25 dition rendering him Incapable of refusal shall be considered to have

, 26 consented and the tests may be administered whether or not the peraon

1 27 la told that his failure to submit to the test will result In the

28 suspension of his privilege to operate a motor vehicle.

29

.

(d) A person who is afflicted with hemophilia or a person who is 
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1 afflicted with a heart condition and is uaing an anticoagulant undar

1

2 tha dlraetlon of a physician and Burgeon is exempt froa tha blood taat

3
raquirad by thia aaotlon.

(a) A paraon lawfully arraatad for an offanaa allagadly coaaltta<4
5 whlla tha paraon waa driving a aotor vahlola undar tha lnfluanoa of

6 Intoxicating liquor way raquaat tha arraatlng offlear to hava a

7 chaalcal taat aada of hla blood, braath or urlna for tha purposa of

8 determining tha alcoholic content of tha paraon'a blood, and tha

9 arraatlng offlear ahall hava tha taat performed.

10 (f) Upon the requeat of tha paraon tea ted, full information con­

It cerning tha taat taken at tha dlraetlon of a peace offlear ahall ba

12 mada available to hla or hla attorney.

13 Sec. 28.35.032. DKPARTMHTT TO 8U8FHD LZCKRSE. The department,

14 upon receipt of an officer'a awom atateaent that ha had reaaonable

15 cauae to believe a paraon had been driving a aotor vehicle on a public

16 highway whlla undar tha Influence of Intoxicating liquor and that tha

1/ peraon refuaed to aubmlt to the teat after being raquaatad by tha

18 officer, ahall auapend hla privilege to operate a motor vehicle for a

19 period of alx aonthe. The auapenaion ahall become affective 10 daya

20 after the giving of written notice to the peraon affected.

21 Sac. 28.35.033. WHO NAY AOMINISTIR BLOOD TESTS, (a) Only a

22 phyaldan, reglatared nuraa or llcenaed clinical laboratory technolo-

23 giat or clinical laboratory technician acting at the requeat of a

24 peace officer may withdraw blood for the purpoae of determining tha

2b alcoholic content. Thla limitation doaa not apply to tha taking of

26 braath apecimena.

27 (b) Tha peraon teated may, at hla own exp anas, have a phyaldan.

28 reglatered nurae, llcenaed clinical laboratory technologlet or clinical

29 laboratory technician or another peraon of hla own chooalng administer 
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• toot In Addition to any adalnletered at tha dlraetlon of a paaoa 

offlear. lhe failure or Inability to obtain an additional toot by a 

poroon ahall not preclude tho adnlooiblllty In evidence of the toot 

taken at the direction of a peace offlear.

dee. 28.35.03b. D m u m m r  to b it  up uwzvont BC i m u D B .  m e  
Departaent of Publlo Safety, In cooperation with the Department of 

Health and Welfare ahall adopt rulee and regulatlono whloh will 

eotabllah unlfom otandardo for the giving of blood aloohol toot a.
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