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08 FOR BOO8B BILL NO. 178
XN THE LBOX8LATURB ON THE 8TATB OT ALASKA
FIFTH LBQXSLATURE - FIRST SESSION
A BILL
For an Aot antltladt "An Aot ralatlng to ohamleal taata aa to aloohollo
oontant of blood whan driving a notor vahlola undar
tha Influanoa of Intoxicating liquor.”
BB IT ENACTED BY THB LBOISLATURB OP THE 8TATB OP ALASKAt
e Saotlon 1. AS 28.35 1* anondad by adding naw aaotlona to raadt
Sao. 28.35*031. IMPLIED CONSENT, (@) Any paraon who oparataa a
notor vahlola In thla atata shall ba daanad to hava glvan consent,
subJaot to tha provisions of sao. 33 of thla ohaptar. to a ohanioal taat
or taata of his blood, braath or urlna for tha purpoaa of datanalnlng
tha aloohollo oontant of his blood If lawfully arrastad for any offans*
arising out of aota allagad to hava baan oosmdtted whlla tha parson waa
driving or In aotual physical control of a notor vahlolawhlla undar tha
Influanoa of Intoxloatlng liquor. Tha taat or taata shall ba adsdnis-
tarad at tha dlraotlon of a law anforeansnt offloar having raaaonabla
grounds to baliava tha parsonto hava baan driving or In aotual physloal
control of a motor vahlola In this stata whlla undar tha Influanoa of
Intoxloating liquor. Tha Department of Publlo Safaty shall daalgnata
which of tha aforasald tasts shall ba admlnlstarad.
(b Any paraon who Is daad. unoonsolous or who la otherwise In

a condition rendering him Inoapable of refusal, shall ba deemed not
to hava withdrawn tha oonsant provldad by paragraph (a) of thla saotlon.
and tha test or tasts may ba admlnlstarad. subjeot to tha provisions
of aao. 33 of this ohaptar.

Sao. 28.35.032. REFUSAL TO SUBMIT TO CHEMICAL TEST. If a
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person under lawful arrast rafuaaa upon tho request of a low enforoe-
nant offloor to aubo&t to a ohoa&oal toot designated bp tho Dopart-
nant of Publlo Safety aa provldad in eeo. 31(a) of thla ohaptar*
none ahall bo glvsni but If ho doea so refuse* evidence of hlo
rafuaal ahall ba adn&aslblo In any olvll or orln&nal aotlon or
prooaodlng arising out of aota alleged to have boon oomAtted while ho
waa driving or In aotual phyaloal oontrol of a notor vahlola In
thla state whlla under tha Influanoa of Intoxloatlng liquor.
Sao. 26.35.033* 08BQCAL ANALYSIS OP ELOGD. (@) Upon the
trial of any olvll or orlainal aotlon or prooaodlng arising out
of aota alleged to hava baan oomltted by any paraon while driving
or in aotual phyaloal oontrol of a vahlola while undar tho Influanoa
of Intoxloatlng liquor* tha aaount of aloohol In tha parson®ablood
at tha time alleged as shown by ohaaloal analysis of tho parson®s
blood* urine* breath or other bodily substance ahall give Mae to
tha following preaunptlonst
(1) Xf there was at tha tine 0.05 per oant or less by
weight of aloohol In tha parson®s blood* It ahall ba proaunsd
that tho parson waa not undar tha Influanoa of Intoxloatlng liquor.
(2) If there was at that tins In exoess of 0.05 par oant
but leas than 0.15 per oant by weight of aloohol In tho person®s
blood* auoh faot ahall not give rise to any preemption that tha person
was or waa not undar tha Influanoa of Intoxloatlng liquor* but suoh
faot nay ba oonsldarad with other competent avldanoa In detendnlng
whether tha parson was undar tha Influanoa of Intoxloatlng liquor.
(3) If there was at that time 0.15 par oant or aore by
weight of aloohol In tha parson®s blood* It shall ba presumed that tha
parson was under tha Influanoa of Intoxloatlng liquor.

(A) Par oant by weight of aloohol In tha blood shall bo
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based upon milligrams of alcohol per 100 cublo centimeters of blood.

construed as limiting the introduction of any other competent evidence

bearing upon the question whether the person was under the

®)

The foregoing provisions of paragraph (a) ahall not be

of intoxicating liquor.

(b)

Chemical analyses of the person®s blood,

urine, breath,

Influence

or

other bodily substance to be considered valid under the provisions of

this section shall

have been performed according to methods approved

by the State Department of Health and Welfare and by an individual

possessing a valid permit issued by the State Department of Health and

Welfare for this purpose.

is authorized to approve satisfactory techniques or methods, to

The State Department of Health and Welfare

ascertain the qualifications and competence of Individuals to conduct

such analyses, and to

tion or revocation at the discretion of the State Department of Health

and Welfare.

a law enforcement officer under the provisions of sec.

(c) When a person shall submit to a blood test at the request of

chapter,

person) may withdraw blood for the purpose of determining the alcoholic

content therein.

issue permits which shall be subject to termina—

31 of this

only a physician or a registered nurse (or other qualified

This

breath or urine specimens.

(d) The person tested may have a physician, or a qualified

technician, chemist,

limitation shall not apply to the taking of

registered nurse, or other qualified person of

his own choosing administer a chemical test or tests in addition to

any administered at the direction of a law enforcement officer.

The

failure or inability to obtain an additional test by a person shall

not preclude the admission of evidence relating to the test or tests

taken at the direction of a law enforcement
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(*) Upon tho roquoat of tho poraon who ahall ouhalt to a ohoaloal
toat or taata at tho roquoat of a law anforoaaant offloor, full In-
fonaatlon oonoarnlng tho taat or taata ahall ba aada awallabla to hla

or hla attomay.
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