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Introduoeds 9/lk/Gf 
Referred! fl— m i #  
Judlolary and Finanee

BY OPUS. 0B1M,
KBHII, KBRITULA, M09ILL,

ZN THI HOUSB OKBBCX, M Y  AMD 8ASSABA **

HOUSB BZLL NO. 164 

ZN M B  LBOISLATURB Of H B  STATB Of MATffft 

fZVTH LB0ZSLA90RB - FIRST 8B88Z0N 

A BZLL

For an Aot entitled! "An Aot establishing tho Alaaka Publlo Samrloo Ooanls-

olon, do fining lta pouera and dutloai and providing for 

an offootlvo dato."

BB IT BfAOTBD NT THB LBOZSLATURB Of THB STATB OP ALASKA!

• Soetlon 1. AS 42.05 la ropoalod and ro-onaotod to roadt

CHAPTBR 5. ALASKA PUBLIC SKKVICS COMIISSZON ACT.

ARTICLI 1. ESTABLISHMENT OP PUBLIC SBRVICB COMtZBSZON.

Soo. 42.05.005. CRMTION AND OONPOSITZON. Thoro lo oroatod tbo 

Publlo Sorvloo CooMlaolon oonalatlng of fivo number* appointed bp tbo 

govomor and conflmod by tho loglalaturo ln Joint ooaalon.

Soo. 42.05.025. TBRM OP QPPIOB. Tho t o m  of offloo of oaoh 

aeaber la five yeara or until hla auooeaaor la appointed and qualifies. 

Tho term of the aeabora ahall bogln on February 1 and Is subjeot to 

all provialona of AS 39.05.060.

See. 42.05.035. QUALIFICATIONS OP MEMBERS, (a) Tho aeabers Of 

tho commlaalon ohall bo appointed with due regard to tholr fitness te 

exerelae tho powora and dutlee of tho ooaalsalon. baaed on their 

qualifications and experience.

(b) Eaoh aeinber shall be a oltlcen of tho united 8tatoa and a

• resident of Alaska.

Seo. 42.05.045. CHAIRMAN OP THB COMMISSION. The ooaalaalon Shall 

oleot ono of its aoabers aa ohalraan.

Soo. 42.05.055. RESTRICTIONS ON NMBHR8 AND BtPLOYBBS. No aaafeer 

of the ooaalaalon nor an eaployoe of the ooaalaalon asp have an 
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offlolal relation or ooonootlon with* or hold stock or eoourltlos* or 

have a pecuniary lntoroot in a publlo utility ln tho stato. Nonborohlp 

ln a oooporatlvo aaaoolatlon lo not a "pecuniary lntoroot" within tho 

noanlns of thlo aootlon. Mo noabor or employee nay aet ln any natter 

ln whloh hlo relationship or affiliation with an organisation* o cap any 

or otherwlae creates a oonfllot of Interest or unfair advantage between 

the nonber or e^loyoo and those subject to regulation by the ooanis- 

slon.

See. 42.09.060. OATH OP OPFXCK. Bach nonber of tho oonedsslon 

ohall take and subscribe to the oath of offloe preoorlbed for principal 

offloers of the state.

Seo. 42.09.079. QUORUM* PRINCIPAL OPTICS* 3SAL. (a) Three of 

the nenbere of the ooanleelon oonetltutee a quorum for the transaotlon 

of business.

(b) The oonnlselon shall establish a principal offloe. Whenever 

the convenience of the publlo or of the parties nay bo pronoted* or 

delay or expense nay be prevented* the oonsdeelon nay hold hearings or 

other proceedings at another place.

(c) The oosMlselon shall have an offlolal seal whloh ohall be 

preserved ln the oustody of the exeoutlve dlreotor.

Seo. 42.09.069. CONPSNSATION OP KBCBBRS. Saoh nonber of the

ooonlsslon 1s entitled to the per dlen established by law for other 

boards and oonalsslons and ohall be paid for hlo neoesoary travel

expense* and $2*900 a year.

Seo. 42.09.099. SXSCUTXVB DIRECTOR. After February 19* 1969* the 

ooanleelon shall employ an exeoutlve dlreotor of the ooanlsslon who 

shall be oharged with the porfomanoe and supervision of all administra­

tive functions of the ooanlsslon. Before February 19* 1969* the com­

missioner of oaaneroe shall employ the exeoutlve dlreotor. The exeoutlv 
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director shall ba ia tha partially aiapt aarvioa undar AS 39*85*

Sao. 42.05.i05* LSOAL OOWISB. AMD HARZMO OIFIdRS. Tha oonnls- 

aion aay aaploy lagal eouaaal and haarins officers froa tlaa to tlaa aa 

naadad and at auoh tlasa aa tha Dapartaant of law ia rapraaant ins tha 

publlo lntaraat or any othor party bafora tho ooaaiaalon. tho Depart* 

aant of Law ahall furnish legal counsel on a continuing basis, tha 

attorney ganaral shall at tha request of tha ooanlsslon rapraaant tha 

eoandaslon ln suits in whloh it 1s a party* and nay rapraaant tho ptib- 

11c Interest in any prooeedlng bafora tha ooanlsslon.

Seo. 42.05.115. gPLOmtr OP nRSQMMSL. Offloara* eaployees 

and agents of tha ooaalaalon* othar than tha axaoutlva director* lagal 

counsel and hearing offloara* are appointed to thalr positions in 

aooordanoe with AS 39*85.020(2) and thay shall ba in tha classified 

servloe undar AS 39*25.

Seo. 42.05.125* DBJOATZOM OP PUNOTXORS. Tha ooHrtsslon aay 

delegate the perforaanoe of a function undor this ehspter to any of 

lto offloers* aaployeea* agents or adnlnlatratlve units* axoapt as to 

tha promulgation of rulaa and ragulatlona* and tha datarainatlon of 

controversies.

Seo. 42.05.135* OHfltAL POURS OP 00MIZ88Z0N. Tha aoanlssloa is 

empowered to perfosa aota* oonduot investigations* issue* amend* ant 

rescind orders* and to make* anend* and reaolnd ganaral or speolal 

rules* regulations* and proeedure undar this ohaptar and tha Alaaka 

Administrative Prooedure Aot (AS 44.62) whloh the oonaloolon considers 

necessary to carry out tha provisions of this ohaptar.

Seo. 42.05.145. ANNUAL RSPORT. Tha ocnmisslon shall publish an 

annual report reviewing lta work and subsdt it to the legislature by 

February 15 of aaoh yaar. in addition the report shall oontaln in­

formation and data whloh bears a significant relationship to tho 
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d m l q p M a t  and nplitlon of pnbllo utilities* o a n i m  and othar* 

undar tha Jurladletlon of tha eoaaiaaion.

Sao. t8.09.199* PWLXCATXON Of GOMOSSZON B O O T H S . Tha eommls- 

alon ahall provide for tha publleatlon of lta raporta* orders* deol- 

slona* rulaa and ragulatlona. Publleatlon ahall ba ln a naaner and 

font bast adapted to publlo Information and uaa.

AKTXCLS 8. JURISDICTION AMD ODCSRAL 

AUTHORITY Of THS CGMOSSION.

8*0. 48.09*175* JURISDICTION. Tha Jurisdiction of tha ooanlsslon 

extends to all publlo utilities ln tha stata* as defined ln soe. 595 
of this ohaptar.

Seo. 42.05.185. INFORMAL INVS8TIOATION. (a) The oosnlsalon nay* 

upon giving five daya' written notloe to a publlo utility* enter Its 

premises during business hours* and Inspect Its books* aooounts* papers^ 

reoords and memoranda* and test Its equlpsnnt. The ooonlsslon may 

delegate ln writing to any of Its employees Its authority to oonduot an 

Informal Investigation under this seotlon.

(b) Tha oommlsslon may by order or subpoena served on a publlo 

utility ln the same manner as a summons ln the superior oourt* or 

served by oertlfled mall* require a publlo utility to produoe original 

or verified ooples of lta books* accounts* papers* or reoords on any
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matter Investigated undar this aaetlon.

Sae. 42.05.195. FORMAL ZMVttTZOATZOM. Tha ecnnlsalon aay insti­

tute a formal Investigation by Issuing an ordar of Investigation. Tha 

ordar of lnveatlgatlon shall stata tha reasons for tha fonsal Investi­

gation* designate Information required to be produoed by the publlo 

utility and the tine and plaoe of Its produotlon.

Seo. 42.05.205. HSARHM3. (a) Hearings shall be Initiated by 

the oosssisslon upon lssuanoe and servloe of an order of hearing upon a 

publlo utility.

(b) Hearings shall be conducted under AS 44.62.410 - 44.62.480 

of the Alaska Administrative Procedure Act.

Seo. 42.05.215. REPORTS. The commission shall make reports in 

writing on all proceedings under this chapter ln which hearings are 

held. Baoh report shall state the coonlsslon's findings# and the 

basis for the findings* and oonoluslons together with Its decision 

and order. The recommended decision of a hearing offioer may be adopted 

as the report of the commission. All reports shall be entered of reoon 

and copies shall be furnished to all the parties to the prooeedlng.

Sec. 42.05.225. FINAL ORDERS OF THE COIMZSSION. No final order 

of the commission compelling afflraatlve aotlon* denying a right or 

privilege* or granting a right or privilege over protest of an Inter­

ested party may be entered by the commission without giving opportunity 

to be heard* Including* If requested by the public utility or an In­

terested party* a public hearing.

ARTICLE 3. CERTIFICATE OF PUBLIC 

CONVENIENCE AND NECESSITY.

Sec. 42.05.245. CERTIFICATES OF CONVENIENCE AND NECESSITY. No 

publlo utility may operate after January 1* 1968* without first having 

obtained from the commission under this ohapter a certificate declaring 
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oertlfloatea of oonvenlenoe tad Mocisitr now laauad to a utility H a l l  

r u i n  la ofToot but thay art ettbjeot to aodtfloatloa H o a a  thora ara 

area# of ooafllet with utllltlaa that hava aot prevloualy baaa raqulrad 

to hava a oartlfloata.

Sao. 42.05.295. APPLICATION. Applloatlon for a oartlfloata ahall 

ba la writing* vorlflad* aad ba la tha f o m  and eontala tha laforaatlon 

raqulrad by tha ooaalaalon by ragulatlon.

Soo. 42.05.265. Z88UAIICB. Tha ooaalaalon ahall laaua a oertlfl- 

floata authorlslns tha whola or a part of tha aarvleo oovarad by tha 

applloatlon* If It flnda that tha applloant la fit* willing and abla 

to provlda tha aarvloaa of a publlo utility* and that tha aarvloaa ara 

raqulrad by tho publlo oonvanlonoo and naoaaalty or It aay laaua a 

oartlfloata oondltlonad upon tha applloant earring an aroa not Inoludad 

ln tha application; otharwlaa tha applloatlon ahall ba denied.

AHTXCLB 4. C0MIX8SX0N KS90LATZ0N OP 

RATIS AMD 8IRVXCS.

Sao. 42.05.295* ISTABLZSHNBIT OP MA80NABLB SATIS. All rataa 

and ohargaa nada* danandod* or raoalvad by a publlo utility for tha 

aala of a aarvioa in tha atato* and all rulaa and ragulatlona affeotlng 

or pertaining to rataa or ohargaa ahall ba Juat and reaaonable.

Sao. 42.05*305. P B O T R W C l  AND DX8GRXMXNATX0N FSCHXBXTSD. No 

publlo utility aay with raapaot to a trananlaalon or aala eubjeot to 

tha Jurladlotlon of tha ooaalaalon

(1) aaka or grant an unreaaonable preference or advantage 

to a poraon or eubjeot a paraon to an unraaaonablo prejudice or dle- 

advantaga* or

(2) aalntaln an unraaaonablo dlfferenoo ln rataa* ohargaa*
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••rvloii facilities* or in any othar respeot* either as between 

localities or as between classes of servloe* exoept that nunioipally 

owned utilities nay add charges to persons situated within the aunlolpal 

boundaries whloh charges shall be separately etated for billing or 

lnvolee purposes.

See. S2.05.315. COMPLZANCI WITH RATS S0HDULB8. No publlo utility 

■ay ohargo* demand* oolleot or reoelve a greater or lesser oonpensatlon 

for services furnished by it in the state* or for servloe ln oonnootlon 

therewith* than le speolfied ln its effeotlve published sohedule* nor 

shall the utility oolleot or reoelve tollo or oharges not speolfied ln 

Its sohedule. A publlo utility nay ohargo oonsuswrs an aaount not ex­

ceeding the ooot for extraordinary servloe provided* including the 

repair of damages to its facilities.

Seo. 42.05.325. FXLXNO OP S0H1DULBS. Under rules and regulations 

presorlbed by the ooenlesion* eaoh publlo utility ohall file sohedules 

with the ooonlsslon. Sohedules shall show all rates and oharges for the 

sale of services* the olaeslfloatlons* practices* and regulations dlreot ■ 

ly effecting the rates and oharges* and all oontraota whloh affeot the 

rates* charges* classifications* and servloos. Baoh publlo utility 

shall keep its sohedules open to inspection ln a for* and at times and 

plaoes convenient to the publio.

Seo. 42.05.335. CHAMOIS IN RATBS. unless the commission other­

wise orders* no ohange may be made by a publlo utility in a rate* 

oharge* classification* or servloe* or in a rule* regulation* or oon­

traot relating thereto* exoept after 30 days' notloe to the ooanlsslon 

and to the publlo. The notloe shall be given by filing with the com­

mission and keeping open for publlo lnspeotion new sohedules stating 

plainly the ohange or ohanges to be made in the sohedule or sohedules 

then ln force and the time when the ohange or ohanges will go into

HB 164 7



effeot. Tht nnwrtttInn —p preeeribe additional —— of HvIbs 

notloo. Tht oo—lot I'«ti for good onto shorn* —ar allow obongto to 

toko off oot without requiring 30 dope* notloo bp looping —  ardor 

apeolfylng tho ohonsoo to bo node* tho tl— tho? toko off oot ond tho 

n—ior in whloh thep oro to bo fllod ond publlohod.

8o«. ts.03.3t9. m m n m x m  m  e m m s m m  or u  h r  g o o s m .

Whenever o now oohodalo lo fllod* tho oa— lotion —ar* olthor — on 

00— lolnt or upon lto own initiative without oonplelat* ot onto* or If 

It 00 ordoro* upon roooonoblo notloo* ontor upon on Investigation ond 
housing on tho lowfulnooo of tho rate* ohargo* olooolflootlon or 

oorvloo. Ponding tho Investigation* hoortng ond dooltlon* tho ooh— o- 

olon — p suspend tho operation of o now oohodulo ond dofor uoo of lto 

— too* ohorgoo* olooolflootlono* or — rvloos* bp filing o wrltton 

ototonont ln tho eonnloolon rooovdo of lto roooono for tho ousponolon 

togothor with tho ouopondod oohodulo and bp delivering 0 oopp of tho 
ototo— nt to tho publlo utllltp. A now oohodulo aap not bo ouopondod 

for noro than five nonthe bopond tho tl—  It would othond—  go Into 

of foot. Aftor full hoorlngo* olthor ooaplotod boforo or oftor tho rote 

ohargo* olaoolfloatlon or oorvloo gooe Into offeot* tho ooanleelon nop 

leeuo ordoro granting* denying or Modifying ln whole or ln port the 

new oohodulo. Zf tho prooeedlng hoo not boon oonoluded ond on order 

leaued at tho aspiration of five nontha* tho propoaed ohange of rate* 

ohargo* olaaolfloatlono* or aorvloo ohall go Into offoot at tho ond of 

that period. Zn tho oa—  of a propoaed lnoroaeed rate or ohargo* tho 

ooonlaalon aay by order require tho lntereeted publlo utllltp or pUbllo 

utilities to koop aoourato aooount ln detail of all anounta rooolvod 

bp reaaon of tho lnoreaee* specifying by whoa and ln whose behalf tho 

aaraunts are paid. Op on oonplotlon of the hearing and deolalon tho oon- 

aloalon nay by order require tho publlo utility to refund with Interest 

HI 164 -8-
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not exceeding alx por oont n poor* to tho poroono in uhoae behalf tho 

— ouiito noro paid* that portion of tho lnorooood rotoo or charges 

ohioh by lta daolalon woo found not to bo Justified. At a haarlng in­

volving a rata or oharga aou£it to bo lnoraaaad tha burdan of proof to 

show that tho lnoraaaad rata or oharga la Juat and raaacnabla ahall 

ba upon tha publlo utility. Tha eoanlssion ohall glva to tha haarlng 

and daolalon of thoaa quaotlona prafaranoa ovar othar questions ponding 

bafora It and daolda than aa speedily aa pooalbla.

Sao. 42.09.355* fOHSK OP CQMUSflZOIf TO FIX RATBS. Vhanavar tha 

ooaalaalon* aftar an lnvaotlgatlon and haarlng upon lta o m  notion or 

upon coa>l*lnt» flnda that a rata oharga or classification# demanded* 

Observed* ohargad or oollaotod by a publlo utility for tho aala of a 

aarvioa subjeot to tha Jurladletlon of tha ooonlsslon* or that a rula* 

regulation, praotloo* or oontraot affaoting tha rata* ohargo* or 

olaaolfloatlon lo unjust, unraaaonablo* unduly dlaerlrlnatory or prefer- 

antlal* tho oonnlaolon ahall detemlne tha Juat and raaoonabla rata* 

oharga* olaaolfloatlon* rula* regulation* praotloo* or oontraot to ba 

tharaaftor obaarvad and ln foroo* and ohall fix tha aaaa by ordar.

800. 42.05*365. SERVZCK. (a) Whorevor tho ooanlaolon upon 

lnvaotlgatlon and after opportunity for hearing* flnda that a praotloo 

or aorvloo of a publlo utility la Inadequate* lnaufflolant* unjuat* 

unraaaonablo* unaafe* preferential or unjuotly discriminatory* the 

ooeanlsalon shall detennlne the proper* adequate* or suffiolent praotloo 

or aervloe to ba fumlahad and ahall fix the same by Its order* rule 

or regulation.

(b) Tha ooanlsslon may examine tha management of a publlo utility* 

lnoludlng staffing patterns and wage and aalary aoalea. The oooaalaslon* 

aftar opportunity for hearing* may ordar tha correction of abuses found 

uhloh adversely affeot tha ooat or quality of the produot or aarvioa of
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c
tht publlo utility

Sto. h8.09.S79* JOZMT QBB AMD ZVmOOMKBOTZOM OP PA0ZUTXIS. (t)

Ivory publlo utility having oemre* treoke* oondulto* subways* u t U l d o n * 

poles* polo llnoa* pipes* pipelines* m i n t  or othor distribution or 

trunmlsslon ntdlt shall for a rtaaonablt eonponaatlon peradt tho uat of 

than by anothar publlo utility whonever publlo oonvsnlonoo and noooaalty 

require thlo uoo and tho uoo will not rooult ln oubotantlal Injury to 

tho owner# or ln oubotantlal dotrlnont to tho aorvloo to tho euatouora 

or eonauaora of tho ounor. Tho ooat of aodlfloatlona or additions noooa - 

aaiy to a Joint uao ohall bo at tho expense of tho publlo utility re­

questing tho uoo of tho audio. Thla aootlon dost not authorise a publlo 

utility to oontraot or aharo tho uoo of tho audio of anothar publlo 

utility offering tho aaau aorvloo uhon tho purpoaa of tho Joint uao la 

to violate tho aorvloo aroa of tho utility owning tho aodla.

(b) Ivory publlo utility for tho oonvonlonoo of telephone auoeagea 

ohall p e m l t  phyaloal oonnootlon to bo m d o  and telephone aorvloo to bo 

fumlahad batman a telephone ayotaai operated by it and tho telephone 

ayataai or toll lino operated by another publlo utility* or between lta 

toll lino and tho toll lino of another publlo utility* whenever publlo 

oonvonlonoo and neoooelty roqulro tho phyaloal oonnootlon and tho 

phyaloal oonnootlon will not rooult ln oubotantlal Injury to tho owner 

or othor uoero of tho faollltlee of either publlo utility or ln sub- 

■tantlal dotrlnont to tho oorvloo of olthor publlo utility. Tho tana 

"phyaloal oonnootlon" no ana tho trunk llnee or ooaploto wire olroulto 

and oonnootlona required to furnish reasonably adequate telephone serv- 

loa batm e n  tho publlo ut lilt lea.

(o) Zf a prospective oonoumr or patron lo aituatad within -a 

reasonable dletanoo of tho distribution faollltlee of a publlo utility 

whloh generates* tranonlts* delivers* or fumlohea eleotrlo energy and 
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power n d  tte p r a p M t l w  oonw— r oonatruots and Installs tte nsoss- 

•arp fsollltiss in ooapllanoe with plsns snd specifications furnished 

bp ths utllltp* ths utllltp shall pamlt tte phpsleal oonnsotion te

dsnp ths oonnsotion If It would result In substantial dotrlnont to 

otter oonsunsrs of tte utllltp* or If safotp hasards would bs oreatsd. 

This saotlon nap not te Interpreted to require a utllltp to assons aaln- 

tonanoe or otter responolbllltp for fsollltiss whloh It does not own.

800. 42.05.385. FAZLURB TO AORBB UPON JOINT USB OR H H B RCONNEC- 

TZOM. Zn oase of failure to agree upon tte Joint use or interoonneo- 

tlon of nedia or tte oondltlons or oonpenaatlon for Joint use or inter­

connections* the publlo utllltp or an interested person aap applp to 

tte ooanlsslon. Zf* aftor investigation* tte ooanlsslon finds that 

publlo oonvonlonoo and neoessltp require tte Joint use or phpsleal 

oonnootlon* and that the use or phpsloal oonnootlon does not result ln 

substantial injury to the owner or users of the asdla* or ln substan­

tial detriment to the servloes furnished bp the owner or users* or ln 

tte oreatlon of safety hasards* it shall

(1) order that tte use be pensltted)

(2) prescribe reasonable oondltlons and ooapensatlon for

the use)

and aalntalning the oonneotlon.

8oo. 42.05.405. STANDARD UNITS AND HXPSN8B8 PBR UNZT. For eaoh 

kind of publlo utility* tte ooanlsslon shall proserlbe suitable and 

oonvenlent standard ooaaerolal units of produot or servloe. These 

units are lawful units for purposes of this ohapter. Baoh publlo 

HB 164 -11*
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be aada and servloe to be furnished to that person. Ths utllltp asp

(3) order that the phpsloal oonnootlon be aade;

(4) determine the time and aannar of oonneotlon)

(5) determine the partp who shall pap the expense of making
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I

6 n o t  9 4 - * * ^  t o .  q u a n t i t y  a n d  q u a l i t y  o f  a a r v io a  p a r t a l n i n s  t o  t t e  a u p p lj
1
1

7 o f  t t e  p r o d u o t  o r  a a r v io a  f u m i o t e d  b y  t  p u b l lo  u t i l i t y  a n d  a h a l l
j

• p r o a o r ib a  r a a a o n a b la  r a s u la t i o n a  f o r  a w a n l n a t lo n a  a n d  t a a t l a g  o f  t t e

9 p r o d u o t  o r  a a r v io a  a n d  f o r  t t e  n a a a u ra n a n t o f  i t .  I n  d o ia f  a o .  t t e .
10 o a a n d a a lo n  a h a l l  o a n fo n a  t o  t t e  a ta n d a r d  p r a o t ie a a  o f  t t e  ln d u a t r y  o r

!i
1

"
a o t i v i t y  r a g u la t o d .

|

S a o . 4 8 .0 9 .4 8 9 . T B S T Z M  O P  M K H t  9 TA X B A X D 8 . S t e  o o n a la a lo a |
|

13 a h a l l  p r o v id a  b y  r a s u l a t i o n  f o r  t h a  p a r i o d i o  t a a t  i n s  u d  o a r t i f i o a t l a n I

14 o f  a w ta r  a ta n d a r d a  b y  l a b o r a t o r ia a  a o o o p ta b lo  t o  t t e  o w l  a a l o n . T t e

IS o o n n ia a lo n  a h a l l  a la o  p r o v id a  r a s u la t i o n a  f o r  t t e  t a k in s  o f  a p p a a la  t o
I

16 t t e  o o a n la a io n  f r o n  th a  f i n d l n s a  o f  a  u t i l i t y  a h le h  t a a t a  i t a  ow n n a t a n

17 o r  a p p lla n o a a  f o r  n a a a u iu n a n t .

18 S a o . 4 8 .0 9 .4 4 9 . C L 4 S S 1 S  OP S S S P Z O B . T t e  o o a n ia a io n  a h a l l  p r o v id a

19 f o r  a  o o n p ra h a n a iv a  o l a a a i f i o a t l o n  o f  a a r v lo a a  f o r  a a o h  p u b l l o  u t i l i t y .

20 T h a  o l a a a i f i o a t l o n  a h a l l  t a k a  I n t o  a o o o u n t  t h a  q u a n t i t y  u a a d . t h a  t l a a

21 u h a n  u a a d . t t e  p u rp o a a  f o r  w h lo h  u a a d  a n d  o th a r  r a a a o n a b la  f a e t o r a .

22 S a o h  p u b l lo  u t i l i t y  a h a l l  o o n fo r u  l t a  a o te d u la a  o f  r a t a a .  t o l l a  a n d

23 o h a r s o a  t o  t h a  o l a a a i f i o a t l o n .

24 A R T X G L S  9* V A LU A T IO N  AMD ACOOOM TZNO P B O O B U IO S .

25 S o o . 4 8 .0 9 .4 9 9 . V A LU A T IO N  O P  P U B L IC  U T I L I T T  P R O P B R T Z IS . T h a

26 o o a n d a a lo n  n a y .  w han n a o a a a a r y  f o r  r a t a - a a k ln s  p u rp o a a a . in v a a t ig a t a

27 a n d  a a o a r ta ln  t h a  a o tu a l  l a s i t l a a t a  o o a ta  o f  t h a  p r o p a r t y  u a a d  o r  u a a -

28 f u l  o f  a v a r y  p u b l l o  u t i l i t y ,  th a  d a p r d o la t lo n  t h a  r a i n ,  a n d  w han fo u n d

29
n a o a a a a ry  f o r  r a t a - n a k ln s  p u rp o a a a . o t h a r  f a o t a  w h lo h  b o a r  o n  t t e

H B  164 - 1 2 -

I

L



deteialaatlan of tho ooot or dopreolstlon# ond tho fair valuo ln foot 

of tho proporty. No consideration aay bo given to cood Mill# going 

valuo* or natural roaourooo. Ivory publlo utility# upon request# ohall 

f U o  with tho oonaloolon an Inventory of all or any part of lto proporty 

ond a statsaent of lto original ooot# and ohall koop tho ooaaloolon 

infonod rogardlng tho ooot of all addltlono# laprovoaonto# extensions# 

and now oonotxuotlon.

800. 42.05.465. SYSTBI8 OP ACCOUNTS AMD REPORTS. (a) Ivory 

publlo utility# lnoludlng Municipally-owned utllltloo whloh aro other- 

wloo oxoapt froa thlo ohaptor# ohall uoo and follow generally reoog- 

nlood oyotoao of publlo utility aooountlng. Zf a publlo utility dooo 

not adopt generally recognlaed oyotoao of publlo utility aooountlng# thi 

ooaaloolon ohall prooorlbo tho aooountlng oyotoa whloh tho utility 

ahall adopt. However# tho ooaaloolon aay waive thla roqulroaont If 

tho publlo utility doea a grooo annual buolnooo of looo than $100#000. 
Saoh publlo utility# lnoludlng aunlolpally-owned utllltloo whloh aro 

othenrloe oxoapt froa thla ohapter# ohall eubalt raporta whloh tho 

ooaaloolon requires on forno fumlahad by tho ooaaloolon.

(b) Ivory publlo utility engaged# dlreotly or lndlrootly# ln 

another bualnoaa or a ouboldlary buolnooo ohall keep separate aooounto 

relating to that buolnooo. Bxoept ao tho ooaaloolon provldoa# no 

proporty# oxponao or revenue utilised ln or derived froa that buolnooo 

aay bo oonaldered ln eatabllohlng tho rates and oharges of tho utility 

for lto publlo oervloea.

ARTICLE 6. SECURITIES AMD DISTRIBUTION 07 

SURPLUS PROFITS.

Soo. 42.05.505. STATBtmr 07 I88UAMCB 07 SBOURITIIS. A publlo 

utility# exoept a aunlolpally or oonsuser-owned utility# boforo looulng 

ooourltlos shall file with tho ooaalosion a otatoswnt setting outs 

HB 164 -13-



1

2

3

4
3
6

7

5

9

10

11

12

13

14

15

16
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(1) th* n >  aai D m r t i r  of tho proposed ooouritloai

(8) tho poipoooo for oh&oh they o n  to bo iooooit

(3) tho tos«o on whloh ooonrit&oo aro to bo lo— d# Inolud-

lag • iotolloi daaoriptlon ond o dotollod otatwnt of tho valuo of

proporty or aervloee that art to bo rooolvod la fill or partial popart 

and of proporty or eorvloea alroody rooolvod by tho publlo utility* tho 

ooot of whloh lo to bo paid by tho publlo utility u&th ooourltlooi oad

(4) a otatMQBt of tho aoaota ond llobllltloo of tho utility 

aa of tho aoat roooat availabla data* togathar with othor flnanolal 

lnfonatlon uhloh tho o o b bIooIob nay require.

Soo. 42.05*523. flfllHP CAPITAL. bhonovor tho o o m IooIo b  flado 

that tho oapltal of a publlo utility lo lapolrod* it nay aftor lnvoatl- 

gatlon oad hoartag* loauo oa ordar dlrootlag tho publlo utility to ooaoi 

paying dlvidondo on lta ooaaon atook until tho iMOlanent haa boon ro-

goo. 42.03.539. DxsntnorxoN op m m tum , phopxis and o p b u t d w  

NAnaXMa. Tho euiplua* profito and operating aarglao of publlo utlll­

tloo ohall bo dlotrlbutod la aooordanoo with tho bylawo or ordlnanoo* 

oontrolllng tho utility. Tho ooMlaalon nay adopt ragulatlona govern­

ing tho dlatrlbutlon of auipluo* proflto* oad operating uarglna by 

publlo utllltloo. Tho ooMloolon nay upon lnvaotlgatlon and hearing 

loauo ordoro govomlng tho dlatrlbutlon of auipluo* proflta or operat­

ing nargina of a publlo utility or nay aaond or reoolnd lta order*.

AHTXGLB 7. 8XfOHOB(Brr« JUDICIAL 

RBVZBW AMD PWAI/TIIS.

800. 42.03.345. gyfXOT OP KULB8* HBQULATICIfS AMD ORmfl. Ruloo* 

regulation* and ordora adopted and la— d by th* oooadoolon ln aooor- 

danoo with thlo ohoptor and tho AMlnl'otratlvo Prooodur* Aot (AS 44.62) 

have th* offoot of law.
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o
Sm . 88.09.995. ItBVXBK AMD m O M R .  (a) All final 010899 of 

tho ccsBsisslon art subjeot to Judlolal review in aooordonoa with tha 

Alaaka Adnlnlatratlve Procedure Aot (AS 88.68).

(b) Tha ooMlaalon nay apply to tha auperlor oourt for enforce* 

aant of thla ohoptor* tho rulaa and rasulationa adoptad undor it and 

tha ordoro of tha ooaalaalon. Zf aftar a hearing tha oourt dotomlnaa 

that tha atatuta, rulaa and ragulatlona ara valid and that tha ordar 

waa rogularly and validly aada and duly laauod* It ahall anforoo tha 

ordar by Injunction and othar propor prooaaa.

Sao. 88.09.969* PWALTHS. Whoever knowingly vlolataa a valid 

wrltton rula* regulation or ordar of tha ooadaalon ahall bo flnad not 

aora than $500 by tha auparlor oourt for aaoh day tha violation oon- 

tlnuaa.

Sao. 82.09.575. JOZMDBR OP ACTIONS. Undar tha applloabla oourt 

rulaa* appaala froa ordara of tha ooaalaalon* applleatlona for enforoe- 

aant of coaalaalon ordara and aotlona for raoovory of a penalty nay ba 

Joined* provided that tha oourt aay ln tha lntereata of Juatloo aeparate 

tha aotlona.

ARTICLE 8. QBtSRAL PROVISIONS.

Sao. 82.09.985. BNDUNT DOMAIN. A publlo utility aay axarolaa 

tha power of ealnent domain for publlo ueee authorised by law. Thla 

aaotlon doea not authorise tha uaa of a doolaratlon of taking by a 

publlo utility uhloh does not hava that power undar anothar law.

Sao. 82.05.987. REGULATION Bf MUNICIPALITY. If there la a ■ 

conflict batwaon a rula* regulation* order or ordlnanoa of a nunlol- 

pallty and a rula* regulation or ordar of tha ooamdsslon* tha latter 

■hall prevail.

Sao. 82.05.590. DISCRIMINATION BT KEMPT UTILITIES. On a OOUplallft 

from a consumer of a nunlolpally-owned utl?lty* otherwise axanpt fron
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I wjiilitlwi under this chapter* allagim dleort m o t i o n  prohibited bp 

ata. 90S of this chapter* tea a w l  eel on aap conduct a foanol or lnfbr- 

■ol lnvoetlgatlan and hearing and enter an order it oaneldore Juat and 

raaaonabla and tha ordar nap ba enforced in tha earn nonnar no onp ethajr 

order of tho oonalaalon undar thlo ohaptar.

dao. td.09.993. fXOLftCXOM OP CHAHBt. Bona nil* oltlea and 

borougha* aa nail aa othar nuniolpalltlaa* nap not violate tha previ- 

olono of thla ohapter.

dao. t8 .09.999. nrxsxfxom. Xn thla ohapter

(1) "ooanleelon” mono  tho Publlo Servloe Onanf aloni 

(8) "publlo utllltp" or "utllltp" inoludoo everp oorpora- 

tlon* whether nunlolpal* publlo* oooperatlve or othentlee* oonpanp* 

individual* or aaaoolatlon of lndlvlduala* tholr leaaeea* truateea* 

or reoelve re appointed bp a oourt* that owne* opera tea* nanagaa or 

oontrola a plant or opaten for tha generation* trananloolon* or dlefcrl* 

butlon of eleotrlo energp and power* for the fumlahlng of telephone or 

telegraph oonnunloetlona* for the trananloolon or dlatrlbutlon of heat* 

natural or nanufeotured gao* oil or other petroleun produoto* or 

water* or for the fumlahlng of eewer eervloeo* and the plant end 

faollltleo uoed for enp of the foregoing purpoaeej thle ohapter doee 

not applp to a peraon who fumlehee oil or othor petroleun produota 

bp tank* wagon* or elnllar conveyance.

• Seo. 2. Thle Aot takee effeot on the day after lta paeeage and 

approval or on the dap It become law without approval.

HB 164 -16-


