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 ______________________  BY LOCAL
»  W *  BOBS* n  h b q d M T

HOBS* BILL NO. 186 
HI THS IB0I8LATURB Of THB 8TAH Of ALASKA 

FIFTH XBOZSLATOn -  FIRST 8I 88IOM 
A BILL

for on Aet entitled! "An Aot authorising a borough and oltlea within the

borough to f o m  a single unit of looal governaont upon 

approval bj  publlo referendum and providing for an 

effeotlve date."

BB IT BHAC1BD BY THB LBOISLATURB Of THB STATB OF ALASKA!

* Seotlon 1. AS 89 la anended by adding a nee ohapter to read!

GHAPTBR 65. FORMATION OF A MBNBBD OR CONSOLUMTBD
i

CITT OR BOROUOH.

See. 89.85.010. NBTH0D6 Of N B M S R  OR CONSOLIDATION. Two n o t l c a  

nay be ueed by hone rule and general law aunlolpalltles to inltlatt 

aerger or oonaolldatlon!

(1) petition to the Looal Boundary Coaalaalon under regula- 

tlona adopted by the ooaalaalon, or

(8) the looal option aethod apeolfled ln aeoa. 80 - 810 

of thla ohapter.

Seo. 89.65.080. FBTITION. (a) Residents of two or aore aunicl- 

palltlea or the governing body of a nunielpallty by reaolutlon aay 

file a aerger or oonaolldatlon petition with the Looal Affairs Agenoy. 

If the petition la froa the residents it auat be signed by a nuaber of 

aunlolpal votera of eaoh isunloipallty equal to at least 10 per oent of 

the nuaber of votea oast ln lta laat regular eleotlon.

(b) The petition lnoludes

(1) the naae and olaaa o f  eaoh aunloipalltyj

(8) the naae and olaaa of the proposed aunloipalltyj 
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(3) a itit i - n t i M t  U t t a r  M i p r  or consolidation is

dOSifSd.

Sso. 89.B9.030. u n n .  Cho Local Affairs Aganoy shall m i l *  s 

petition for ooatant and signatures snd shall return s deficient psti- 

tian for oorreotion or ooapletlon.

Sso. S9.89.OtO. XVfBSTXOATXON. Zf ths petition ooatsiss tho 

required intonation and signatures, tho Looal Affairs Agenoy shall 

invsotigoto ths proposal.

Sso. 8 9 .6 9 .O9O. RSfOltT AMD SASZNO. (a) Tho Loosl Affairs 

Aganoy shall rsport lto findings to ths Looal Boundary Ooanlsslon with 

lto rsooanendstlons regarding ths nsrgor or oonaolldatlon.

(b) Ths Looal Boundary Cosnl salon ohall hold at least ona publlo 

hearing in aaoh of the nunioipolitloa Included in tha serger or oonooll • 

datlon petition, unless officials of tha nunioipolitloa agree to s 

single hearing.

Soo. 89.89.060. STANDARDS AND DBCZ8Z0N. (a) Standards for tha 

incorporation of tho proposed nerved or consolidated nuniolpality. 

whether it lo a olty or a borough, are ao follows1
(1) The population of tho area proposed for incorporation 

•hall bo interrelated and integrated ao to lta aooial. cultural, and 

eoononlo activities. The population shall be qualified to assuae the 

duties arising out of incorporation, and ohall be large enough and 

•table enough to support the operation of the proposed nuniolpality.

(2) The boundaries of tho proposed nuniolpality shall 

o o n t o m  generally to the natural geographio lines of the area proposed 

for incorporation, and shall inolude all areas neoessary and proper 

for the full developaent of integrated looal govemnsnt services.

(3) The eeonony of the proposed nuniolpality shall enooapass 

a trading area with the hunan and flnanolal resouroea capable of
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providing on adequate level of govemental aervieea.

(b) Zf tha Looal Boundary Coeniaalon date m i n e r  that the propoaed 

nuniolpality falla to neat the atandarda for incorporation, it ahall 

rejeot the petition. Zf the ooaniailon determinee that the propoaed 

nuniolpality neeta there atandarda, It ahall aoeept the petition and 

iaaediately call an eleotlon for a charter coaniaalon. Zf the eoanla- 

alon deteminea that the propoaed boundarlee can be eltered to aeet 

the atandarda, it aay chaise the propoael end accept the petition.

The deelelon nay be appealed under the Adnlnlatratlve Procedure Aet.

Sec. 29.85.070. COMPOSITION OP CHARTBR COMtZSSZON. The charter 

ooanlealon aaabera ahall be quellfied votera and ahall conalat of 

eleven cltlsena, three of wton ahall be realdenta elected et lerge 

froa the area of the borough end eight of whoa ahall be (l) realdenta 

of and elected fron the area outalda d t l e a  ln the borough or (2) 

realdenta of and elected fron a city or oltlea in the borough. The 

nuaber repreaentlng each of theae areaa ahall be proportionate to the 

reepeotive populatlone aa detemlned by the Local Affaire Agency. The 

Local Affaira Agenoy ahall fix a date for election of charter coania- 

aionera at a apeclal election. Tha date fixed nuat occur not laaa thar 

60 nor nore than 120 daya after the deelalon of the Local Boundary 

Connlaalon that the propoaed nuniolpality neeta the atandarda preaoribe|d 

for Incorporation.

Sec. 29.85.080. NOMINATION OF CHARTBR COMUSSZON. Candldatee foi 

the charter connlaalon nay be nonlnated by a council or the aaapnbly 

upon the afflraatlve vote without weighted voting of a majority of the 

total nenberahip of the aaaembly. Candldatea nay alao be nonlnated by 

petition filed with the Local Affaira Agenoy and algned, ln the oaae o 1 

candldatea who are realdenta of a olty within the borough, by 25 
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qualified voters of the olty, and# l a t h e  oeee of oendldetee who are 

realdenta of the borough ln the area outalda oltlea# by 85 qualified 

votera vho ara borough realdenta ln tha area outalda oltlea# or ln the 

oaae of aeahera at large by 85 qualified votera Mho are realdenta of 

the borough. IVoalnatlons auat be nade by tha aeaeaibly or oounoll on 

noadnatlng petitions fllad Mith tha Looal Affaira Agenoy no later than 

30 days after tha data of tha daolalon authorised undar aeo. 60(b) of 

thla ohaptar.

Sao. 89.85.090. CHARTBR OOMfXSSXCN BLBCTXGM. (a) The aeoretary 

of atata ahall prapara tha ballots for tha charter ooaalaalon alaetlon 

and ahall give publlahed notloe of and otherwise oonduot tha eleotlon 

ln tha aannar ln whloh apeolal or regular atata eleotlons ara eonduotel 

ln tha area affeoted. In addition# tha saoratary of atate ahall pub­

lish notloa of tha alaetlon by radio and television ln a aannar Intended 

to apprise tha population of ths borough of tha eharter ooaalaalon 

eleotlon. Tha aeoretary of atata aay delegate all or port of his dutle^ 

undar thla aubaaotlon to tha borough or olty clerk.

(b) Qualified voters of cities within tha borough aay vote ln 

the charter ooaadaalon eleotlon for all eandldatea who are residents 

of oltlea within tha borough. Qualified voters of tha borough residing 

ln tha area outalda oltlea aay vota ln tha eleotlona for all candidates 

who ara realdenta of tha borough ln tha area outalda oltlea. Qualified 

voters of tha borough aay vote ln tha eleotlon for all oandldates who 

are eleoted at large.

(o) Tha aeoretary of atata shall oartlfy tha eleotlon results to 

the aaaaably and oounoll of thoae candldatea receiving tha highest 

m m b e r  of votea oaat ln their respeotlve categories and notify tha 

auooaasful oandldates of their eleotlon.

(d) Coata of tha eleotlon ahall ba paid by tha atata.
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Sao. 29.85.100. C H A R M  COMQSSXOM OMUWZSATXQN AMD VHOCBDOB.

(a) Tha ohartar ooaalaalon authorlaad bj thla ohaptar ahall hold lta 

flrat aaatlng within 30 daya of tha data of oartlfleatlon of lta 

alaotlon. It ahall a loot ona M o h a r  of tha ooMlaalon who will aarva 

aa lta ohalrMn.

(b) A aajorlty of tha total aaabarahlp of tha ohartar ooaalaalon 

ahall oonatituta a quorua. Daelalono of tha ooaalaalon ahall ba by 

aajorlty vota of a quorua.

(o) Tha ohartar ooMlaalon aay. aa It conaldara naoaaaary, 

alaot offloara othar than a ohalraan froa aaong lta own aaabarahlp, 

adopt rulaa govamlng lta prooaduraa and hlra and dlaoharga ooaalaalon 

aaployaaa and profaaalonal advlaory paraonnal. Rulaa adoptad auat 

eonfora with tha provialona of thla ohaptar.

(d) Maatlnga of tha ohartar ooaalaalon ahall ba opan to tha 

publlo at all tlaaa and a Journal of ooaalaalon prooaadlnga leapt.

(a) Tha ohartar ooaalaalon ahall have powar to taka taatlaony 

and laaua aubpoanaa, to ooapal tha attandanea of offloara and a^loyaaa 

of tha borough and of aaoh olty within tha borough, to conpal tha pro­

duotlon of all booka, docuMnta and othar papara of tha borough and a 

olty within tha borough axoapt thoaa raqulrad to ba leapt eonfldantlal 

by law, and to adalnlatar oatha to paraona appaarlng bafora It to 

taatlfy. Tha ooMlaalon aay anforce thaaa powara ln tha M n n a r  pra- 

aorlbad for admlnlatratlva aganolaa undar AS 44.62.590.

(f) Goata, faaa and othar axpanaaa lnourrad by tha ohartar coa- 

alaalon ahall ba paid by tha atata upon propar varifleation by tha 

Looal Affaira Aganoy. Bafora eoaaanolng lta work, tha ohartar eoanla- 

alon ahall aubalt a propoaad budgat to tha Looal Affaira Aganoy whloh 

ahall approva or diaapprova It within 15 daya fron lta raoalpt. Tha 

budgat M y  ba aMndad ln tha s u m  aannar from t l M  to tlaa.
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fee. 89.09*110. o u m  vmuUffZfe. Within one yaar after the 

fete of lta flrat Meting, the ohartar eoanlaalon authorlaed by thin 

ohapter ahall prapara and adopt e bona nile charter far the propoaad 

nuniolpality. The ohartar ahall include anong lta provialona

(1) a plan far dlaaolutlon of eaoh flrot olaaa and eaoh 

hone rule olty within the borough or the dlaaolutlon of tha borough!

(8) provlelon for adjuatnent of exletlng bonded Indebtedneoi 

and other obllgatlona)

(3) provlelon for tha proeedura for the oatabllohMnt of 

aarvloe areaai

(4) provlelon for tha organlaatlon, authority and raaponal- 

bllltloa of tha aunlolpal axaoutlva who M y  ba either an alaotad ehlef 

axaoutlva or an appointed nanagar)

(3) provlelon for tha organlaatlon, powara and reeponalblll 

tlaa of the aunlelpellty)

(6) the tranafer to the nuniolpality, or othar dlapoaltlon, 

of property and other rlghte, olalae, aaaata and fronohlaaa of a

borough of olty to ba dlaaolved under the charter)

(7) provlelon eatabllahlng the nuaber of nenbera of the 

governing body)

(8) provlelon for tha eleotlon of nenbera of tha govomlng

body)

(9) provialona governing the flrat eleotlon of Mnbara of 

tha governing body of the nuniolpality)

(10) provlelon for axerolee of the rlghte of Initiative and 

rafarendun aa required by A8 29.65.060)

(11) a nethod of anendlng the ohartar)

(12) provialona governing the effeot after tha charter 

ba cones effeotlve or ordinanoea, rule* and ragulatlona of a borough

0  126 -6-
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1 or olty to bo dissolved undor tho ohartorj

r.Tj

2 (13) tho dato on whloh tho ohartor, if approved at tho ehartoi i

3 olootlon required by toe. 140 of thla ohaptar* la offootlvoj

. (14) othor ohartor provialona whleh tho ohartor ooaalaalon

5 oloota to Include and whloh aay bo Included ln a hoaa rule ohartor undo: 1 |

6 tho provialona of thla ohaptar and tho eonatltutlon of tho state.
11

7 Soo. 29.83.120. V I U N O  OF PROfOSKP CHARTBR. Upon adoption of a J
■

a proposed hoaa rule ohartor by tho charter ooaalaalon. tho ohartor ahall
j

9 bo alsnod by at least a majority of tho total aaabarahlp of tho ooaala-

10 alon and ahall bo filed with tho borough clerk. A copy with algnaturoo

n affixed shall also bo filed with tho clerk of eaoh olty within tho

12 borough and tho Local Affairs Agency.

13 Soo. 29.83.130. PUBLICATION AND POSTINO OP PROPOSBD CHARTBR.
•. 1
I

14 Within 10 days after filing of tho propoaad charter, tho Looal Affaira

IS Agency shall have It publlahod once ln at least ona newspaper having

16 general olroulatlon within tho borough, if thoro la a newspaper having

17 general olroulatlon within tho borough, and ln each edition of tho nowa<
frj*

18 paper Issued during tho day of publication. In addition* tho Looal

19 Affaira Agency shall have a oopy of tho proposed ohartor posted ln at •V*
20 least throo publlo plaooa within each city of tho borough and ln at

21 least throo publlo plaoos within tho borough aroa outside oltles.

22 Coplea of tho proposed ohartor ahall bo sado available to tho publlo Si
23 at both the offloe of the borough elerk and tho offloo of tho olerk

rft

24 of eaoh olty within tho borough. The Local Affairs Agenoy shall publlal

25 notloe by radio and television of the publleatlon* posting and avail­ ft$
26 ability of tho proposed ohartor ln a aannar intended to apprise tho

27 entire borough population of tho oxlatenoe of the proposed ohartor.

28 Soo. 29.83.140. SUCTION ON CHARTBR. (a) Tho proposed ohartor

29 adopted by the ohartor ooaadsslon shall bo submitted for approval or
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I rejection at • epeolal eleotlon called by the seoretary of state

u

2 occurring at least 30 days but not aero than 90 days after the dato on

3 elileh the ohartar le filed with tho borough clerk and tho clerk of eaet

4 olty within tho borough. Vhe eoeretery of etate ohall supervise the

S eleotlon ln tho general aennar prescribed by the Alaaka lleotlon Code

6 (AS 19.05 - 15.60). Vhe etate shall pay election ooata.

’
(b) A person who le a qualified voter of the borough aey vote in

8 the eleotlon on the propoaed ohartor.

9 (0 ) Zf a aajorlty of the qualified voters voting on the question

10 of approval or rejeotlon of the proposed ohartar vote to approve the

11 ohartar, It le ratified. Zf the charter le ratified, two ooples of the

12 charter shall be filed with each of the following authorities 1
13 (1) aeoretary of atatei

14 (8) dlreotor of the Looal Affaira Agenoyi

IS (3) dlstrlot recorder for the area of the borough;

16 (A) cleric of the borough;

17 (5) olerk of eaoh olty ln the borough;

18 (d) Vhe aeoretary of etate shall eertlfy the eleotlon results.

19 Seo. 29.85.145. FIRST SUCTION OF aOVHMIMO BOUT. Zf aerger or

20 consolidation le approved, the flrat eleotlon of nenbera of the

21 governing body of the nerged or consolidated nuniolpality shall be

22 held ln the naraier provided ln the charter. She eleotlon date shall

23 be not leee than 60 nor nore than 90 days after the date of certifica­

24 tion of charter election reaulta.

25 Sec. 29.05.147. SfFlCTZVB DATS OF MBJttXR OR CONSOLIDATION. The

26 date on whloh all nenbera of the first governing body of the nerged

27 or consolidated nuniolpality are daolarad elected ahall be the effeo­

28 tlve date for the aerger or consolidation. 1

29
Seo. 89.85.150. EFFECT OF CHARTER. Until ratified as provided 
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in m o . 140 of this chapter and now govomlng body — bora eleoted, tha 

propoaad ohartor adopted by a ohartor ooonlaalon undar thla ohapter haa 

no logal affaot upon tha atatua of aithar tha borough oonoamad or a 

oity within tho borough.

Sao. 89.8$.160. A88XT8 AMD LXABXLXTZB8. (a) Whan two or aora 

nuniolpalltlaa aarg*, ona nuniolpality auoeaada te tha rlghta, powara, 

dutlee, aaaata and llabllitlaa of tha othara.

(b) Whan two or aora nunioipolitloa consolidate, tha newly-lneor- 

poratad nuniolpality auoeaada to tha rlghte, powara, dutlea, aaaata 

and llabllitlaa o f  tha oonaolldatad nuniolpalltlaa.

Sao. 89.8$. 170. ORDINANCES. Tha ordlnanoa a, roaolutlona, rulaa, 

ragulatlona, prooaduraa and ordara of tha fomor nuniolpalltlaa roaaln 

ln foree within thalr raapaotlva terrltorlea until auparaadad by tha 

aotlon of tha nargad or oonaolldatad nuniolpality.

Sao. 89.85.180. EFF1CT  OP CHARTER AFTER RATZPZCATZON. Upon 

taking affaot, tha ohartar of tho aargad or oonaolldatad aunlolpallty 

operatea to dlaaolva a borough or aaeh flrot olaaa and aaoh hoaa rula 

olty within tho aroa ln aooordanoe with tha provialona of tha ohartar. 

Tha aunlolpallty, by whatavar naaa It lo ealled, ahall have all tha 

powara whloh a hoaw rula auinlolpallty any have undar tha atata consti- 

tutlon and tha ohartar and ordlnanoaa adoptad undar tha ohartar.

Sao. 89.8S. 190. BOROUOH RIGHT TO STATE AND FEDERAL AID PRESERVED. 

All provialona of law authorlalng contribution* of any kind, ln awnay 

or otherwlae, fron tha atata or federal govemaent to boroughs and 

oltlea ahall roawln ln full foroo and affaot with reapeot to tha awrgad 

or oonaolldatad auinlolpallty.

Sao. 89.8S.800. APPLICABILITY OF CHAPTER. Thla ohaptar eatab- 

llahaa an alternative to nathoda authorised undar othar provialona of 

law or ohartar for dlaaolutlon, anrger or oonaolldatlon of oltlea and 
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horougho M l  adoption of h o M  rule ehartora bp ninnlooi borougha or 

bp flrot olooo and boat M i a  oltloa.

loo. 19.89.110. N M f t  AHD OOMOLXEttTXGB. (a) ^tenper” aoana 

dlaaolutlon of a aunlolpalitp and lta abaarp tloa bp oaottaar aualelpal*

itp.

(b) ^Oonaolldatlon” aoana dlooolutlon of too or b o m  aunlolpal- 

ltloo ond ttaalr lnoorporotlon ao a non aunlolpalltp.

•  loo. 8. Thla Aet taboo affaot on tho dap after lto paasapt and 

opproval or on the dap it bo ooata law without approval.
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