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IN THE HOUSE BY THB JUDICIARY COHMITTBB

CS FOR HOUSE BILL NO. 30
IN THE LEOISLATURE 07 THE STATE OF ALASKA
FIFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act establishing the Alaska Uniform Olfts to

Minors Act."

8 BE IT ENACTED BY THE LEOISLATURE OF THE STATE OF ALASKA:
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* Section 1. AS 45.60 is repealed and re-enacted to read:

CHAPTER 60. ALASKA UNIFORM GIFTS TO MINORS ACT.

Sec. 45.60.011. MANNER OF MAKINO GIFT, (a) An adult person may,
during his lifetime, make a gift of a security, a life Insurance policy
or annuity contract or money to a person who is a minor on the data of
the gift

(1) if the subject of the gift is a security in registered
form, by registering it in the name of the donor, another adult parson,
an adult member of the minor®s family, a guardian of the minor or a
trust company, followed, 1in substance, by the words: "as custodian
for .. (name of minor) under the Alaska Uniform
Olfts to Minors Act";

(2) if the subject of the gift is a security not in register*
form, by delivering it to an adult other than the donor, an adult
member, other than the donor, of the minor*s family, a guardian of the
minor or a trust company, accompanied by a statement of gift in $he
following form, in substance, signed by the donor and the person desig—
nated as custodian:

OIFT UNDER THE ALASKA UNIFORM OIFTS TO MINORS ACT I, oo
(name of donor) hereby deliver to ... ... .. ... .... (name of custodian)

aa custodian for ... .. . .. ... . ....... (name of minor) under the
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Alaska Uniform Olfts to Minors Aot# tha following seourlty(les): (In-

sort an appropriate description of tho seourlty or seeurltles delivered

sufflo

lont to Identify It or then).

(signature of donor)

(nameofcustodian) hereby acknowledges rec

of the above desorlbed seourlty(ies) as custodian for the above minor

under
Datedt

the Alaska Uniform Olfts to Minors Act.

(signature of custodian)

(3 if thesubject ofthe gift is money* by paying or de—

livering It toa broker or a financial Institution for credit to an

account In the name of the donor, another adult* an adult member of the

minor®s family# a guardian of the minor*or a trust company* followed*

in substance* by the words: ™as custodianfor . ... ... ... . ... ... ....

(name

of minor) underthe AlaskaUniform Olfts to Minors Aot".

(4) if thesubject ofthe gift Is a life Insurance policy or

annuity contract by causing the ownership of the polloy or contract to

be registered with the issuing Insurance company In the name of the

donor*

another adult* an adult member of the minor®s family* a guardian

of the minor or a trust company, followed# In substance# by the words:

"as ou

stodian for ... .. .. .. ....... (name of minor) under the

Alaska Uniform Olfts to Minors Act".

be mad

In ()

(b) A gift made in a manner prescribed in (a) of this section may
e to only one minor and only one person may be the oustodian.
(0) A donor who makes a gift to a minor In a manner prescribed

of this section shall promptly do all things within his power to

put the subjeot of the gift In the possession and control of the

oustod
CSHB 30
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nor hla designation of an Ineligible person aa oustodian* nor renunci—
ation by the person designated as oustodian affeots the oonaussnatlon

of the gift.

Seo. 45.60.021. EFFECT OF OIFT. (a) A gift made in a manner
prescribed in this chapter Is irrevocable and conveys to the minor In—
defensibly vested legal title to the security* life insurance policy*
annuity contract or money given* but no guardian of the minor has any
right* power* duty or authority with respect to the custodial property
except as provided in this chapter.

(b) By making a gift in a manner prescribed in this chapter* the
donor Incorporates in his gift all the provisions of this chapter and
grants to the custodian* and to any issuer* transfer agent* bank* broker
or third person dealing with a person designated as custodian* the
respective powers* rights and immunities provided in this chapter.

sec. 45.60.031. DUTIES AND POWERS OF CUSTODIAN, (a) The
custodian shall collect* hold* manage* invest and reinvest the custodial
property.

(b) The custodian shall pay over to the minor for expenditure by
him* or expend for the minor"s benefit* so much of or all the custodial
property as the custodian considers advisable for the support* mainten—
ance* education and benefit of the minor in the manner* at the time or
times* and to the extent that the custodian in his discretion considers
suitable and proper* with or without court order* with or without re—
gard to the duty of himself or of any other person to support the minor
or his ability to do so* and with or without regard to other Income or
property of the minor which may be applicable or available for that

purpose.

(0) The court* on the petition of a parent or guardian of the

minor or of the minor* If he has attained the age of 14 years* may
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order the ouatodlan to pay over to tho Minor for expenditure by hla or
to expand ao auoh of or all tha ouatodlal proparty ao la naoaaaary for
tha alnor®a support* Maintenance or aduoatlon.

(d) To tha extant that tha ouatodlal property la not ao expanded*
tha ouatodlan ahall deliver or pay It over to tha Minor on hla attaining
tha age of 19 yaara or* if tha Minor dlaa bafora attaining tha age of
19 yaara* ha ahall deliver or pay it over to tha aatata of tha Minor.

(€)) Tha ouatodlan* notwithstanding atatutaa reatrleting Inveat-
nenta by flduolarlea* ahall Inveat and relnveat tha ouatodlal property
aa would a prudent nan of dlaoretlon and intelligence who ia seeking a
reaaonable inoona and tha preaervatlon of hla oapltal* axoapt that ha
aay* in hla dlaoretlon and without liability to tha Minor or hla aatata*
retain a aeourlty given to tha Minor in a manner preaoribed in thla
ohaptar.

(f) Tha ouatodlan nay aall* exohange* convert, aurrender or
otharwiaa dlapoae of ouatodlal property in tha nannar* at tha time or
tinea* for tha prloe or prleee and upon tha tanaa ha eonaidere advloable.
Ha nay vota in paraon or by general or United proxy a seourlty whloh
la ouatodlal property. Ha nay ooneent* directly or through a ooonlttee
or othar agant* to tha reorganisation* consolidation, nerger, dissolu—
tion or liquidation of an Issuer, a seourlty whloh is ouatodlal
property, and to tha aale* laaaa, pladga or Mortgage of any property
by or to suoh an lsauar* and to any othar aotlon by suoh an iaauar.

Ha may axaouta and deliver any and all Instruments in writing whloh ha
oonalders advisable to carry out hla powara aa ouatodlan.

(g) Tha ouatodlan shall register aaoh seourlty whloh is ouatodlal
property and in raglatarad form in tha name of tha ouatodlan* followed*
in substanoe* by tha wordas "aa ouatodlan for.................

(name of minor) undar tha Alaska Uniform Olfts to Minors Aot". Tha
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oustodian shall hold all money whloh la oustodlal property In an ac—
count with a broker or In an Insured financial Institution In the name
of the custodian, followed, In substance, by the words: '"as custodian
for ..ol (name of minor) under the Alaska Uniform
Olfts to Minors Act". The custodian shall keep all other custodial
property separate and distinct from his own property In a manner to
Identify It clearly ae custodial property.

(h) The custodian shall keep records of all transactions with
respect to the custodial property and make them available for Inspection
at reasonable Intervals by a parent or legal representative of the
minor or by the minor, If he has attained the age of 14 years.

(i) A custodian has and holds as powers In trust, with respect
to the custodial property. In addition to the rights and powers provided
in this chapter, all the rights and powers which a guardian has with
respect to property not held as custodial property.

(J) If the subject of the gift Is a life Insurance policy or
annuity contract, the custodian:

(l) has, In his capacity as custodian, all the Incidents of
ownership in the policy or contraet to the extent as If he were the
owner, except that the designated beneficiary of any polloy or oontraot
on the life of the minor shall be the minor®s estate and the designated
beneficiary of any policy or oontraot on the life of a person other than
the minor shall be the oustodian as oustodian for the minor for whom
he is acting) and

(2) may pay premiums on the polloy or oontraot out of the
oustodlal property.

Seo. 45.60.041. CUSTODIAN"S EXPENSES, COMPENSATION, BOND AND
LIABILITIES, (@) A oustodian Is entitled to reimbursement from the

custodial property for his rsasonable expenses Inourred In the
CSHB 30 5.



0 N O o1l B~ woN

R B

12

14

16
17

19
20

23
24
25
2%
2
28
29

perforaanoe of hla dutlaa.

(b> A ouatodlan may aot without compensation for his sarvleea.

(0) Unlsss ha la a donor* a ouatodlan may rscalva from tha cus—
todial proparty reasonable compensation for hla services determined by
one of the following atandarde In the order statedt

(1) a dlreotlon by the donor when the gift le made;
(2) a statute of this state applicable to eustodlans;
(3) the statute of this state applicable to guardians;
(A) an order of the eourt.

(d) Exoept as otherwise provided In this ohapter* a ouatodlan
shall not be required to give a bond for the perforaanoe of his
duties.

(e) A oustodian not compensated for his services Is not liable
for losses to the custodial property unlees they result from his bad
faith* Intentional wrongdoing or gross negligence or from his failure
to maintain the standard of prudence In Investing the ouatodlal
property provided In this chapter.

Seo. 45.60.051. EXEMPTION 07 THIRD PERSONS FRON LIABILITY.

No Issuer* transfer agent* bank, life Insurance company* broker

or other person or financial Institution acting on the Inatruotlona

of or otherwise dealing with any person purporting to aot as a donor
or In the oapaolty of a oustodian Is responsible for determining
whether the person designated as custodian by the purported donor

or by the oustodian or purporting to aot as oustodian haa been

duly designated or whether any purohase* sale or tranafer to

or by or any other aot of any person purporting to aot In the

oapaolty of oustodian la In aooordanee with or authorised by thla
ohapter* or Is obliged to Inquire Into the validity or propriety under

this ohapter of any Instrument or Instructions exeouted or given
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by a paraon purporting to aot aa a donor or In tha oapaolty of a cus—
todian, or la bound to aaa to tha applloatlon by any paraon purporting
to aot In tha oapaolty of a ouatodlan of any monay or othar proparty
paid or dallvarad to him. No lsauar, transfer agant, bank, Ufa 1insur-
ance company, broker or othar parson or financial Institution aotlng
on any Instrument of designation of a successor custodian, axaoutad as
provided In sao. 61(a) of this chapter by a minor to whom a gift has
bean made in a manner prescribed In this chapter and who has attained
tha age of 14 years. Is responsible for determining whether tha person
designated by the minor as successor custodian has been duly desig—
nated, or Is obliged to Inquire Into the validity or propriety undar
this chapter of the instrument of designation.

Sec. 45.60.061. RESIGNATION, DEATH OR REMOVAL OF CUSTODIAN; BOND.
DESIGNATION OF SUCCESSOR CUSTODIAN, (a) Only an adult member of the
minor®"s family, a guardian of the minor or a trust company is eligible
to become successor custodian. A custodian may designate his successor
by executing and dating an Instrument of designation before a subscrib—
ing witness other than the successor; the Instrument of designation may
but need not contain the resignation of the custodian. If the cus—
todian does not so designate his successor before he dies or becomes
legally Incapacitated and the minor has attained the age of 14 years,
the minor may designate a successor custodian by executing an Instrument
of designation before a subscribing witness other than the successor.

A successor custodian has all the rights, powers, duties and Immunities
of a custodian designated In a manner prescribed by this chapter.

(b) The designation of a successor custodian as provided In (a)
of this seotlon takes effect as to each Item of the custodial property
when the oustodian resigns, dies or becomes legally Inoapaoltatad and

the oustodian or his legal representative
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(1) eausM th# Item* If It 1# a security In registered fons
or a lifelnsurance policy or annuityoontraot* to be registered* with
the Issuing Insurance ooapany In the case of a life Insurance polloy or
annuity oontraot* In the naae of the suooessor oustodian* followed* 1In
substsnoe* by the wordst ™as oustodian for..... .. ... ... ........

(nans of minor) undtr the Alaska uniform Olfts to Minors Aet"j and

(2) delivers or oauses to be delivered to the suooessor
custodian any other Item of the oustodlal property* together with the
instrument of designation of the successor oustodian or a true oopy
thereof and any additional Instruments required for the transfer there—
of to the successor oustodian.

(0) A custodian who executes an Instrument of designation of his
suooessor containing the custodian®s resignation as provided In (a)
of this seotlon shall promptly do all things within his power to put
eaoh Item of the custodial property In the possession and control of the
suooessor oustodian named In the Instrument. The legal representative
of a custodian who dies or becomes legally Inoapaoltatad shall promptly
do all things within his power to put each Item of the oustodlal proport
In the possession and control of the suooessor oustodian named In an
instrument of designation executed as provided In (a) of this seotlon
by the custodian or* If none* by the minor if he has no guardian and
has attained the age of 14 years* or In the possession and oontrol of
the guardian of the minor if he has a guardian. If the oustodian has

exeouted as provided In (a) of this seotlon more than one Instnsaent of

designation* his legal representative shall treat the Instrument dated
on an earlier date as having been revoked by the instrument dated on a
later date. "
((©)) IT a person designated as oustodian or ao suooessor oustodian

as provided In (a) of this seotlon Is not eligible* dies or beoomes
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legally Incapacitated before the minor attains the age of 19 yeara

and If the minor has a guardian, tha guardian of tha minor ahall ba
successor custodian. If the minor haa no guardian and If no aucceaaor
custodian who Is eligible and has not died or become legally Incapad*
tated has been designated as provided In (a) of this section* a donor*
his legal representative* the legal representative of the custodian or
an adult member of the minor®"s family may petition the court for the
designation of a successor custodian.

(e) A donor* the legal representative of a donor* a successor
custodian* an adult member of the minor®s family* a guardian of the
minor or the minor, If he has attained the age of 14 years* may petition
the court that, for cause shown In the petition, the custodian be
removed and a successor custodian be designated or* In the alternative*
that the custodian be required to give bond for the performance of his
duties.

(f) Upon the filing of a petition as provided In this section*
the oourt shall grant an order, directed to the persons and returnable
on notice as the court may require* to show cause why the relief prayed
for In the petition should not be granted and grant relief as the court
finds to be In the best Interests of the minor.

seo. 45.60.071. ACCOUNTINO BY CUSTODIAN, (a) The minor If he
has attained the age of 14 years* or the legal representative of the
minor* an adult member of the minor®s family* or a donor or his legal
representative may petition the court for an accounting by the oustodian
or his legal representative.

(b) The oourt* In a proceeding under this ohapter or otherwise,
may require or permit the oustodian or his legal representative to
aooount and* If the custodian Is removed* shall so require and order
delivery of all custodial property to the suooessor oustodian and the
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execution of all instruments roqulrod for tho tnuiafor.
soo. *5.60.081. consTRUCTION. (@ Thla chapter ahall bo ao con—
strued aa to offoetuato Ito general purpose to aake unlfom tho law

of thoao atatee whleh enaot It.

(b) Thla ohapter ahall not bo eonatmed aa providing an exeluelve

method for making gifts to minora.
soo. 45.60.091. DEFINITIONS. In thla ohapter

(1) an "adult™ la a person who haa attained the age of 19
years}

(2) "bank™ meane a bank* truat company* national banking as*
eoelatlon* savings bank* Industrial bank or aavlnga aaaoolatlon}

(3) "broker™ means a person lawfully engaged In the bualnoaa
of offooting transactions In securities for the account of others. The
torn Includes a bank whloh effects such transactions. The tern alao
Includea a person lawfully engaged In buying and selling securltlea
for his own account* through a broker or otherwise* ao a part of a
regular business}

(4) Toourt™ means the superior court}

(5) "oustodlal property” means

(A) all securities* life Insurance polloles* annuity
oontraota and money under the supervision of the same custodian
for the same minor as a consequence of a gift or gifts made to
the minor in a manner prescribed In this chapter}

(B) the inooaM from the custodial property} or

(C) the prooeeda* immediate and remote* from the aale*
exehange* conversion* Investment* reinvestment* surrender or
other disposition of suoh securities* money* life Insuranoe. poll—
oles* annuity oontraota and income}

(6) oustodian™ means a person so designated In a manner

CSHB 30 -1C-
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preaorlbed In thla ohapter; tha tam Includes a auoeaaaor ouatodlan)

(7) "financial Inatltutlon™ aaana a bank* a fadaral savings
and loan aaaoolatlon* a aavinga Inatltutlon ohartarad and auparvlsad
aa a aavlnga and loan or slallar Inatltutlon undar fadaral law or tha
lawa of a atata* an "lnaurad financial Inatltutlon™ la ona* dapoalta
(InoludIng a aavinga* ahara* eartlfleata or dapoalt account) In whloh
ara* In whole or In part* Inaurad by tha fadaral dapoalt Inauranoe
eorporation* by tha fadaral aavlnga and loan Inauranoe corporation* or
by a fund approved by the state]

(8 "guardian”™ of a nlnor aaana tha general guardian*
guardian* tutor or curator of hla property or aatata appolntad or quail
fled by a court of thla atata or anothar atata;

(9 "laauer™ meana a paraon who plaoaa or authorlaea tha
placing of hla name on a aeeurlty (othar than aa a tranafer agant) to
avldanoe that It rapraaanta a ahara* participation or othar Intaraat
In hla property or In an enterprlae or to avldanoe hla duty or under—
taking to perform an obligation avldanoad by tha aeeurlty* or who
beeomes responsible for or In plaoa of any auoh person;

(10) a "legal rapraaantatlva™ of a paraon la hla axaoutor or
tha administrator* general guardian* guardian* oommlttee* conservator*
tutor or ourator of his property or estate;

(11) "Ufa Inaurance polloy or annuity oontraot” moans a Ufa
Insuranoe polloy or annuity oontraot* laauad by an Inauranoe oompany
on tho Ufa of a minor to whom a gift of tha polloy or oontraot M aade
In tho manner prescribed In thla ohaptar or on tha Ufa of o member
of tho minor®s family;

(12) "member" of a "minor®s family" means any of tho minor®s
parents* grandparents* brothers* slaters* unoles and aunta* whether of
tha whole blood or tha half blood* or by or through legal adoption;

30 -11.



(13) "alnor" aaana a parson who has not attalnad tha aga of
19 years;

(14) "seourlty””aaana a nota* stock* treasury stock* bond*
debenture* avldanoa of Indebtedness* cartlfleata of Intaraat or partici—
pation in an oil, gas or alnlng tltla or laaaa in paymenta out of pro-
duotlon undar suoh a tltla or laaaa* collateral truat certificate,
tranafarabla ahara* voting trust oartlfloata or* In general* any Intar—
aat or Inatruaant oeaaonly known as a seourlty* or any oartlfloata of
Interest or participation In* any temporary or interim oartlfloata*
reoelpt or oartlfloata of deposit for* or any warrant or right to sub—
scribe to or purohaaa* any of tho foregoing; tha tana doas not Include
a seourlty of whleh tha donor Is tha Issuer; a seourlty la In "regis—
tered form” whan It apeelflea a parson antltlad to It or to tha righto
It evldenoes and Ita transfer aay ba registered upon books maintained
for that purpose by or on behalf of tha Isouer;

(1$) T"transfer agant” aeans a person who aota aa authenti—
cating truatee* transfer agent* registrar or other agent for an Issuer
In tha registration of transfers of Ita aeourltles or In tha laaua of
naw aeourltles or In tha oanoellatlon of surrendered aeourltles;

(16) "trust coopany" meana a bank* corporation or other
legal entity authorised to exercise truat powers.

Sao. 45.60.101. SHORT TITLS. Thla ohapter may ba oltad as tha
Alaska Unifora Olfts to Minors Aot.

bSHB 30 -12



