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Original sponsors: Stevens,
Kerttula, Millar, at al

Offered: 3A 3/67 
Referred: Plnanoe and 
Judiciary

IN THB HOUSB BY THB STATB AFFAIRS COMMITTEE

CS FOR HOUSB BILL NO. 8 

IN THB LBOISLATURB OF THB STATB OF ALASKA 

FIFTH LBOISLATURB - FIRST SBSSION

A BILL

For an Aot entitled: "An Act creating the offloe of ombudsman and providing

for an effective date."

BB IT BNACTED BY THB LBOISLATURB OF THB STATB OF ALASKA:

* Section 1. AS 24 is amended by adding a new chapter to read:

CHASTER 55. OFFICE OF THE OMBUDSMAN.

ARTICLE 1. ORGANIZATION.

Seo. 24.55*010. OFFICE OF THB OMBUDSMAN. There is created in 

the legislative branch of the state the offloe of ombudsman.

Seo. 24.55*020. APPOINTMENT OF THE OMBUDSMAN, (a) A candidate 

for appointment as the ombudsman shall be selected by the ombudsman 

selection committee composed of the president of the senate and a 

minority member of the senate appointed by him, the speaker of the 

house and a minority member of the house of representatives appointed 

by him, the ohalman of the senate Judiciary committee and the ohalman 

of the house Judiciary committee.

(b) The ombudsman selection committee shall examine persons to 

serve as ombudsman regarding their qualifications and ability and shall 

plaoe the name of the person seleoted in nomination before the legis­

lature for appointment as the ombudsman. The appointment of a person 

nominated as the ombudsman by the oommlttee is effective if his 

candidacy is approved by a two-thirds majority of the members of the 

legislature in Joint session.
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Sec. 24.55*030. QUALIFICATIONS. No person may serve as ombudsman

(1) while he is a oandldate for or holds any other state
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offloa;

(2) within ona yaar of tha laat day on whloh ha aarvad aa 

a aaabar of tha laglalatura; or

(3) whlla ha la angagad In any othar occupation oonaidarad 

to ba in conflict with thla poaltion by tha committee daaorlbad in 

aao. 20(a) of thla ohaptar.

Sao. 24.55.040. TERN OP OFFICE. Tha tarn of offloa of tha 

oobudaman la four yaara.

Sao. 24.55.050. REMOVAL. Tha laglalatura* by a two-thlrda vota 

In aaoh house* may remove or euapend tha ombudaman from offloa* but 

only for naglaot of duty* miaeonduet* or disability.

Sao. 24.55.060. COMPENSATION. The ombudsman la entitled to an 

annual salary equal to that of a superior court Judge.

Sao. 24.55.070. STAFF AND DELEGATION, (a) The ombudaman may 

appoint aaalatanta and clerical peraonnel neceaaary to oarry out tha 

provisions of this ohapter.

(b) The ombudaman may delegate to hla aaalatanta any of his

duties exoept those speolfled In saos. 190 and 200 of this ohaptar.

(e) The ombudaman and the staff appolntad by him are in the

exan«>t service under AS 39.25.110.
Sao. 24.55.060. OFFICE FACILITIES AND ADMINISTRATION, (a) Tha 

Department of Administration shall provide suitable offloa spaoa and 

equipment for tha ombudaman and his staff.

(b) Tha salary of tha ombudsman and his staff shall ba 

paid through tha same procedures used for tha payment of tha salaries 

of othar stata employees.

(0) Tha ombudsman shall submit a budget for aaoh fisoal 

year to tha flnanoe eonalttees of tha legislature and shall annually 

submit an estimated budget to tha governor for Information puxposes 
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In th* preparation of the exeoutive budget.

Seo. 24.55.090. PROCEDURE. The ombudsmsn may establish procedures 

for receiving and processing complaints, conducting Investigations, and 

reporting his findings. However, he may not levy fees for the submis­

sion or investigation of complaints.

ARTICLE 2. JURISDICTION AND INITIATION OP INVESTIGATIONS.

See. 24.55*100. JURISDICTION, (a) The ombudsman has Jurisdiction 

to Investigate the administrative aots of agencies.

(b) The ombudsman may exercise his powers without regard to the 

finality of any administrative aet.

Seo. 24.55*110. INVESTIGATION OP COMPLAINTS. The ombudsman shall 

Investigate any complaint Indicating a suitable subjeot for Investiga­

tion under seo. 150 of this ohapter. unless he believes that

(1) there Is presently available an adequate remedy for 

the grievance stated In the complaint;

(2) the complaint relates to a matter that is outside the 

Jurisdiction of the ombudsman;

(3) the complaint relates to an administrative aot of whloh 

the complainant has had knowledge for too long a time before the 

complaint was submitted;

(4) the complainant does not have a sufficient personal 

Interest In the subjeot matter of the complaint;

(5) the oomplalnt Is trivial or made In bad faith; or

(6) the faollltles of the ombudsman's office are Insufficient 

for adequate Investigation.

Seo. 24.55*120. INVESTIGATION ON THB OMBUDSMAN'S MOTION. The 

ombudsman may Investigate on his own motion If he reasonably believes 

that an appropriate subjeot for Investigation under seo. 150 of this 

ohapter exists.

CSHB 8 -3-



too. 84.99.130. NOfXCS TO CCNPLAHUUfT. (a) Zf tho ombudsman 

tooltoo not to Investigate. ho shall Inf or* tho oomplalnant of that 

toolo&on and ohall otato hla reasons unloss ho reasonably believes it 

Is Inappropriate to do so.

(b) Zf tho ombudsman doeldoo to Investlgate. ho ohall notify 

tho ooaplalnant of his doolslon.

toe. 24.99.140. MOTZCI TO THB AOXNCT. Zf tho ombudsman dooldss 

to investigate, ho ohall notify tho agenoy of hlo Intention to Investi­

gate.

ARTICLE 3. ZNVB8TIQATI0NS. 

toe. 24.99.190. APPROPRIATE SUBJECTS POR INVESTIGATION. (a) An 

appropriate subjeot for Investigation by the onbudaman Is an atolnlstra 

tlve aot of an agonoy whloh night bo

(1) contrary to law)

(2) unreasonable, unfair, oppressive, or unneoesoarlly 

discriminatory, even though in aoeordanee with law;

(3) based on a mistake of faot;

(4) based on Improper or Irrelevant grounds;

(9) unaccompanied by an adequate statement of reasons;

(6) performed in an inefficient manner; or

(7) otherwise erroneous.

(b) The ombudsman may investigate to find an appropriate remedy. 

Seo. 24.99.160. INVESTIGATION PROCEDURES. In an investigation, 

the ombudsman may

(1) make Inquiries and obtain information as he thinks fit;

(2) enter without notioe to inspect the premises of an

agency;

(3) hold private hearings.

too. 24.99*170. POWERS, (a) Subjeot to the privileges whloh
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witnesses have In the courts of this state# the ombudsman aay

(1) carpel at a specified tine and place# by subpoena# the

appearance and sworn testlaony of any person who the ombudsman reason­

ably believes may be able to give Information relating to a matter 

under Investigation)

papers# or objects whloh the ombudsman reasonably believes may relate 

to a matter under Investigation.

(b) Zf a person refuses to comply with a subpoena Issued under

(a) of this section# the superior court may# on application of the 

ombudsman# oompel obedience by proceedings for oontenpt In the same 

manner as in the oase of dlsobedlenoe to the requirements of a subpoena 

Issued by the court or refusal to testify In the court.

ARTICLE 4. PROCEDURE AND REPORTS AFTER INVESTIGATION.

Seo. 24.55*180. CONSULTATION WITH AGENCY. Before giving an 

opinion or recommendation that Is critical of an agency or person# the 

ombudsman shall oonault with that agency or person.

Seo. 24.55*190. PROCEDURE AFTER INVESTIGATION• (a) The ombudsman 

shall report his opinion and recommendations to an agenoy If he finds# 

after Investigation# that

(b) The ombudsman may require the agenoy to notify him* within 

a specified time# of any aotlon taken on his recommendations.

Seo. 24.55*200. PRESENTATION OF RECOMMENDATIONS. After a

(2) compel any person# by subpoena# to produce documents#

(1) a matter should be further considered by the agenoy;

(2) an administrative aot should be modified or oanoelled;

(3) a statute or regulation on whloh an administrative aot

Is based should be altered;

(4) reasons should be given for an administrative aot; or

(5) any other aotlon should be taken by ths agenoy.
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1 n u o n a b l t  tla* has *laps*d» th* oribudmn shall pr*s*nt his opinion

2 and rooc— ndatlons in writing to ths govamor. Zf th* situation is

3 H not rsa*dl*d within a reasonable tin** th* oabudsnan ahall sutmlt his

4 opinion and r*oo— ndations In writing to th* meafe*ra of ths legislature

Th* oabudsnan shall lnolud* with his opinion any rsply nad* by th* 

agonoy.

8*0. 24.55.210. NOTICE TO THE COMPLAINANT. Aft*r a reasonable 

time has elapsed* th* oabudsnan shall notify th* ooaplalnant of th* 

aotlons tak*n by hla and by th* agenoy.

ARTICLE 5. MISCELLANEOUS.

8*o. 24.55.220. MISCONDUCT BY AOENCY PERSONNEL. If the oabudsaan 

thinks th*r* is a breaoh of duty or niseonduot by an officer or employ** 

of an agonoy* h* shall refer th* matt*r to th* ohi*f exeoutlve officer 

of th* agenoy.

Seo. 24.55.230. ANNUAL REPORT. Th* cabudaaan shall submit to 

th* legislature and th* public an annual report discussing his activ­

ities under this ohapt*r.

8*0. 24.55.240. JUDICIAL REVIEW. No proceeding or deolslon of 

the oabudsnan may b* reviewed in a court* unless it contravenes th* 

provisions of this ohapter.

8*0. 24.55.250. IMMUNITY OF THB OMBUDSMAN. Th* ombudsman has 

the same lasamitlas from civil and criminal liability as a judge of 

this stat*.

8*o. 24.55.260. PRZVZLBQE NOT TO TESTIFY. Th* ombudsman and 

his staff shall not testify in a court with respeot to matters oomlng 

to their attention in the exeroise or purported exercise of their 

official duties except as may b* necessary to enforce th* provisions 

of this ohspt*r.

8*o. 24.55*270. PENALTY. A person who wilfully hinders th*

C8HB 8 -6-
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lawful actions of ths oabudsnan or his staff# or Mho wilfully rsfusss 

to eonply with thslr lawful dsaands# is guilty of a aladsaaanor and 

upon oonvlotlon is punlshsbls by a fins of not aors than $1*000.
ARTICLE 6. OSMEtAL PROVISIONS.

Sao. 24.55*260. S0ZNXTIONS. In this ohaptar

(1) "aganoy" naans a dapartaant# offloa# agtnoy or board In 

tha sxaoutlva branch of tha stata govarmant and an offlear# aaployaa 

or aaabar of an "aganoy" acting or purporting to aot In tha axaroisa of 

hla official dutlas# but "aganoy" doas not lnoluda tha govamor or his 

psrsonal staffi

(2) "adalnlstratlva aot" aaans an aotlon# oalsslon# daolslon# 

raooumsndatlon# praotloa# or proosdura# but doas not Inoluds tha 

praparatlon or prasantatlon of laglslatlon.

Sao. 24.55*290. SHORT TITLE. This ohaptar aay ba oltad as tha 

Oabudsnan Aot of 1967.

• Sao. 2. Sao. 24.55.260 In sao. 1 of this Aot aaands Ruls 43(h) of tha 

Rulas of Civil Prooadura by astabllshlng an additional privllaga not to 

testify in a ocrurt and muat raoaiva an afflmatlva vota of two-thirds of 

tha full mambarshlp of aaoh housa in order to ba affaotiva.

• Sao. 3. This Aot takas affaot on tha day aftar its passaga and approval 

or on tha day It baooeias law without approval.

CSHB 8 -7 -
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