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Introduced: 2/27/66
Referred: Ju d ic ia ry

B Y  BLODGETT, FOSTER, HOPSON, PEARSON, 
HARRISON, KILGHER, PERATROVZGH,
HANSEN, BEGICH, WALSH, BRADSHAW,

IH T H B  SENATE P O T R  “  3011107108

SENATE B I L L  NO. 306 

IN T H B  LBOISL A T U R E  O F  T H B  S T A T E  O F  ALASKA 

F O U R T H  LBOISL A T U R E  - S E C O N D  S E SSION 

A  B I L L

for a n  Act entitled: "An Act relating to the Imposition o f  a

stamp e xcise tax o n  cigarettes; a n d  p r o ­

viding f o r  a n  effective date."

I T  ENACTED B Y  T H E  L E GISLATURE O F  T H E  STATE O F  ALASKA:

* Section 1. AS 4 3 . 5 0  Is repealed and re-enacted to r e a d :  

C H APTER 50. CIGARETTE STAMP ACT.

Sec. 43.50.010. S T A M P  E X C I S E  TAX. There Is a  t a x  levied 

o n  the sale, use, gift, p o s s e s s i o n  o r  consumption o f  cigarette^ 

l n  the State o f  Alaska a t  the following rates:

(1) f o u r  cents on e a c h  package of 10 c i g a r e t t e s

o r  less;

(2) eight cents on e a c h  p a ckage c o n t a i n i n g  more 

than 1 0  and not more t h a n  2 0  cigarettes; and

(3) four cents for e a c h  1 0  cigarettes o r  m a j o r  

fraction thereof on e a c h  package containing more t h a n  20 

cigarettes.

Seo. 43.50.020. O N L Y  ONE TAX. The tax l e vied b y  sec.

10  of this chapter shall be ln l i e u  of all taxes o n  cigarettes] 

general o r  local, and shall be p a i d  once only on a n y  ciga­

rette sold, used, received, possessed, o r  consumed l n  this 

state.

Sec. 43.50.030. STAMP TO E V I D E N C E  TAX. The p a y m e n t  of 

the t a x  Imposed by this chapter shall be evidenced b y  stamps 

which shall b e  furnished b y  the Department of R e v e n u e  and 
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purchased from the Department of Revenue or by an impres­

sion of such tax by the use of a  metering device when 

authorized by the department. The stamp or impressions 

shall be securely affixed to one end of each package in 

which cigarettes are contained or from which they are con­

sumed.

Sec. 43.50.040. T A X  ON CONSUMER. The tax levied by 

this chapter is on the vendee, user, consumer or possessor 

of cigarettes in this state. When the tax is paid by any 

other person the payment shall be considered as an advance 

payment and shall thereafter be added to the price of the 

cigarettes and recovered from the ultimate consumer or user. 

In making a sale of cigarettes ln this state, a wholesaler 

or jobber ma y  separately state and show upon the Invoice 

covering the sale the amount of tax on the cigarettes sold. 

Every retailer who makes sale of cigarettes within this 

state to persons for use or consumption shall separately 

show the amount of tax as evidenced by appropriate stamps 

on each package of cigarettes sold and the tax shall be 

collected by the retailer from the user or consumer.

Sec. 43.50.050. MANUFACTURERS, W H O L E S A L E R S ,  W A R E H O U S E -  I  

MEN, J O B B E R S  A N D  D I STRIBUTORS L I C E N S E S  A N D  FEES, (a) E v e r y  

m a n ufacturer, wholesaler, warehouseman, J o b b e r  o r  distributor 

of c i g a r e t t e s  ln this state s h a l l  secure a n n u a l l y  from t h e  

d epart m e n t  a  license, the a n n u a l  fee f o r  w h i c h  is $25. T h e  

license s h a l l  at all times be d i s p l a y e d  in a c o n s p i c u o u s  

place. P e r s o n s  operating m o r e  than one p l a c e  o f  business 

m u s t  secure, a  license for e a c h  place of b u s i n e s s .  Place of 

business u n d e r  this section s h a l l  be c o n s t r u e d  to include

SB 308 -2-
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the place where orders are received, or where cigarettes are 

sold. If cigarettes are sold on or from any vehiole, the 

vehicle shall constitute a place of business and the regular 

license fee of $25 shall be paid; provided that If the 

vehicle is owned or operated by a place of business whloh 

pays the regular $25 fee, the annual fee for the lioense for 

the vehicle shall be $10.

(b) N o  license f o r  the sale of cigarettes shall be 

issued to any manufacturer, wholesaler, warehouseman, Jobber 

or d i s t r i b u t o r  w h o  does not maintain a place of business 

w i t h i n  the State of Alaska at which a l l  p r o ducts sold within 

this state are stocked, sold and delivered, and from whioh 

vehicles c l a s s e d  as a place of b u s i n e s s  u n d e r  (a) of this 

section are loaded and operated, a n d  w h e r e  all records and 

accounts are kept and necessary a c c o u n t i n g  p rocedures per­

formed; b u t  these provisions shall n o t  apply to manufacturers, 

wholesalers, warehousemen, jobbers o r  distributors having a 

place of business located ln another state If the other state 

does not require manufacturers, wholesalers, warehousemen, 

jobbers o r  distributors w h o  have t h e i r  place of business ln 

Alaska to m a i n t a i n  a warehouse or p l a c e  of b u s iness ln such 

other state ln order to secure a license to do business ln 

that state.

(c) The department shall not authorize the use of a  

stamp-metering device by any manufacturer, wholesaler, w a r e­

houseman, jobber or distributor w h o  does not m a i n t a i n  a 

w a r e house o r  wholesale establishment or place of business 

w i thin the state from w h i c h  cigarettes are received, stocked 

and sold; b u t  the department may p e r m i t  the use of a metering

SB 303 -3-
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device b y  manufacturers, wholesalers, warehousemen, Jobbers 

o r  distributors of cigarettes residing wholly w i t h i n  another 

state If the other state p e rmits a  manufacturer, wholesaler, 

warehouseman. Jobber or distributor of cigarettes licensed 

u nder this section to use a metering device of the other 

state w i thout requiring that t h e  manufacturer, wholesaler, 

warehouseman. Jobber or distributor establish a  place of 

business ln the other state. T h e  provisions of this seotion 

do not apply to states which d o  not require the affixing of 

tax stamps to packages of cigarettes b efore cigarettes may 

be offered f o r  sale ln that state.

Sec. 43.50.060. RETAILERS LICENSES AND FEES. Every 

retailer i n  this state shall secure annually f r o m  the depart­

ment a  license and shall pay a n  annual fee of $ 1 0  f o r  the 

license. The license shall at all times be displayed ln a 

conspicuous place. Every p e r s o n  operating under a license 

as a  retailer and who owns o r  operates more than one place 

of business must secure a license for e a c h  place of business. 

Place of business under this section shall be construed to 

Include places where orders are received or where cigarettes 

are sold.

Sec. 43.50.070. DISTRIBUTING AGENT'S LICENSE A N D  FEE. 

Every distributing agent shall file a w r i t t e n  application on 

a f o r m  prescribed b y  the department and secure annually from 

the department a  license and shall pay a n  annual fee of $100 

for the lioense. A n  application shall b e  filed a n d  a license 

obtained f o r  each place of business owned or o p e rated b y  a 

distributing agent. The license shall b e  consecutively 

numbered, non-assignable, non-transferable, and shall author-

SB 308 -4-
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ize the storing a n d  distribution of u n s t a m p e d  c i g a r e t t e s  

w i t h i n  the state w h e n  the d i s t r i b u t i o n  Is m a d e  u p o n  interstate 

orders only.

Sec. 43.50.060. V E N D I N G  MACHINE L I C E N S E  AND F E B .  (a) 

The o w n e r  of a  vending m a c h i n e  u s e d  f o r  t h e  purpose o f  vending 

cigarettes shall secure a n n u a l l y  from the depart m e n t  a  

license and shall pay an a n n u a l  license f e e  of $10 f o r  eaoh 

machine. The license shall b e  due and p a y a b l e  on t h e  first 

d a y  o f  July of e a c h  year. T h e  person s e r v icing the m a c h i n e
r

shall b e  deemed to be the o w n e r  and r e q u i r e d  to p u r o h a s e  a 

license ln his o w n  name. T h e  license Is transf e r a b l e  from 

one machine to another m a c h i n e  and p e r m i t s  the h o l d e r  to 

operate a vending machine l n  the state f o r  a  term t o  expire 

on t h e  30th day o f  June n e x t  succeeding the date o f  t h e  

license.

(b) Every person o p e r a t i n g  vending machines w i t h i n  the 

state Is required to file a  report w i t h  the d e p a r t m e n t  upon 

forms prescribed by the d e p a r t m e n t  each m o n t h  not l a t e r  than 

the 1 5t h  day o f  the month succeeding the m o n t h  f o r  w h l o h  the 

the report Is made; p r o vided that any p e r s o n  not h a v i n g  more 

t h a n  three m a c hines which a r e  located l n  the o w n er's o w n  

p l a c e  of business Is not r e q u i r e d  to m a k e  the r e ports unless 

d i r e c t e d  by the department t o  do so.

Sec. 43.50.090. L I C E N S E S  NOT TRANSFERABLE. Wholesale, 

retail, vending machine a n d  distributing agent's l i c e n s e s  

are n o t  assignable and n o t  transferable f r o m  one p e r s o n  to 

a n o t h e r  person. The licenses may be transferred f r o m  one 

l o c a t i o n  to a n o t h e r  location after an appli c a t i o n  h a s  been 

f i l e d  with the department requesting the transfer a n d  after 

S B  308 - 5 -
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the approval of the department.

Sec. 43.50.1CX). MISCELLANEOUS REQUIREMENTS REGARDING 

LICENSES, (a) Wholesale, retail, vending machine, and dis­

tributing agent's licenses shall be applied for on a form 

prescribed by the department and must be properly acknowledged 

by a notary public or by an agent of the department.

(b) Any person operating as a wholesaler, retailer, 

distributing agent, or vending machine operator must at all 

times have an effective unexplred license which has been 

Issued by the department.

(c) If a n y  p e r s o n  o r  licensee c o n t i n u e s  to operate o n  a 

li cense which h a s  expired, o r  operates w i t h o u t  e v e r  h aving 

ob t ained a license, he shall, a f t e r  b e i n g  d e l i n q u e n t  f o r  a 

p e r i o d  of 15 d a y s  p a y  to the department, ln a d d i t i o n  to the 

a n n u a l  license fee, a  p e n a l t y  of 25 cents p e r  d a y  o n  e a c h  
delinquent l i c e n s e  f o r  e a c h  day o p e rated ln e x c e s s  of 15 
days. The p e n a l t y  p r o v i d e d  by this s e c t i o n  shall not e x ceed 

the annual l i c e n s e  fee f o r  the license.

(d) C i g a r e t t e s  m a y  not be sold t h r o u g h  a v e n d i n g  machine 

a n d  over a c o u n t e r  u n d e r  one license. I n  the e v e n t  a p e r s o n  

de s i r e s  to sell ci g a r e t t e s  over the c o u n t e r  and b y  m eans of

a vending m a c h i n e  lt w i l l  be n e c e ssary that a  separate l i­

cense be o b t a i n e d  f o r  the sale of c igarettes at his c o u n t e r  

a n d  f o r  the s a l e  of c i g a r e t t e s  by means of the v e n ding 

machine.

Sec. 43.50.110. V E N D I N G  M A C H I N E S  T O  B E  S E A L E D  F O R  

VIOLATION. Any v e n d i n g  m a chine located ln a n y  p l a c e  of 

business, or o t h e r  l o c a t i o n  w h i c h  Is access i b l e  to the public 

a n d  which Is c a p able of b eing operated a n d  w h i c h  does not 
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have placed upon the machine a current and valid license* 

shall be sealed by the department and shall not be unsealed 

or placed ln operation until the owner shall have prooured 

from the department a license and placed the license on the 

machine; provided, If the owner of the machine has four or 

more machines and has a sufficient number of current and 

valid licenses to properly license every machine* the depart' 

ment may extend to the owner 24 hours in which to place a 

current and valid license on the machine.

Sec. 43.50.120. S T A M P S  REQUIRED, (a) E v e r y  w h o l e­

saler* J o b b e r  or warehouseman doing b u s i n e s s  w i t h i n  this 

state a n d  required to secure a license u n d e r  sec. 5 0  of this 

chapter shall* upon withdrawal f r o m  storage* a n d  before 

making a n y  sale or distribution f o r  c o n s u m p t i o n  thereof* 

cause the same to have affixed t h e r e t o  the stamp or stamp® 

as r e q u i r e d  by this chapter. It shall be the duty of the 

wholesaler* Jobber or warehouseman to supply and charge to 

the r e t a i l e r  the necessary stamps to c o v e r  a n y  and all drop 

shipments of cigarettes billed to the r e t a i l e r  or consumer 

by the wholesaler* j o b b e r  or warehouseman* a n d  the w h o l e­

saler* j obber or warehouseman shall be liable to the depart­

ment to p e r f o r m  this service.

(b) Every retailer who has r e c e i v e d  cigarettes f r o m  a 

manufacturer* wholesaler* jobber* w a r e h o u s e m a n  o r  distribu­

tor not required to secure a license as p r o v i d e d  in sec. 60 
of this c h a p t e r  or to affix stamps as r e q u i r e d  under (a) of 

this s e c t i o n  shall have 72 hours* e x c l u d i n g  Sundays and 

holidays* f r o m  the time the cigarettes come into his 

possession* and before making a n y  sale or d i s t r i b u t i o n  or

SB 308
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consumption thereof* affix stamps upon all olgarette paokagoi 

ln ths proper denomination and amount as required by seo. 10 

of this ohapter.

(o) Any u n l i c e n s e d  consumer w h o  buys direct f r o m  any 

distributor* Jobber* manufacturer* w a r e h o u s e m a n  o r  w h o l e­

saler* o r  other person* w i t h i n  o r  w i t hout this state* any 

cigare t t e s  ln e x c e s s  of 4 0  at any one time t o  whloh a r e  not 

a f f i x e d  the stamps required by. this o h apter shall* before 

p u r c h a s i n g  the oigare t t e s  secure f r o m  the department a  

l i o e n s e  and pay a n  annual fee of $25* and l n  addition shall 

post w i t h  the department a  surety b o n d  ln the sum of $1000 

conditioned that h e  will comply w i t h  the r ules and r e gula­

tions o f  the department* p a y  all taxes and penalties and 

a f f i x  to all cigarettes the proper tax stamps. He shall 

Immediately* u p o n  the receipt of a n y  u n s t a m p e d  cigarettes* 

r e p o r t  the same t o  the department o n  forms as prescribed by 

the department a n d  Immediately purchase f r o m  the department 

p r o p e r  stamps a n d  attach the same to all cigarettes r e­

ceived. It shall be unlawful f o r  a n y  p e r s o n  to sell o r  

c o n s u m e  cigarettes o n  w h i c h  the tax has n o t  been p a i d  and 

w h l o h  are not c o n t ained In packages to w h i c h  are securely 

a f f i x e d  the stamps evidencing payment of the tax Imposed by 

this ohapter.

Sec. 43.50.130. PENALTY FOR SELLING W I T H O U T  S TAMPS 

A F F I X E D  OR AVOIDING TAX. (a) If* upon examination of 

I n v o i c e s  or from o t h e r  investigations* the department finds 

that cigarettes h a v e  b e e n  sold without stamps affixed as 

required* the depart m e n t  shall require the p erson to p a y  a 

sum e q u a l  to twice the amount of the tax due. If a  person

L
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Is unable t o  furnish evidence t o  the department of sufficient 

s t a m p  purchases to c o v e r  u n s t a m p e d  cigarettes purchased b y  

him, it shall be p r i m a  facie e v i d e n c e  that the cigarettes 

w e r e  sold w i t h o u t  p r o p e r  stamps b e i n g  a f fixed thereto.

(b) A l l  unstamped c i g a r e t t e s  upon w h i c h  taxes are 

Im p o s e d  by this chapter w h l o h  s h a l l  be f o u n d  i n  the possessior}, 

c u s t o d y  or control of a n y  p e r s o n  f o r  the p u r p o s e  of being 

consumed, sold or transported f r o m  one p l a c e  to another ln 

t h i s  state, f o r  the p u rpose o f  evading or v i o l a t i n g  the p r o­

vis i o n s  of this chapter o r  w i t h  Intent to a v o i d  payment of 

t h e  tax Imposed hereunder, and a n y  automobile, truck, con­

veyance o r  other vehicle w h a t s o e v e r  used l n  t h e  transportation 

o f  the cigarettes, and all paraphernalia, equipment or o t h e r  

tangible personal p r o p e r t y  i n c i d e n t  to the use of such p u r­

po s e s  found In the place, b u i l d i n g  or v e h i c l e  where the 

cigarettes are found, m a y  be s eized by an authorized agent 

o f  the department or any d u l y  authorized p e a c e  officer i n  

t h e  state, m e  property so s e i z e d  shall be forfeited to the 

state and a proper p r o c e e d i n g  f i l e d  ln a  c o u r t  of competent 

Jurisdiction requesting that t h e  court d e c l a r e  the p r o p e r t y  

forfeited allowing the p r o p e r t y  to be sold according to law.

(c) All cigarettes, v e h i c l e s  and p r o p e r t y  seized u n d e r  

this section shall be l isted a n d  appraised b y  the officer 

making the seizure and t u r n e d  over to the department. H e  

shall immediately make and f i l e  a written report with the 

department showing the name o f  the person m a k i n g  the seizure, 

the place where the p r o p e r t y  w a s  seized, f r o m  whom the 

property w a s  seized and an inventory and appraisement t h e r e­

of, at the usual and o r d i n a r y  retail price of all articles

308 .9.
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1 seized. If, ln any subsequent court proceeding, the p r o p e r t y  

is declared forfeited and ordered sold, proceeds of the sale 

shall be deposited w i t h  the cleric of the court, who shall 

deduct the costs of the sale, and the balance shall be p a i d  

to the department as cigarette tax collected.

(d) The seizure and sale of cigarettes shall not 

relieve the person f r o m  whom the cigarettes were seized f r o m

any prosecution or the payment of any penalties provided f o r  

under this chapter; n o r  shall it relieve the p u r c h a s e r  f r o m  

any payment of the regular cigarette tax and the placing of 

proper stamps thereon before making any sale of the c i g a r­

ettes or the personal consumption of the cigarettes.

(e) The forfeiture provisions of this section shall 

only apply to persons having possession of or transporting 

cigarettes w i t h  intent to barter, sell or give away the same; 

provided that the possession of cigarettes in any quantity of 

five or more cartons of 10 packages each shall be prima facie 

evidence of intent to barter, sell or give away the c i g a r­

ettes in violation o f  the provisions of this chapter.

( f ) Any person having possession of unstamped cigarette:! 

ln this state shall b e  liable f o r  the tax on the cigarettes

ln case the cigarettes are lost, stolen, or unaccounted f o r  

in transit, storage o r  otherwise, and in such event a p r e­

sumption shall exist for the purpose of taxation that the 

cigarettes were u s e d  and consumed ln the state.

Sec. 4 3.50.140. EXCHANGE OP STAMPS. The department

shall exchange new stamps for any stamps which are damaged, 

or for stamps which have been affixed to packages of 

cigarettes returned to factories, or shipped to other states,

SB 308 10.

m

L



G

or sold to government agencies or state Institutions, or for 

stamps purchased in excess of floor stook. Application to 

the department for such exchanges must be accompanied by 

affidavit, damaged stamps, bill of lading covering shipment 

to factory or other states, or Qther proof required by the 

department. Any person to whom stamps shall be Issued under 

this section may, upon approval by the department, sell the 

stamps to any wholesaler as defined in this chapter.

Sec. 43.50.150. CONSUMER CONSIDERED T O  BE RETAILER 

UNDER CERTAIN CIRCUMSTANCES. A consumer w h o  secures cigar­

ettes from without the state and brings t h e m  Into the state 

by a common carrier or otherwise shall be held to be a 

retailer and his place of business shall b e  deemed the point 

ln the state at which the cigarettes are received. The 

person holding himself out as a consumer and purchasing 

cigarettes in a  larger quantity than 40 shall be subject to 

the same provisions, rules and regulations with respect to 

cigarettes as are Imposed upon retailers.

Sec. 43.50.160. D EPARTMENT TO P U R C H A S E  AND S E L L  STAMPS,

(a) The stamps p l a c e d  u p o n  packages of cigarettes shall be 

purchased b y  the department l n  proper denominations, shall 

contain the w o r d s  "Alaska Revenue Department", a n d  shall 

be of a  design, character, c o l o r  combination, c o l o r  change, 

size and m a t e r i a l  as the department m a y  determine affords 

the best security to the state. The d e p a r t m e n t  m a y  require 

of the m a n u f a c t u r e r  from w h o m  it p u r c h a s e s  the stamps a 

b o n d  in an a m o u n t  to be determined by t h e  department con­

taining conditions the department deems necessary ln order 

to protect the state against loss. T h e  department shall be

S B  3 0 3
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responsible for the custody and sale of the stamps, and for 

the disposition of the proceeds. Hie department shall 

manufacture o r  contract for the manufacture of revenue 

stamps required by this chapter; provided that if the 

stamps are contracted for, the manufacture thereof shall be 

within the Jurisdiction of the criminal and civil courts 

of this state unless the stamps cannot be obtained in this 

state at a  fair price or of acceptable quality. If stamps 

are manufactured outside of the state, the department shall 

keep a reliable agent at the place of manufacture during 

the period o f  manufacture and the agent shall be authorized 

and Instructed to take all precautions necessary to safe­

guard the 3tate against forgery and misdelivery of any 

3tamps. The department shall, in contracting f o r  manufacture, 

consider the safeguarding of stamps to be of paramount 

importance and shall provide security in a m a n n e r  commensur­

ate with the monetary value of the stamps.

(b) The department shall exchange new stamps or give 

credit for any stamps affixed to any cigarettes which have 

become unfit for use, consumption or are unsalable.

(c) Any person to w h o m  stamps are issued may, upon 

notice and approval by the department, sell the stamps to 

any licensed manufacturer, wholesaler, warehouseman, jobber 

o r  retailer.

(d) The department shall sell the stamps to all 

licensed manufacturers, wholesalers, warehousemen and Jobbers, 

retailers, o r  consumers who have purchased cigarettes from 

wholesalers or jobbers within or without the state and doing 

business in the state. All orders for stamps must be

S B  3 0 8 12
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accompanied b y  cash, cashiers check or money order, m a d e  

payable to the department; p r o v i d e d  that the department m a y  

accept personal checks ln p a y m e n t  f o r  stamps u p o n  a  d e t e r m i n a  

ti o n  by the department that the p u r c h a s e r  Is f i n a n c i a l l y  

responsible.

Sec. 43.50.170. C OMMON CARRIER T R A N S P O R T I N G  CIGARETTES,

(a) The right of a  common c a r r i e r  in this state to c a r z y  

unstamped c igarettes shall n o t  be affected by this c h a p t e r .  

However, if any c o m m o n  c a r r i e r  sells cigarettes to its 

passengers while b e i n g  c a r r i e d  ln this state, the s a l e  s h a l l  

be subject to the stamp tax.

(b) C o m m o n  carriers t r a n s p o r t i n g  cigarettes to a  p o i n t  

w i t h i n  the state, o r  a b o n d e d  w a r e h o u s e m a n  or bailee h a v i n g  

possession of cigarettes, a r e  required to transmit to t h e  

department a statement of the consignment of cigare t t e s  

showing the date, point of origin, point of delivery, t o  

w h o m  delivered, a n d  any o t h e r  information the department; may 

require. All c o m m o n  carriers, bailees or w a r e h o u s e m e n  shall 

permit an e x a m i n a t i o n  by the department o r  its agents o f  

their records relating to the shipment or receipt o f  c i g a r­

ettes. A n y  p e r s o n  w h o  f a l l s  or refuses to transmit t o  t h e  

department the i n formation required u n d e r  this s e ction o r  

wh oever refuses t o  permit the examination of the r e c o r d s  b y  

the department is guilty o f  a  misdemeanor, a n d  u p o n  c o n ~  

viction is p unishable by i m p r i s o n m e n t  for not more t h a n  one 

year, or b y  a fine of not m o r e  than $1000, or b y  both.

See. 43.50.180. S E L L E R  OP CIGARETTES IN I N T E R S T A T E  

COMMERCE T O  F I L E  BOND, (a) Any p e r s o n  w h o  s e l l s  c i g a r e t t e s  

in Interstate commerce shall, after filing p r o p e r  b o n d  w i t h
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department, be exeueed from affixing stamps to the cigarettes 

he sells and ships to a person in some other state. The 

cigarettes with respect to which the bond is filed shall be 

kept in an entirely separate portion of the building and 

separate and apart from the stamped stock to be disposed of 

ln intrastate business.

(b) The bond shall be payable to the state. It shall 

be executed by the person proposing to distribute the cigar­

ettes ln Interstate commerce and a sufficient surety company 

authorized to do business in this state. It must be approved 

by the department and shall be conditioned for the full, 

complete and faithful performance of all the conditions and 

requirements affecting the person furnishing the bond. The 

bond shall be on a  form prescribed by the department and 

shall be ln an amount not more than double an amount necessary 

to stamp the largest quantity of unstamped cigarettes set 

aside at any time f o r  the conduct of the business, but shall 

not be less than $1000. Any quantity of cigarettes ln excess 

of the quantity authorized to be set aside by the bond shall 

be subject to the same requirements as cigarettes purchased 

or possessed for Intrastate sales.

(c) An additional bond, or a new bond, shall be 

required by the department at any time an existing bond 

becomes insufficient or the surety thereon becomes unsatis­

factory. The additional bond or new bond must be furnished 

to the department within 10 days after demand. If the dis­

tributor fails or refuses to supply the new or additional 

bond the department shall have the authority to cancel forth­

with any existing bond made and executed by or for the
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distributor or other person. If the bond is canceled the 

distributor or other person shall have 72 hours* excluding 

Sundays and holidays* to cause any and all cigarettes re­

ceived prior to the cancellation to have the requisite amount 

of stamps affixed to represent the tax.

Seo. 43.50.190. SALE OP STAMPS TO WHOLESALER OR JOBBERS 

AT DISCOUNT AS COMPENSATION TOR COSTS INCURRED. . For the 

purpose of allowing compensation for the costs necessarily 

Incurred ln affixing the proper tax stamp to each package of 

cigarettes before making a sale* every person purchasing 

cigarette tax stamps from the department as required may 

purchase the stamps from the department at a reduction of 

four per cent of the face value of each lot of stamps pur­

chased; provided that the discount or reduction shall not be 

applicable on purchases of less than $100 at any one time; anc 

further provided that no discount shall be allowed to out-of- 

otate purchasers who reside in the states that do not give 

discounts on cigarette stamps purchased from that state by 

cigarette dealers in Alaska. If a purchaser refuses to 

comply with the provisions of this chapter* the department 

shall require the full face value for stamps purchased until 

the person has complied with this chapter. The department

m a y  authorize the use of a metering device for the impress 

of the tax stamp.

Sec. 43.50.200. RECORDS A N D  REPORTS, (a) E v e r y  person 

subject to t h e  payment of a tax under this chapter shall keep 

accurate records covering the business c a r r i e d  on f o r  at 

least three years, and for a longer p e r i o d  if so required by 

the department. Invoices showing all p u r c hases and sales of
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cigarettes, and all invoices and stock shall at all times be 

subject to the examination and inspection b y  the department. 

Every wholesaler, jobber, warehouseman or retailer operating 

ln the state whose m a i n  warehouse o r  headquarters is ln 

another state shall keep records of all cigarette transactions 

made b y  h i m  at his place of business in the state.

(b) Every wholesaler and retailer receiving unstamped 

cigarettes shall file a report w i t h  the department o n  or 

before the 10th day of each month covering the previous 

calendar month on forms prescribed by the department. The 

report shall disclose the beginning and closing inventory of 

unstamped cigarettes, the beginning and closing inventory of 

cigarette stamps, the number and denomination of cigarette 

stamps affixed to packages of cigarettes, and all purchases 

of cigarettes b y  showing the invoice number, name and address 

of the consignee or seller, the date, the number of c i g a r­

ettes purchased, and any other information required by the 

department. Retailers or consumers purchasing cigarettes in 

drop shipments shall be required to make monthly reports to 

the department as required of wholesale dealers.

(c) Every distributing agent, on a form prescribed by 

the department, shall report each day, except Sundays and

holidays to the department. The report shall disclose all 

deliveries of cigarettes made on the preceding day or days.

The reports shall show the name of the p e r s o n  ordering the 

delivery, date of delivery, name and address of the p e r s o n  

to w h o m  delivered, the Invoice number, bill of lading or 

way bill number, the number and kind of cigarettes delivered, 

the means of delivery, the transportation agent, and the 
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destination of d r o p  shipment, if any. If the Invoice fur­

n i s h e d  the distributing a g e n t  b y  the m a n u f a c t u r e r  o r  other 

p e r s o n  ordering the delivery, o r  the b i l l  o f  lading p r e p a r e d  

b y  the distributing agent c o n tains all the information re­

qu i r e d  to be reported, it w i l l  b e  s u f f i c i e n t  to send a c o p y  

of the invoice o r  bill of l a d i n g  to the department.

Sec. 43.50.210. W H O L E S A L E  A N D  R E T A I L  STOCKS A N D  

R E C O R D S  TO B E  K E P T  SEPARATE, (a) A n y  p e r s o n  h aving a w h o l e­

sale and retail license, a n d  w h o s e  w h o l e s a l e  and retail 

b u s i n e s s  is conducted w i t h i n  the same building, o r  a  b u i l d i n g  

a d j o i n i n g  thereto, shall k e e p  the w h o l e s a l e  and retail s t o c k s  

of cigarettes separate.

(b) Every w h o l e s a l e r  or J o b b e r  w h o  m a i n tains a  r e t a i l  

b u s i n e s s  at h i s  place of b u s i n e s s  shall k e e p  a record of t h e  

whole s a l e  operations the same as f o r  the retail operations.

He shall keep the records, i n c l uding invoices, separate a n d  

a p a r t  for the i n s p e c t i o n  of the w h o l e s a l e  and retail b u s i n e s s  

b y  the department. The r e c ords shall s h o w  the amount of 

stamps purchased, all p u r c h a s e s  f r o m  w h a t e v e r  source, all 

sales, whether t o  h i m s e l f  as a retailer, f r o m  himself as a  

wholesaler, o r  to a n o t h e r  t h a n  h i m s e l f  a s  a  retailer. < A l l  

Invoices, records, files a n d  o t h e r  i n f o r m a t i o n  shall be 

available for I n s p e c t i o n  b y  the d e p a r t m e n t  for a  period o f  

three years f r o m  the d a t e  of the p u r c h a s e  o r  delivery.

Sec. 43.50.220. L I C E N S E  R E V O K E D  I P  R E C O R D S  N O T  KEPT.

If invoices, records, f i l e s  a n d  i n f o r m a t i o n  are n o t  kept a s  

required, the license o r  licenses of the p e r s o n  required t o  

k e e p  them shall be revoked. If a  l i c e n s e e  refuses to c o m p l y  

w i t h  the provisions of t h i s  chapter, t h e  department shall
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cancel a l l  lloeneea t h a t  h a v e  b e e n  lBBued f o r  that p l a c e  o f  

business.

Seo. 43.50.230. S A L E S M E N  F O R  MANUFACTURERS, (a) A  

salesman In the e m p l o y  o f  a  m a n u f a c t u r e r  w h o  handles o n l y  the 

products of his e m p l o y e r  a n d  w h o  e n g a g e s  i n  t h e  business o f  

selling o r  d i s t r i b u t i n g  c i g a r e t t e s  i n  this s t a t e  for the 

purpose o f  resale is r e q u i r e d  to k e e p  the s a m e  records, f o r  

a p e r i o d  of three y e a r s  f o r  the. I n s p e c t i o n  b y  the department, 

that a r e  required o f  w h o l e s a l e  dealers. S a l e s m e n  shall a l s o  

be r e q u i r e d  to f u r n i s h  m o n t h l y  r e p o r t s  to t h e  department o f  

the b u s i n e s s  of t h e  p r e v i o u s  month; p r o v i d e d  that salesmen 

having a  district s u p e r v i s o r  or d i v i s i o n  m a n a g e r  may m a k e  

their m o n t h l y  r e p o r t s  t o  the d e p a r t m e n t  t h r o u g h  the d i v i s i o n  

m a nager o r  district supervisor.

(b) A salesman w h o  takes o r d e r s  for cigarettes to b e  

shipped l n  interstate c o m m e r c e  t o  a n y  p e r s o n  other than 

licensed dealers is r e q u i r e d  to h a v e  a  distributing a g e n t ' s  

license a n d  must c o m p l y  w i t h  all o f  the rules and r egulations 

p ertai n i n g  to d i s t r i b u t i n g  agents.

Sec. 43.50.240. I N S P E C T I O N S  A N D  E X AMINATIONS B Y  D E P A R T­

MENT. F o r  the p u r p o s e  o f  e n a b l i n g  the depart m e n t  to d e t e r­

mine t h e  tax l i a b i l i t y  o f  a distributor, w h o l e s a l e  dealer, 

retail dealer, d i s t r i b u t i n g  agent o r  any o t h e r  person d e a l i n g  

ln cigarettes, o r  to d e t e r m i n e  w h e t h e r  a t a x  liability h a s  

been Incurred, the d e p a r t m e n t  h a s  t h e  right t o  Inspect a n y  

premises where c i g a r e t t e s  are manufactured, produced, made, 

stored, transported, s o l d  o r  o f f e r e d  for s a l e  o r  exchange.

The d e p a r t m e n t  a l s o  h a s  the right t o  examine a l l  of the 

records required to b e  k e p t  or a n y  other r e c o r d s  that m a y  b e
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kept Incident to t h e  conduct o f  the cigarette busin e s s  o f  the 

distributor, w h o l e s a l e  dealer, r e t a i l  dealer, distri b u t i n g  

agent, o r  any o t h e r  p erson d e a l i n g  ln cigarettes. It Is 

unlawful f o r  any p e r s o n  to r e fuse to produce a n y  records that 

are required to b e  maintained o r  to hinder or p r e v e n t  in any 

m a n n e r  the I n s p e c t i o n  of the records and the examin a t i o n  o f  

the premises.

Sec. 43.50.250. RESTRICTIONS ON ISSUINO LICENSES, (a) 

N o  w h o l e s a l e r ' 3 l i c e n s e  shall be Issued under t h i s  chapter to 

a  person w h o  Is n o t  a  resident o f  this state o r  to any 

foreign c orporation which is n o t  licensed to d o  business 

u n d e r  the laws o f  this state.

(b) N o  manufacturer, wholesaler, distributor or J obber 

of cigarettes l i c e n s e d  under the laws of this state shall 

discriminate b y  refusing to sell to any other wholesaler, 

d istributor o r  J o b b e r  ln this state, and no wholesaler, 

d istributor o r  J o b b e r  shall refuse to sell to a n y  retailer 

of cigarettes ln t h i s  state. A n y  violation o f  the provisions 

of this state are grounds f o r  license revocation.

Sec. 43.50.260. BOND REQUIREMENTS FOR D I S T R I B U T I N G  

AGENTS. Every p e r s o n  making application for a  distributing 

agent's license u n d e r  this c h a p t e r  shall file w i t h  the 

department a surety, collateral or cash bond I n  the a m o u n t  of 

$1000 payable to t h e  state, a n d  conditioned u p o n  compliance 

with the provisions of this chapter.

Sec. 43.50.270. EXEMPTIONS FROM TAX. A l l  sales t o  the 

United States are exempted f r o m  the stamp e x c i s e  tax l evied 

by  this chapter.

Sec. 43.50.280. CONTINUITY. Nothing i n  this c h a p t e r
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shall be construed to affect any license issued or tax 

liability accrued under prior Ian.

Sec. 43.50.290. CIGARETTE TAX METER REQUIREMENTS, (a) 

Application for the use of a cigarette tax meter shall be 

made to the department and when approved, the department shall 

permit the party furnishing the tax meter machine to deliver 

the machine to the applicant.

(b) T h e  meter f o r  a machine, together w i t h  the key a n d  

other equipment necessary to set the meter, shall be delivered 

to the department at Juneau, Alaska. All m e t e r s  shall be 

under the direct control of the department and a n y  transfer

or assignment must first be authorized ln w r i t i n g  b y  the 

department.

(c) A l l  inks u s e d  in the stamping of cigarettes must b e  

of a special type devised for use ln connection w i t h  the 

machine employed, a n d  which have the approval of the depart­

ment.

(d) A l l  repairs to either the machine or the meter are 

strictly prohibited except by a duly authorized representative 

of the manufacturer or the department. Requests f o r  service 

should be directed to the nearest branch office of the m a n u­

facturer o r  to the department.

(e) M e t e r  machine ink Imprints on all packages must be 

clear and legible. All dies and other equipment must be

regularly serviced and cleaned according to the instructions

issued by the manufacturer of the machine.

( f ) A l l  distributors of cigarettes using m e t e r  stamping 

machines shall submit their requests for settings and must 

forward t h e i r  meters to the office of the department at
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1 Juneau, Alaska, a c c o m p a n i e d  by the p r o p e r  remittance. The

2 m e t e r  w i l l  then b e  set and r e t u r n e d  a t  the distri b u t o r ' s

3 e x p e n s e .

4 (g) All requests f o r  m e t e r  s e t t i n g s  s h a l l  be ln u n i t s

5
of 1 0 0  a n d  m u s t  n o t  e x c e e d  99*900.

i (h) The m e t e r  w i l l  b e  o f f i c i a l l y  set, l o c k e d  and?

! 7
i

sealed b y  the d e p a r t m e n t  before b e i n g  brought into use. T h e

8
lock m u s t  not be o pened n o r  the s e a l  broken b y  any p e r s o n

9
other t h a n  the department.

10
(1) The c o m p a n y  supplying t h e  m e t e r  m u s t  retain full

11
I

title t o  the meter.

(J) The m e t e r  m u s t  be a v a i l a b l e  for i n s p e c t i o n  a t  a l l

13
i r easonable times b y  the department.

u

i
Sec. 43.50.300. PENALTIES, ( a )  Any p e r s o n  w h o

15
(1) sells, offers for s a l e  or p r e s e n t s  as a  p r i z e

16
; or gift, cigarettes w i t h o u t  a s t a m p  being a f f i x e d  to e a c h

! 17
i indiv i d u a l  package; or

18
(2) w h o  sells c i g a r e t t e s  l n  quantities less t h a n

19
i1 a n  indivi d u a l  package; o r

20
(3) w h o  k n o w i n g l y  c o n s umes, uses o r  smokes g n yI

21vj
cigar e t t e s  u p o n  w h i c h  a  t a x  is r e q u i r e d  to b e  p a i d  w i t h o u t

.■ •

22

23

a  stamp b e i n g  a f f i x e d  u p o n  the i n d i v i d u a l  package; o r

(4) w h o  k n o w i n g l y  c a n c e l B  or m u t i l a t e s  any s t a m p
24

affixed t o  any individual package o f  cigarettes f o r  the

25
purpose o f  concea l i n g  a n y  v i o l a t i o n  of this c h a p t e r  o r  w i t h

26
any o t h e r  f r a u d u l e n t  Intent; or

27
(5) w h o  uses any a rtful device o r  deceptive

28
pr a c t i c e  to conceal any v i o l ation o f  this chapter; o r

29
(6) w h o  refuses to s u r r e n d e r  to t h e  department «

1

£2
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u p o n  d e m a n d  a n y  cigarettes p o s s e s s e d  l n  v i o l a t i o n  o f  a n y  

p r o v i s i o n  o f  t h i s  chapter; o r

(7) w h o  m a k e s  a f i r s t  sale o f  cigare t t e s  w i t h o u t  

a  s t a m p  b e i n g  a f f i x e d  t o  each Individual p a c k a g e  is g u i l t y  

of a  m i s d e m e a n o r *  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a  

fine n o t  to e x o e e d  $500 unless a  different p e nalty is o t h e r­

wis e  p r o v i d e d  i n  this chapter.

(b) A n y  distributor* w h o l e s a l e  dealer* retail d e a l e r  

or d i s t r i b u t i n g  agent w h o

(1) commits any of t h e  acts l i s t e d  ln (a) o f  t h i s  

section; or

(2) w h o  sells any c i g a r e t t e s  u p o n  w h i c h  t a x  is 

r e q u i r e d  to b e  p a i d  b y  this c h a p t e r  w i t h o u t  h aving a  v a l i d  

license; or

(3) w h o  m a k e s  a f i r s t  sale o f  c i g a r e t t e s  w i t h o u t  

h a v i n g  a  l i cense p o s t e d  ln a  c o n s p i c u o u s  place; o r

(4) w h o  falls to d e l i v e r  an i n v o i c e  required b y  

law t o  a  p u r c h a s e r  of cigarettes shall be g u i l t y  of a  m i s­

demeanor* a n d  u p o n  conviction is p unishable b y  a fine not t o  

e x c e e d  $500* u n l e s s  a d i f f erent p e nalty is otherwise p r o­

vid e d  l n  this chapter.

(c) A n y  d i s t r i b u t i n g  a g e n t  who

(1) c o mmits any of t h e  acts s p e c i f i c a l l y  enumerate; 

ln (a) a n d  (b) o f  this section; o r

(2) w h o  stores u n s t a m p e d  cigarettes in the state 

or d e l i v e r s  o r  d i s t r i b u t e s  any u n s t a m p e d  c igarettes w i t h i n  

this state w i t h o u t  a  valid l i c e n s e  being p o s t e d  in a  c o n­

spi cuous place i s  guilty of a misdemeanor* a n d  u p o n  c o n v l c t l o $  

is p u n i s h a b l e  b y  a  fine of not m o r e  than $200.
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(d) Any person w h o  shall make, manufacture, falsely or 

fraudulently forge o r  counterfeit any staiqps prescr i b e d  for 

use ln the administration of this chapter, o r  w h o  shall 

knowingly or by any deceptive act use, p a s s  o r  t e n d e r  as 

true any unauthorized, false, altered, forged, counterfeited 

or previously used stamps Is guilty of a  felony, a n d  upon 

conviction Is punishable by Imprisonment f o r  not m o r e  than 

1 0  years, o r  by a  f i n e  not to exceed $5000, o r  b y  both.

(e) Cigarette vending machines operating l n  violation 

of any of the provisions of this chapter m a y  be sealed by 

the department In a  m a n n e r  that will prevent f u r t h e r  opera­

tion, a n d  the machine shall remain sealed until released by 

the department w h i c h  shall be done when the o w n e r  of the 

machine has complied w i t h  the provisions of this chapter.

Sec. 43.50.310. DEFINITIONS. As u s e d  ln secs. 10 - 

3 1 0  of this chapter

(1) "cigarette" means all r olled t o b a c c o  or any 

substitute, wrapped ln paper o r  any substitute therefore, 

and weighing not to exceed three pounds p e r  thous a n d  cigar­

ettes;

partnership, Joint venture, Joint agreement, association, 

corporation, estate, trust, business trust receiver, trustee 

appointed by any state or federal court, syndicate, or any 

political subdivision of the state;

(3) "wholesaler" anchor "Jobber" m e a n s  a person

(A) w h o  engages In business p r i m arily to sell 

cigarettes and render service to retailers; or

(2) "person" means any individual, company,

SB 3 0 8

(B) w h o  purchases cigarettes d i r e c t l y  from 
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the manufacturer; or

(C) who handles goods ln wholesale quantities 

and sells goods through salesmen advertising and/or 

sales prosK>tlon devices; or

(D) who carries a representative stock of 

cigarettes at his place of business at all tines or who 

cones Into possession of cigarettes whloh he Intends to 

sell to retailers or persons ln this state or another 

state who might resell or retail the cigarettes to 

consumers; or

(E) who makes at least 7 5  par cent of his 

gross sales at wholesale; or

(F) who operates four or more cigarette 

vending machines or purchasers of cigarettes who make 

purchases directly from the manufacturer for distribu­

tion at wholesale or retail sales.

(4) "retailer" means a p e r s o n  who c o m e s  Into the 

possession of cigarettes w h o  sells t h e m  at retail or a 

person not c o m i n g  within the classification of w h o l e s a l e r  

and/or jobber h aving possession of more than 1 0 0 0  cigarettes;

(5) "consumer" Is defined to be a p e r s o n  who 

receives or w h o  in any w a y  comes into posses s i o n  of cigarettes 

for the purpose of consuming them, giving them away, or d i s­

posing of them l n  a way other than b y  sale, b a r t e r  o r  e x­

change.

(6) "department" means the department of revenue;

(7) "sale" o r  "sales" m e a n s  sales, barters, 

exchanges and every other manner, m e t h o d  and f o r m  of trans­

ferring the o w n e r s h i p  of personal property f r o m  one person to

SB 303 .24-
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another, a n d  m e a n s  the u s e  o r  c o n s u m p t i o n  in thla state l n  the 

first i n s tance of cigarettes r e c e i v e d  f r o m  o u t s i d e  the state 

or of a n y  o t h e r  olgarettes u p o n  w h i c h  the tax h a s  not b e e n  

paid.

(8) "stamp" m e a n s  the s t a m p  o r  stamps b y  use of 

which the t a x  levied b y  t h i s  c h a p t e r  is paid;

(9) "drop shipment" m e a n s  a n y  d e l i v e r y  of c i g a r­

ettes r e c e i v e d  b y  a n y  p e r s o n  w i t h i n  t h i s  state w h e n  p a y m e n t  

for the c i g a r e t t e s  is m a d e  to the s h i p p e r  or s e l l e r  b y  o r  

through a  p e r s o n  other t h a n  the consignee;

(10) "distributing agent" m e a n s  a p e r s o n  ln t h i s  

state w h o  a c t s  as a n  agent of any p e r s o n  outside the state b y  

receiving cigare t t e s  ln Interstate c o m m e r c e  a n d  storing the 

cigarettes subject to d i s t r i b u t i o n  o r  d e l i v e r y  \xpon o r d e r  

from the p e r s o n  outside the state t o  distributors, w h o l e s a l e  

dealers, r e t a i l  dealers, o r  to c o n s u m e r s  and a l s o  means a  

person w h o  solicits or takes orders f o r  c i g a r e t t e s  to be 

shipped i n  Interstate commerce to a  p e r s o n  in this state b y  a 

person r e s i d i n g  outside o f  the state i f  the t a x  is not p a i d  on 

the cigarettes;

(11) "vending m a c h i n e "  m e a n s  any c o i n  o p e r a t e d  

machine, contrivance, o r  device, b y  m e a n s  of w h i c h  cigar e t t e s  

are sold o r  d i s p e n s e d  ln t h e i r  o r i g i n a l  container;

(12) "use" m e a n s  the e x e r c i s e  of a n y  right o r  

power o v e r  cigarettes i n c ident to o w n e r s h i p  o r  possession, 

except t h a t  it shall not include the sale of c i g a r e t t e s  l n  

the r e g u l a r  course of business.

* Sec. 2. n i l s  A c t  takes e f f e c t  o n  J u l y  1, 1966.

3B 308
-25-

L


