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Introduced: 1/25/66
deferred: Judiciary

IN THE S E N A T E  3 Y  P0LL0CK A N D  ZIE0LS*

SENATE B I L L  NO. 208 

IN T H E  LEOISLATURE O F  T H E  STATE O F  ALASKA 

F O U R T H  L EOISLATURE - SECOND SESSION 

A B I L L

For an Act entitled: rA n  Act r e l a t i n g  to advisory o p i n i o n s  by

the supreme court u p o n  request o f  the 

governor, e i t h e r  branch of the legislature 

or the l egislative council.'

BE IT E N A C T E D  BY T H E  LEOISLATURE O F  THE S T A T E  O F  ALASKA:

* S e ction 1. AS 22.05.010 is a m ended to read:

Sec. 22.05.010. JURISDICTION. The supreme court has 

final appellate jurisdiction in all a c tions a n d  proceedings. 

The supreme court may issue injunctions, writs o f  review, 

mandamus, certiorari, prohibition, habeas corpus, a n d  all 

o t h e r  writs necessary or p r o p e r  to the complete e x e r c i s e  

of its Jurisdiction. The s u p r e m e  court shall g i v e  advisory 

opinions as set out ln sec. 1 5  of this chapter. E a c h  

justice m a y  issue a writ o f  habeas corpus, u p o n  p e t i t i o n  by 

or on behalf of any person h e l d  ln a c tual c u stody a n d  may 

m a k e  the writ returnable b e f o r e  the justice h i m s e l f  or 

b efore the supreme court, o r  before a n y  Judge o f  the superior

court of the state. An a p p e a l  to the supreme court is a 

m a t t e r  of right, except t h a t  the state shall h a v e  n o  right 

o f  appeal ln criminal cases, except to test the sufficiency 

of the indictment or information.

* Sec. 2. AS 22.05 is a m e n d e d  by adding a new s e c t i o n  to read:

Sec. 22,05.015. A D V I S O R Y  OPINIONS, (a) The governor,

e i t h e r  b r a n c h  of the l egislature or the l e gislative council
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ma y  require the a d v i s o r y  opinion o f  the supreme court upon 

Important questions o f  law a n d  u p o n  s o l e m n  occasions.

(b) In this section

(1) "Important q u e s t i o n s  o f  l a w  means

(A) the Inquiring governor, b r a n c h  o f  the 

legislature o r  legislative council has b efore it some 

qu e s t i o n  c oncerning which doubts exist as t o  the p o w e r  

o r  authority o f  that p e r s o n  o r  body or one o f  his or 

its subordinate officers; a n d

(B) the settlement o f  those doubts is n e c e s­

s a r y  to permit intelligible a c t i o n  by the governor, 

the branch o f  the legislature o r  l e gislative council;

(2) " s o l e m n  occasion means some serious and 

unusual exigency, w h e n  the i n q u i r i n g  governor, b r a n c h  of 

the legislature o r  legislative council doubts h i s  or its o w n  

constitutional o r  statutory p o w e r  of action.

(c) An a d v i s o r y  opinion s h a l l  be c o n fined ln scope t o  

specific questions posed and g o  only as far as the court 

considers necessary to aid ln the performance o f  official 

duty, a n d  may not extend to d e t e r m i n a t i o n  of q u e s tions of 

fact. The court m a y  not be r e q u i r e d  to answer general 

questions as to constitutionality even with reference to a

specific bill.

(d) Opinions shall not be g i v e n  o n  questions which

(1) a r i s e  in the c o u r s e  of judicial administration, 

which cannot be affected by e x e c u t i v e  o r  legislative action;

(2) b e a r  only upon t h e  wisdom, p o l i c y  o r  e x­

ped iency of p r o p o s e d  executive o r  legislative action;

(3) d o  n o t  relate t o  statutory interpretation o r  
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p e n d i n g  legislation or l e g i s l a t i o n  b e i n g  p r e p a r e d  for i n t r o­

duction by t h e  legislative c o u n c i l ;  or

(4) relate to J u d i c i a l  r e v i e w  o f  criminal c o n t e m p t

c a s e s .

(e) A d v i s o r y  opinions c a n n o t  o v e r r u l e  a d j u d i c a t e d  

cases and t h e y  shall follow c a s e  law. A d v i s o r y  o p i n i o n s  a r e  

n o t  judicial decisions w h i c h  a r e  b i n d i n g  a d j u d i c a t i o n s  o f  

the court, a n d  if litigation s h o u l d  a r i s e  on a  q u e s t i o n  o f  

l a w  covered ln a n  advisory o p i nion, the court s h a l l  c o n s i d e r  

the question anew, u n a f f e c t e d  by the a d v i c e  g i v e n  in t h a t  

opinion.
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