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A L A S K A Introduced: 4 / 5 / 6 5
STATS Referred: C o m m e r o e

LSatSLATURK a n d  Judiciary

1 I N  THE S ENATE B Y  SENATOR P O L L O C K

2 SENATE B I L L  NO. 191
3 IN T H E  LEOISLATURE O F  THE STATE O F  ALASKA

4 F O U R T H  LEGISLATURE - FIRST SESSION

5 A  BILL

6 F o r  an Aot entitled: "An Act relating to publio utilities; a n d

7 p roviding f o r  a n  effective date.

8 B E  IT E N A C T E D  B Y  T H E  LEGISLATURE OF T H E  S T A T E  O F  ALASKA:

9 * S e otion i. AS 4 2  is amended by a dding a  new ohapter t o  read:

10 C H APTER 2. PUBLIC UTILITIES

11 A R T I C L E  1. G O VERNMENTAL CONTROL

12 JT
Seo. 42.O2.taL0.7 JURISDICTION, (a) The right to regulato

13 a p a r t i c u l a r  service of a  publio u t i l i t y  is vested i n  the

14 smallest unit of government w h i o h  encompasses the e n t i r e  area

15
s u p p l i e d  b y  t h a t  Bervioe.

16 (b) The only units of government w h i o h  m a y  r e g ulate a

17 publio u t i l i t y  are

18 (1) the state,

19 (2) an organized borough,

. 20 (3) a home rule city,

21
(4) a first olass oity.

22
(0 ) Jurisdictional disputes b e t w e e n  units of g o v e r n­

23 m e n t  regarding regulation of a  u t ility shall be d e c i d e d  by

24 the publio service commission.

25 Seo. 42.02.020. REGULATORY AUTHORITY. The g o v e rning

26 b o d y  of a  b o r o u g h  or c i t y  is the regulatory authority for

27 a n y  publio u t ility w i t h i n  its Jurisdiction and has a l l  of

28
the powers granted to the public service commission u nder

29 1 oh. 3 of this title.
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Sec. 42.02.030. RELINQUISHMENT OF JURISDICTION. A  

borough or city may adopt an ordinance relinquishing a l l  of 

its regulatory jurisdiction over publio utilities to the 

s t a t e .

ARTICLE 2. PUBLIC UTILITY A D V ISORY BOARD

Seo. 42.02.100. CREATION. There is created t h e  Publio 

U t i l i t y  Advisory Board.

Seo. 42.02.110. COMPOSITION. The advisory b o a r d  con­

sists of three members, eaoh of w h o m  shall be an e x p e r t  on 

the regulation of publio utilities.

Seo. 42.02.120. DUTIES. T h e  advisory board shall be 

available on a consultation b a s i s  to the regulatory authori­

tie s  of eaoh unit of government a n d  shall

(1) oonduot all hearings ln the state relating to 

the standard of service or rates of a publio utility;

(2) advise the governing regulatory a u t h o r i t y  of 

its findings and recommendations;

(3) aid a  requesting authority ln the d e velopment 

o f  regulations and rate structures.

Seo. 42.02.130. COMPENSATION A N D  TERM OF OFFICE. 

Members of the advisory b o a r d  shall be employed b y  the 

g o v e r n o r  on a oontraot basis f o r  a p e r i o d  not t o  exoeed t w o  

years. Members serve and are compensated ln aooordanoe w i t h  

the terms of their oontraots.

Seo. 42.02.140. ASSESSMENT F O R  SERVICES. The commis­

sioner of the Department of Administration may, b y  regula­

tion, charge a regulatory authority f o r  a service of the 

advisory board w h l o h  is p r o v i d e d  at the authority's request. 

Proceeds shall be placed i n  the general fund.
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A R T I C L E  3. M I S C E L L A N E O U S  P R O V I S I O N S  

Seo. 4 2 . 0 2 . 1 9 0 .  A P P L I C A B I L I T Y  O F  C H A P T E R  30.

Ch. 30 of t h i s  t i t l e  applies to p u b l i o  u t i l i t i e s  u n d e r  the 

J u r i s d i c t i o n  of a n  o r g a n i z e d  b o r o u g h  as well a s  home r u l e  a n d  

f i r s t  c l a s s  cities.

Sec. 4 2 . 0 2 . 2 0 0 .  A P P L I C A B I L I T Y  O F  A D M I N I S T R A T I V E  P R O­

CED U R E  A C T .  All h e a r i n g s  u n d e r  t h i s  c h a p t e r  shall b e  h e l d  

I n  a c c o r d a n c e  w i t h  the Adjjjrfnistratlve Proce d u r e  Act ( A S  44.62 

A R T I C L E  4 . / G E N E R A L  P R O V I S I O N S  

Sec. 4 2 . 0 2 . 2 5 0 4  DEFINITIONS. I n  this c h a p t e r

(1) " a d v i s o r y  b o a r d "  o r  "board" m e a n s  the P ublio 

U t i l i t y  A d v i s o r y  Board;

(2 ) " p ublic u t i lity" i n c l u d e s  e v e r y  corporation, 

w h e t h e r  m u n i c i p a l ,  public, c o o p e r a t i v e  or otherwise, company, 

i n d i v i d u a l  or a s s o c i a t i o n  o f  individuals, t h e i r  lessees, 

t r u s t e e s  o r  r e c e i v e r s  a p p o i n t e d  b y  a  court, t h a t  owns, 

operates, m a nages o r  controls a  p l a n t  or s y s t e m  f o r  t h e  

g e n e r a t i o n ,  t r a n s m i s s i o n  o r  d i s t r i b u t i o n  of e l e c t r i c  e n e r g y  

a n d  p o w e r ,  for the f u r n i s h i n g  of t e l e p h o n e  o r  t e l e g r a p h  com­

mun i c a t i o n s ,  f o r  t h e  t r a n s m i s s i o n  o r  d i s t r i b u t i o n  o f  water, 

heat, n a t u r a l  o r  m a n u f a c t u r e d  gas, o i l  or o t h e r  p e t r o l e u m  

products, or f o r  t h e  f urnishing o f  c o m m u n i t y  sewer services, 

except a  p e r s o n  w h o  furnishes w a t e r  o r  oil o r  o t h e r  p e t r o l e u m

p r o d u c t s  b y  tank, wagon, o r  s i m i l a r  conveyance.

* Seo. 2. A S  4 2 . 0 5 . 1 9 0 ( a )  is a m e n d e d  t o  readt

(a) A  p u b l i o  u t i l i t y  shall f u r n i s h  and m a i n t a i n  r e a s o n a b l y

a d e q u a t e  service a n d  facilities. T h e  charge made b y  a  p u b l i o  

u t i l i t y  f o r  the service shall be r e a s o n a b l e  and Just, and 

every u n j u s t  o r  u n r e a s o n a b l e  c h a r g e  o r  s e rvice is p r o h i b i t e d .
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[TO E X P EDITE T H E  D E T E R M I N A T I O N  O P  R A T E  QUESTIONS, O R  T O  AVOID 

U N NECESSARY O R  U N R E A S O N A B L E  EXPENSES, O R  T O  A V O I D  D I S C R I M I N A­

TI O N  I N  RATES B E T W E E N  C L A S S E S  O P  CUSTOMERS, O R  WHATEVER, IN 

ITS JUDGMENT, P U B L I C  I N T E R E S T  REQUIRES, T H E  C O M M I S S I O N  MAY 

P O R  R A T E - M A K I N G  O R  A C C O U N T I N G  PURPOSES, O R  BOTH, C O N S I D E R  A  

S I N G L E  M U N I C I P A L I T Y  O R  T W O  O R  M O R E  M U N I C I P A L I T I E S  O R  T H E  

INTERVENING R U R A L  T E R R I T O R Y  AS A  R E G I O N A L  U N I T  W H E R E  T H E  SAME 

U T I L I T Y  S ERVES T H E  R E GION, A N D  M A Y  W I T H I N  T H E  REGION P R E S C R I B E  

U N I F O R M  RATES P O R  C O N S U M E R S  O R  P A T R O N S  O P  T H E  SAME CLASS. ] 

However, the c o m m i s s i o n  m a y  a u t h o r i z e  d i f f e r e n t  rates f o r  

consumers o r  p a t r o n s  o f  the same class s e r v e d  b y  the u t i l i t y  

to reflect a  s u b s t a n t i a l  d i f f e r e n c e  in the c o s t  of p r o v i d i n g  

the service.

* S e o . 3 . AS 4 2 . 0 5 . 4 9 0  is a m e n d e d  to readt

Seo. 4 2 . 0 5 . 4 9 0 .  C H A N G E  O P  R A T E S  OR CHARGES. Changes 

m a y  b e  made i n  a  s c h e d u l e  of r a t e s  and charges, including 

schedules of J o i n t  rates, u p o n  3 0  days' n o t i c e  to the 

commission. I f  n o  o b j e c t i o n  t o  the ohanges are f i l e d  w i t h i n  

30  days, the c h a n g e s  a r e  c o n s i d e r e d  approved. If o b j e c t i o n  

is made, the c o m m i s s i o n  shall d i r e c t  the a d v i s o r y  b o a r d  to 

p r o c e e d  [AS P R O V I D E D  B Y  REGULA T I O N ]  to h e a r  the o b j e c t i o n  

a n d  submit i t s  f i n d i n g s  and r e c o m m e n d a t i o n s  to the c o m m i s s i o n . 

The c o m m i s s i o n  shall t h e n  a p p rove o r  d i s a p p r o v e  the ohanges. 

All changes B h a l l  be p l a i n l y  i n d i c a t e d  u p o n  existing sohedule a 

o r  b y  filing n e w  s o h e d u l e s  30 d a y s  before t h e y  are t o  take 

effect, ftie c o m m i s s i o n ,  upon a p p l i c a t i o n  o f  a public u t i l i t y , 

m a y  prescribe a  s h o r t e r  time w i t h i n  w h i c h  a  r e d u ction of 

rates and o h a r g e s  m a y  b e  made.

* Seo. 4. A S  4 2 . 0 5 . 5 2 0  i s  amended to read:
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Sec. 42.05.520. ORDERS R E L A T I N G  T O  RATES. IT [,UPON 

I N V E S T I G A T I O N , ] the commission determines [FINDS] that a  

rate, toll, charge, schedule o r  joint rate is unjust, u n­

reasonable, insufficient o r  discriminatory, o r  is preferential 

o r  otherwise in violation o f  this ohapter, the commission 

shall determine, and by o r d e r  fix just and reasonable rates, 

tolls, charges, schedules o r  joint rates to b e  imposed, ob­

served a n d  f o l lowed in the future i n  lieu of those f o u n d  to 

be unjust, unreasonable, insuff i c i e n t  or unjustly discrimina­

tory o r  prefe r e n t i a l  or otherwise i n  violation of this ohap­

ter.

* Seo. 5. A S  42.05.530 iB a m ended to readt

Sec. 42.05.530. M A N A G E M E N T  O F  BUSINESS. Upon c o m p l a i n t , 

the c o m m i s s i o n  m a y  dlreot the a d v isory board to examine the 

m a n a g e m e n t  of a  public utility, including staffing patterns 

a n d  w a g e  a n d  salary scales. The c ommission m a y  order the 

c o r r e c t i o n  of abuses f o u n d  b y  the advisory b o a r d  w h i o h  ad­

versely a ffect the cost o f  the p r o d u o t  or service of the 

public utility.

* Sec. 6 . A S  42.05.540 is amended t o  read:

Sec. 42.05.540. R I G H T  TO E X A M I N E  RECORDS AND OFFICERS 

O R  EMPLOYEES. The commission, o r  the advisory board [OR A 

COMMISSIONER, O R  A PERSON E M P LOYED B Y  THE COMMISSION F O R  THAT 

PURPOSE, ] w h e n  authorized b y  the commission, has the right 

to inspect the books, accounts, papers, records and m e m o r­

and a  o f  a  publio utility a n d  to examine, u n d e r  oath, any 

offioer, agent or employee of a  p ublio utility in relation 

to Its b u s iness and affairs. Any person w h o  asserts the 

right t o  Inspect shall produce his authority to do so.
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* Seo. 7* AS 42.05.550 ia a m ended to read:

Sec. 42.05.550. PRODUC T I O N  OF B O O K S  A N D  R E C O R D S  BY 

ORDER O R  SUBPOENA. B y  o r d e r  o r  subpoena served o n  a  publio 

utility ln the same m a n n e r  as a summons ln a  olvil aotlon ln 

the superior court, the c o m m i s s i o n  o r  the a d v i s o r y  board m a y  

require the p r o d u c t i o n  of original o r  verified oopleB of 

books, aooounts, papers, o r  records kept by the p ublio utility 

in a n y  plaoe inside o r  outside the state in o r d e r  that an 

e xamination m a y  be made b y  the commission o r  u n d e r  its direc­

tion. A  public u t i l i t y  f a i l i n g  or refusing, a f t e r  reasonable 

w r i t t e n  notice, to c o mply w i t h  the order or s u b p o e n a  shall, 

f o r  e a o h  day it fails o r  refuses, forfeit to the state not 

less than $50.

* Sec. 8 . AS 4 2 . 0 5 . 5 6 0  1b repealed.

* Seo. 9. AS 4 2 . 0 5 . 5 9 0  is amended to read:

Seo. 42.05.590. S E P A R A T E  HEARING. W h e n  a  complaint 

is m a d e  of more than one rate or charge, the c ommission m a y  

di r e c t  the advisory b o a r d  to conduct [ORDER] separate hear- 

ings ln order that [AND M A Y  CONSIDER A N D  DETERMINE] the 

several matters c omplained of may be heard separately. N o  

complaint shall be d i s m i s s e d  because of the absence of 

di r e c t  damage to the oomplalnant.

* Sec. 10. A S  4 2 . 0 5 . 6 1 0  is repealed and re-enacted to read:

Seo. 42.05.610. E X P E N S E S  OF INVESTIGATION A N D  HEARING. 

A f t e r  a complaint has b e e n  investigated and a  hearing con­

ducted, the commis s i o n  m a y  require ln its o r d e r  that a 

pu b l i o  utility p a y  the costs of investigation and hearing if 

the utility 1b found t o  have been engaged ln a n  unreasonable 
practice, charging unreasonable or discriminatory rates, o r  
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p r o v i d i n g  i n a d e q u a t e  s e r v i c e  u n d e r  this chapter.

* Sec. 11. AS 4 2 . 0 5 . 6 4 0 ( 2 )  is r e p e a l e d  and r e - e n a c t e d  t o  readt 

(2) "publio u t i l i t y "  i n c l u d e s  e v e r y  corporation, 

w h e t h e r  munici p a l ,  public, c o o p e r a t i v e  o r  otherwise, company, 

indiv i d u a l  o r  a s s o c i a t i o n  of individuals, t h e i r  lesse e s ,  

trustees o r  r e c e i v e r s  a p p o i n t e d  b y  a  court, that owns, o p e r­

ates, m a n a g e s  o r  c o n t r o l s  a  plant o r  s y s t e m  f o r  the g e n e r a­

tion, t r a n s m i s s i o n  or d i s t r i b u t i o n  o f  e l e c t r i c  e n e r g y  a n d  

power, f o r  the f u r n i s h i n g  of t e l e p h o n e  o r  t e l e g r a p h  c o m m u n i­

cations, f o r  the t r a n s m i s s i o n  o r  d i s t r i b u t i o n  of w a t e r ,  heat, 

n a t ural or m a n u f a c t u r e d  gas, oil o r  other p e t r o l e u m  p r o d ucts, 

or f o r  the f u r n i s h i n g  o f  c o m m u n i t y  Bewer services, i f  the 

area s u p p l i e d  b y  the p a r t i c u l a r  s e r v i c e  u n d e r  c o n s i d e r a t i o n  

is w i t h i n  the j u r i s d i c t i o n  of the state, e x c e p t  the t e r m  

does n o t  i n clude a  p e r s o n  who f u r n i s h e s  w a t e r  or o i l  o r  other 

p e t r o l e u m  p r o d u c t s  b y  tank, w a g o n  o r  a s i m i l a r  c o n v e y a n c e .

* Seo. 12. A S  4 2 . 0 5 . 6 4 0  1 b  a m ended b y  a d d i n g  a new s u b s e c t i o n  

to read*

(5) " a d v isory board" m e a n s  the Publio U t i l i t y  

A d v i s o r y  Board.

* Seo. 13. A S  4 2 . 0 5 . 6 2 0  a n d  AS 4 2 . 0 5 . 6 3 0  are repealed.

* Seo. 14. T h i s  Act t a k e s  effect J a n u a r y  1, 1966.
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