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I n t r o d u c e d :  3 / 3 1 / 6 5
R e f e r r e d :  C o m m e r c e ,
F i n a n c e  a n d  J u d i c i a r y

[N T H E  S E N A T E  B Y  T H E  L O C A L  G O V E R N M E N T  C O M M I T T E E

S E N A T E  B I L L  NO. 180 

IN T H E  LEGIS L A T U R E  OF T H E  S T A T E  O F  ALASKA 

F O U R T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  Act entitled: "An Act e s t a b l i s h i n g  the A l a s k a  Public

S e r v i c e  C o m m i s s i o n ,  d e f i n i n g  its powers a n d

duties; and p r o v i d i n g  for an e f f e c t i v e  d a t e .

B E  I T  E N A C T E D  B Y  T H E  LEGIS L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. A S  4 2 . 0 5  ia r e p e a l e d  a n d  r e - e n a c t e d  t o  read: 

C H A P T E R  5. A L A S K A  PUBLIC S E R V I C E  C O M M I S S I O N  A C T  

A R T I C L E  1. E S T A B L I S H M E N T  OF P U B L I C  S E R V I C E  C O M M I S S I O N

Sec. 42.05.005. C R E A T I O N  A N D  COMPOSITION. There is 

created t h e  Public Service C o m m i s s i o n  c o n s i s t i n g  of five 

m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  a n d  c o n f i r m e d  b y  the 

l e g i s l a t u r e  ln Joint session.

Sec. 42.05.025. TERM O F  OFFICE. The term o f  o f f i c e  o f  

e a c h  m e m b e r  is five years o r  u n t i l  h i s  successor is a p p o i n t e d  

a n d  quali f i e s .  T h e  term of t h e  m e m b e r s  shall b e g i n  on F e b r u­

ar y  1 a n d  is subject to all p r o v i s i o n s  of AS 39.05.060, p r o­

vided h o w e v e r  no m e m b e r  shall be r e m o v e d  from o ffice e x c e p t

for m a l f e a s a n c e  o r  m i s f e a s a n c e  i n  the p e r f o r m a n c e  of h i s  

o f f i c i a l  duties o r  unless he is so i n c a p a c i t a t e d  as to s u b  

s t a n t i a l l y  prevent him from p e r f o r m i n g  his duties.

Sec. 42.05.035. Q U A L I F I C A T I O N S  O F  MEMBERS, (a) T h e  

m e m b e r s  o f  the commission s h a l l  be a p p o i n t e d  w i t h  due r e g a r d  

t o  t h e i r  fitness t o  exercise t h e  p o w e r s  and d u t i e s  of t h e  * 

commission, based o n  their q u a l i f i c a t i o n s  and experience.

(b) Each m e m b e r  shall be a c i t i z e n  of the United 
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A L A S K A
S T A T S

L S Q IS L A T U R C

1 S t a t e s  and a resident of the State of Alaska.

2 Sec. 42.05.045. CHAIRMAN OP THE COMMISSION. The com-

3 m i s s i o n  shall elect one of its members a s  chairman.

4 Sec. 42.05.055. RESTRI C T I O N S  ON M E M B E R S  A N D  EMPLOYEES.

5 N o  member of the commission n o r  a n  employee of the commis-

6 s i o n  shall have a n y  official relation or connec t i o n  with,

7 o r  hold s t o c k  or securities, or have a p e c u n i a r y  interest in

8 a n y  public utility within the state. M e m b e r s h i p  in a co-

9 operative association is not a "pecuniary interest" within

10 t h e  meaning of this section. N o  member o r  e m p l o y e e  shall

11 a c t  in a n y  m atter in which his relationship or affili a t i o n

12 w i t h  any organization, company o r  otherwise creates a con-

13 flict of interest or unfair advantage b e t w e e n  the m e m b e r  or

14 employee a n d  those subject to regulation by the commission.

15 Sec. 42.05.065. O A T H  O P  OFFICE. E a c h  m e m b e r  of the

16 commission shall take and subscribe to the o a t h  of office

\7 prescribed for principal officers of the state.

<8 Sec. 42.05.075. QUORUM, PRINCIPAL OFFICE, SEAL, (a)

♦ 9 Three of the members of the commission shall constitute a

to quorum f o r  the transaction of business.

tl (b) The commission shall establish a principal office.

12 Whenever the convenience of the public or of the parties m a y

la be promoted, or delay or expense may be prevented, the commis-

t4 sion m a y  hold h e a r i n g  or other proceedings at a n y  other place]

15 (c) The commission shall have a n  official seal which

|4 shall be preserved in the custody of the executive director.

17 Sec. 42.05.085. C O MPENSATION OF MEMBERS. E a c h  member

t8 of the commission is entitled to the per diem established b y

t9 I law for other boards and commissions a n d  shall be paid for
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hi3 ne c es s a r y  travel expense, and $2,500 a year.

Sec. 42.05.095. EXECUTIVE DIRECTOR. A ft er  February 15, 

19 6 7, the commission shall emplo y an executive director of 

the commission who shall be charged with the performance a n d  

supervision of all administrative functions of the commis­

sion. Before Fe b ru ar y 15, 1967, the commissioner of commerce
. >v j

shall employ the executive director. The executive di rector 

shall be in the partially exempt service under A S  39.25.

Sec. 42.05.105. LEGAL COUNSEL AND HEARING OFFICERS.

The commission m a y  employ legal counsel and h e a r i n g  officers 

from time to time as needed and at such times a s  the D e p a r t­

ment of Law is representing the public interest or any o t h e r  

party before the commission. The Department of Law shall 

furnish legal counsel on a continuing basis. T h e  attorney 

general shall at t h e  request of the commission represent the 

commission in suits in which lt is a party, a n d  may represent 

the public interest in any proceeding before the commission.

Sec. 42.05.115. EMPLOYMENT OF PERSONNEL. Officers, e m­

ployees and agents of the commission, other t h a n  the executive 

director, legal counsel and hearing officers a r e  appointed to 

their positions in accordance with AS 39.25.020(2) and t h e y

shall be In the classified service under AS 39.25.

Sec. 42.05.125. DELEGATION OF FUNCTIONS. The c o m m i s­

sion m a y  delegate the performance of any function under this 

chapter to any of Its officers, employees, a g e n t s  or a d m i n­

istrative units, except a3 to the promulgation of rules and 

regulations, and the determination of controversies.

Sec. 42.05.135. GENERAL POWERS OF C O M M I S S I O N . The 

commission Is empowered to perform acts, conduct investiga- 
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tions, issue, amend, and rescind orders, and to make, amend,
;

and rescind general or special rules, regulations, and p r o­

cedure u n d e r  this c h apter and the A l a s k a  A d m i n i s t r a t i v e  P r o­

cedure Act (AS 4 4 . 6 2 )  w h i c h  the c o m m i s s i o n  c o n s i d e r s  necessar;r 

to carry out the p r o v i s i o n s  of this chapter.

Sec. 42.05.145. A N N U A L  REPORT. The c o m m i s s i o n  shall 

p u b l i s h  a n  annual report r e v i e w i n g  its w o r k  a n d  submit it to 

the legislature b y  February 15 of e a c h  year. I n  a d d i t i o n  the 

report shall c o n t a i n  i n f o r m a t i o n  and data w h i c h  bears a s i g n i­

ficant r e l a t i o n s h i p  to the d e v e l o p m e n t  and r e g u l a t i o n  of 

public utilities, carriers and others under t h e  J u r i s d i c t i o n  

of the commission.

Sec. 42.05.155. P U B L I C A T I O N  O F  C O M M I S S I O N  DOCUMENTS.

The c o m m i s s i o n  s h a l l  p r o vide for the p u b l i c a t i o n  of its r e­

ports, orders, decisions, rules and r e g ulations. P u b l i c a t i o n  

shall b e  in a m a n n e r  and f o r m  best adapted t o  p ublic i n f o r m a­

tion and use.

Sec. 42.05.165. P A Y M E N T  O F  U T I L I T Y  T A X  B Y  P U B L I C  U T I L I­

TIES. Every p u b l i c  u t i l i t y  shall p a y  to t h e  c o m m i s s i o n  a 

u t i l i t y  tax e q u a l  to .50 p e r  cent of its g r o s s  o p e r a t i n g  

r e v e n u e s  derived from its I n t r a s t a t e  operations ln the p r e c e d ­

ing calendar year, c ommencing w i t h  the c a l e n d a r  y e a r  19 66, b u  ; 

not including revenues d e rived f r o m  the s a l e  of commodities. 

H o w e v e r  the c o m m i s s i o n  shall d e t e r m i n e  the u t i l i t y  tax and 

shall permit a r e a s o n a b l e  time for its p a y ment. The u t ility 

tax shall be d e p o s i t e d  in the g e n e r a l  fund.

A R T I C L E  2. J U R I S D I C T I O N  A N D  G E N E R A L  

A U T H O R I T Y  O F  T H E  C O M M I S S I O N

Sec. 42.05.175. J U R ISDICTION. The J u r i s d i c t i o n  of the 
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c o m m i s s i o n  e x t e n d s  to a l l  public u t i l i t i e s  in the state, as 

d e f i n e d  i n  sec. 595 of t h i s  chapter.

Sec. 42.05.185. I N F O R M A L  I N V E S T I G A T I O N ,  (a) Thd com­

mi s s i o n  may, u p o n  giving five days w r i t t e n  notice t o  a public 

utility, enter its p r e m i s e s  during business hours, a n d  lnspec ; 

its books, accounts, p a p e r s ,  r e c o r d s  and memoranda, and test 

its equipment. The c o m m i s s i o n  m a y  delegate in w r i t i n g  to any 

of its employees its a u t h o r i t y  to conduct a n  i n f ormal investi ­

ga t i o n  u n d e r  this section.

(b) The c o m m i s s i o n  m a y  by o r d e r  or s u b poena s e r v e d  on a 

p u b l i c  u t i l i t y  i n  the s a m e  manner as a summons in t h e  superior 

court, or s erved by c e r t i f i e d  mail, require a p u b l i c  utility 

to p r o d u c e  o r i g i n a l  or v e r i f i e d  c o p i e s  of its books, accounts 

papers, or r e c o r d s  on a n y  matter i n v e s t i g a t e d  u n d e r  this 

section.

Sec. 42.05.195. F O R M A L  I N V E S TIGATION. Ihe c ommission 

may institute a formal i n v e s t i g a t i o n  by issuing a n  order of 

investigation. The o r d e r  of i n v e s t i g a t i o n  shall state the 

r e a s o n s  for the formal i n v e s tigation, designate i n f o r m a t i o n  

r e q u i r e d  to be produced b y  the p u b l i c  u t i l i t y  and the time 

and p l a c e  of its production.

Sec. 42.05.205. HEARINGS. (a) Hearings shall be 

i n i t iated b y  the c o m m i s s i o n  u p o n  issuance and s e r v i c e  of an 

o r d e r  of h e a r i n g  upon a  public utility.

(b) H e a r i n g s  s h a l l  be c o n d u c t e d  pursuant to A S  44.62.- 

4 1 0  - 4 4 . 6 2 . 4 8 0  of the Alaska A d m i n i s t r a t i v e  P r o c edure Act.

Sec. 42.05.215. REPORTS. T h e  commission s h a l l  make 

r e p o r t s  ln w r i t i n g  o n  a l l  p r oceedings u n d e r  this chapter ln 

w h i c h  h e a rings are h e l d .  Each r e p o r t  shall state the commis- 

180 -5 -
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slon's findings, and the basis for the findings, and c o n c l u­

sions together w i t h  its decision and order. The recommended 

decis i o n  of a h e a r i n g  officer may be adopted as the r e p o r t  of 

the commission. All reports shall be entered of record and 

copies shall be furnished to all the parties to the p r o c e e d­

ing.

Sec. 42.05.225. P I N A L  ORDERS O P  THE COMMISSION. N o  

final order of the commission compelling affirmative action, 

de nying a right or privilege, or g r a n t i n g  a right or privilege 

over protest o f  a n  interested p a r t y  may be entered b y  the oomj- 

m i s sion without giving opportunity t o  be heard, including, if 

requested by the public utility o r  any interested party, a 

public hearing.

A R T I C L E  3. CERTIFICATE OP P UBLIC 

CONVENIENCE AND N E C E S S I T Y

Sec. 42.05.245. CERTIFICATES OP CONVENIENCE A N D  NECES­

SITY. No p u b l i c  utility shall o p erate a f t e r  January 1, 1966, 

without first having obtained f r o m  the commission u n d e r  this 

chapter a certificate declaring that p u b l i c  convenience and 

necessity r e q u i r e  or will require the opera t i o n  and delineat­

ing the area where service is to be provided. All certifi­

cates of convenience and necessity now issued to a utility 

shall r e m a i n  l n  effect but they are s u bject to modification 

where there are areas of conflict w i t h  utilities that have 

not previously been required t o  have a certificate.

Sec. 42.05.255. APPLICATION. Application for a certifl 

cate shall b e  in writing, verified, and i n  such f o r m  and c o n­

tain such information as the c o m m i s s i o n  shall by regulation

r e q u i r e .
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1 Sec. 42.05.265. ISSUANCE. The commission shall issue a

2 certificate authorizing the w h o l e  or any part of the service

3 covered b y  the application, if it finds that the applicant is

4 fit, w i l l i n g  and able to provide the services of a public

5 utility, and that such services are required b y  the public

6 convenience and necessity or it may issue a c e r t i f i c a t e  condi-

7 tioned u p o n  the applicant s e r ving a n  area not i n c l u d e d  in the

8 application; otherwise such a p p l i c a t i o n  shall b e  denied.

9 ARTICLE 4. COMMISSION REGULATION OP

10 RATES A N D  S E R V I C E

11 Sec. 42.05.295. ESTABL I S H M E N T  OF REASONABLE RATES. All

12 rates a n d  charges made, demanded, or received b y  any public

13 u t ility for the sale of any service in the state, and all

14 rules a n d  regulations affecting or pertaining to such rates

15 or charges shall be Just and reasonable.

16 Sec. 42.05.305. P R E F E R E N C E  A N D  D I S C R IMINATION P R O H I B I T E E ,

17 No p u b l i c  utility shall w i t h  r e s p e c t  to any t r a n s m i s s i o n  or

18 sale subject to the Jurisdiction o f  the commis s i o n

19 (1) make or grant any unreasonable preference or

20 advantage to any person or subject any person to any un-

21 reasonable prejudice or disadvantage, or

(2) maintain any unreasonable d i f f e r e n c e  in

rates, charges, service, facilities, or in a n y  o t h e r  respect, 

either as between localities or as between c l a s s e s  of 

service, except that m u nicipally owned utilities may add 

charges to persons situated w i t h i n  the municipal boundaries 

whloh charges shall be separately stated for b i l l i n g  or 

invoice purposes.

Sec. 42.05.315. C OMPLIANCE W I T H  RATE SCHEDULES. No 

S B  180 _ 7 _

22

23

24

25

26

27

28 

29

L



1

2

3

4

5

6

7

8

9

10

It

t2

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

•

---

public u t i l i t y  s h a l l  charge, demand, c o l l e c t  or receive a 

greater o r  l esser c o m p e n s a t i o n  for services f u r n ished by it 

w i t h i n  t h e  state, or for s e r v i c e  in c o n n e c t i o n  therewith, 

than is s p e c i f i e d  i n  itB e f f e c t i v e  p u b l i s h e d  schedule, n o r  

shall the u t i l i t y  collect o r  receive t olls o r  charges not 

specified in its schedule, A  public u t i l i t y  m a y  charge* 

consumers an a m o u n t  not e x c e e d i n g  the cost for e x t r a o r d i n a r y

i
service provided, i n c l u d i n g  the r e p a i r  o f  d a m a g e s  to its 

facilities. j

Sec. 4 2 .05.325.1 F I L I N G  O F  SCHEDULES. U n d e r  rules and 

regulations p r e s c r i b e d  b y  the commission, e a c h  p u blic u t i l i t y  

shall file s c h e d u l e s  w i t h  the commission. S c h e dules shall 

show all rates a n d  charges f o r  any sale of services, the 

classifications, practices, and r e g u l a t i o n s  d i r e c t l y  a f f e c t -
t

ing the rates a n d  charges, a n d  all c o n t r a c t s  w h i c h  a f f e c t  

the rates, charges, classifications, and services. E a c h  

public u t i l i t y  shall k e e p  its schedules o p e n  t o  I n s p e c t i o n  

in a f o r m  and a t  times a n d  places c o n v e n i e n t  t o  the public.

Sec. 42.05.335. C H A N Q E S  IN RATES. U n l e s s  the c o m m i s­

sion otherwise orders, n o  change shall be m a d e  by any p u b l i c  

utility in any rate, charge, classification, or service, or 

in any rules, regula t i o n s ,  o r  contract r e l a t i n g  thereto, e x­

cept a f t e r  30 d a y s  n o t i c e  to the c o m m i s s i o n  a n d  to the 

public. Such n o t i c e  s h a l l  be g i v e n  by f i l i n g  w i t h  the c o m­

mission and k e e p i n g  o p e n  for public i n s p e c t i o n  n e w  s c h e dules 

stating p l a i n l y  the c h a n g e  or changes to be made in the 

schedule or schedules t h e n  i n  force and the time w h e n  the 

change or c h anges will g o  into effect. T h e  c o m m i s s i o n  m a y  

prescribe additional m e a n s  of g i v i n g  notice. The commission, 
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for g o o d  cause shown, m a y  a l l o w  changes to take effect w i t h­

out r e q u i r i n g  30 days n o t i c e  by i s s u i n g  an o r d e r  s pecifying 

the c h a n g e s  to b e  made, the time t h e y  shall take effect’ and 

the m a n n e r  in w h i c h  they shall be filed and published.

Sec. 42.05.345. S U S P E N S I O N  B Y  C O M M I S S I O N  OF N E W  R A T E  

SC H E D U L E S .  W h e n e v e r  a n e w  schedule is filed, the c o m m i s s i o n  

may, e i t h e r  u p o n  c o m p l a i n t  or u p o n  its own initiative w i t h­

out complaint, a t  once, o r  if it s o  orders, u p o n  r easonable 

notice, enter u p o n  a n  i n v e s t i g a t i o n  and h e a r i n g  on the l a w­

fuln e s s  of such rate, charge, c l a s s i f i c a t i o n  or service. 

P e n d i n g  the invest i g a t i o n ,  h e a r i n g  and decision, the c o m m i s­

sion m a y  Buspend the o p e r a t i o n  of a new schedule and defer 

use o f  its rates, charges, classifications, or services, by 

f i l i n g  a w r i t t e n  s t a t e m e n t  in the c o m m i s s i o n  records of its 

r e a s o n s  for the s u s p e n s i o n  t o g ether with the suspended 

s c h e d u l e  and b y  d e l i v e r i n g  a copy of the statement to the 

p u b l i c  utility. A new schedule shall not be suspended for 

m o r e  t h a n  five months b e y o n d  the time it would otherwise go 

i n t o  effect. A f t e r  full hearings, either completed before or, 

a f t e r  the rate, charge, c l a s s i f i c a t i o n  or service goes into 

effect, the c o m m i s s i o n  m a y  issue orders granting, d e n y i n g  or 

m o d i f y i n g  in w h o l e  or i n  part the new schedule. If the p r o­

ce e d i n g  has n o t  been concluded and an order issued at the 

e x p i r a t i o n  of five months, the proposed change of rate, 

charge, classifications, or service shall g o  into effect at 

the end of s u c h  period. In the case of a  proposed Increased 

r a t e  or charge, the c o m m i s s i o n  m a y  by o rder require the 

I n t e r e s t e d  p u b l i c  u t i l i t y  or p u b l i c  utilities to k e e p  accurate

a c c o u n t  ln d e t a i l  of a l l  amounts received by reason of such 
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Increase, specifying by w h o m  and in w h o s e  behalf such amounts 

are paid. Upon c ompletion of the h e a r i n g  and d e c i s i o n  the 

commission may by o r d e r  require the p u b l i c  u t i l i t y  to refund 

w i t h  interest, not exceeding 6 per cent a year, to the 

persons I n  whose b e h a l f  such amounts w e r e  paid, that p o rtion 

o f  the increased r a t e s  or charges w h i c h  by its d e c i s i o n  was 

found not to be Justified. A t  any h e a r i n g  i n v o l v i n g  a rate 

or charge sought to be increased the b u r d e n  of p r o o f  to 

s h o w  that the increased rate or charge is Just and reasonable 

shall be u p o n  the public utility. T h e  commission Bhall give 

to the h e a ring and d e c i s i o n  of such questions p reference over 

other questions p e n d i n g  before it and decide t h e m  as speedily 

as possible.

Sec. 42.05.355. POWER OF C O M M I S S I O N  TO F I X  RATES. 

Whenever the commission, a fter an i n v e s t i g a t i o n  and hearing 

upon its own m o t i o n  or u p o n  complaint, finds t h a t  any rate 

charge or classification, demanded, observed, charged or 

collected by any public u t ility for a n y  sale o f  a service 

subject to the J u risdiction of the commission, or that any 

rule, regulation, practice, or c o n t r a c t  affecting such rate, 

charge, or classification is unjust, unreasonable, unduly 

discriminatory o r  preferential, the commission shall d e t e r­

mine the Just and reasonable rate, charge, classification, 

rule, regulation, practice, or contract to be thereafter 

observed and in force, and shall fix the same b y  order.

Sec. 42.05.365. SERVICE, (a) Wherever the commission 

upon investigation and after opportunity for hearing, shall 

find that any practice or service o f  any p u b l i c  utility is 

inadequate, insufficient, unjust, unreasonable, unsafe,

-10-
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preferential or unjustly discriminatory, the commission shall 

determine the proper, adequate, or sufficient p r a ctice or 

service to be f u r n ished and shall fix the same b y  its ol*der, 

rule or regulation.

(b) The c ommission m a y  examine the management of a 

public utility, including staffing patterns and w a g e  and 

salary scales. The commission, after opportunity f o r  hearing, 

may o r d e r  the correction of abuses found which a d v e r s e l y  

affect the cost or quality o f  the product or service of the 

public utility.

Sec. 42.05.375. JOINT U S E  AND INTERCONNECTION OF 

FACILITIES, (a) Every p u b l i c  utility having sewers, tracks, 

conduits, subways, utilldors, poles, pole lines, pipes, pipe 

lines, mains o r  other d i s tribution o r  transmission media 

shall f o r  a reasonable c o m pensation permit the use thereof 

by any other p u b l i c  utility w h e n e v e r  public convenience a n d  

necessity require this use a n d  the use will not result in 

substantial i njury to the owner, or in substantial detriment 

to the service to the customers or consumers of the owner.

The cost of modifications o r  additions necessary to a Joint 

use shall be at the expense of the public u t ility requesting 

the use of the media. This section does not a u t h orize a 

public u t i l i t y  to contract o r  share the use of the m e d i a  of 

another public utility o f f e r i n g  the same service w h e n  the 

purpose of the Joint use is to violate the service area of 

the u t ility owning the media.

(b) E v e r y  public u t i l i t y  for the convenience of t e l e­

phone m e s sages shall p e r m i t  physical connection to be made 

and telephone service to b e  furnished between a telephone

S B  180 11
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system o p e r a t e d  b y  it and t h e  t e l e p h o n e  s y s t e m  o r  toll line 

o p e r a t e d  b y  a n o t h e r  public utility, o r  b e t w e e n  its toll line 

and the toll l i n e  o f  a n o t h e r  p u b l i c  utility, w h e n e v e r  p u b l i c  

conven i e n c e  a n d  n e c e s s i t y  r e q u i r e  the p h y s i c a l  c o n n e c t i o n  

and the p h y s i c a l  c o n n e c t i o n  w i l l  not r e s u l t  in substa n t i a l  

injury to the o w n e r  or o t h e r  u s e r s  of the f a c i l i t i e s  o f  

e i t h e r  p u b l i o  u t i l i t y  or i n  substa n t i a l  d e t r i m e n t  to the 

service of e i t h e r  p ublic u t i lity. T h e  t e r m  "physical c o n­

necti o n "  m e a n s  s u c h  Ijrunk l i n e s  o r  c o m p l e t e  w i r e  circuits 

and c o n n e c t i o n s  as are r e q u i r e d  to f u r n i s h  r e a s o n a b l y  a d e­

quate t e l e p h o n e  service b e t w e e n  the p u b l i o  utilities,
i

(c) If a n y  p r o s p e c t i v e  c o n s u m e r s  o r  p a t r o n s  are s i t u­

ated w i t h i n  a r e a s o n a b l e  d i s t a n c e  of the d i s t r i b u t i o n  f a c i l i­

ties of a p u b l i c  u t i l i t y  w h i c h  generates, transmits, delivers^ 

or f u r n i s h e s  e l e c t r i c  e n e r g y  and p o w e r  a n d  the p r o s p e c t i v e  

c o n s u m e r  c o n s t r u c t s  and i n s t a l l s  the n e c e s s a r y  f a c i l i t i e s  i n  

compli a n c e  w i t h  p l a n s  a n d  s p e c i f i c a t i o n s  f u r n i s h e d  b y  the 

utility, the u t i l i t y  shall p e r m i t  the p h y s i c a l  c o n n e c t i o n  to 

be m a d e  and s e r v i c e  to b e  f u r n i s h e d  to t h a t  person. The 

u t i l i t y  m a y  d e n y  the c o n n e c t i o n  if it w o u l d  r e s u l t  in s u b­

stant i a l  d e t r i m e n t  to o t h e r  c o n s u m e r s  o f  the utility, o r  if 

safety h a z a r d s  w o u l d  be c r e a t e d  thereby. T h i s  section s h a l l  

not be i n t e r p r e t e d  to r e q u i r e  a u t i l i t y  t o  a s s u m e  m a i n t e n a n c e  

or o t h e r  r e s p o n s i b i l i t y  f o r  f a c i l i t i e s  w h i c h  it does n o t  own.

Sec. 4 2 . 0 5 . 3 8 5 .  A P P L I C A T I O N  T O  C O M M I S S I O N  IN C A S E  O P

F A I L U R E  TO A G R E E  UPON J O I N T  U S E  O R  I N T E R C ONNECTION. I n  c a s e

of f a ilure t o  agree u p o n  the Joint use o r  i n t e r c o n n e c t i o n  of

m e d i a  or the c o n d i t i o n s  o r  c o m p e n s a t i o n  f o r  Joint use o r

i n t e r c o n n e c t i o n s ,  the p u b l i c  u t i l i t y  o r  a n  i n t e r e s t e d  p e r s o n  

S B  180 _1 2 _
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m a y  a p p l y  to the commission. If, a f t e r  investigation, the 

c o m m i s s i o n  finds that p u b l i c  c o n v e n i e n c e  and n e c e s s i t y  

r e q u i r e s  the joint use o r  physical connection, and that* the * 

use o r  physical c o n n e c t i o n  does n o t  result in substantial 

i n j u r y  to the o w n e r  or u s e r s  of the media, n o r  i n  substantial 

d e t r i m e n t  to the servi c e s  f u r n i s h e d  b y  the o w n e r  o r  users 

thereof, nor in the c r e a t i o n  of s a f e t y  hazards, it shall

(1) o r d e r  t h a t  the use b e  permitted;

(2) p r e s c r i b e  reasonable conditions and c o m p e n s a­

ti o n  f o r  the use;

(3) o r d e r  t h a t  the p h y s i c a l  c o n n e c t i o n  be made;

(4) d e t e r m i n e  the time and m anner of connection;

(5) d e t e r m i n e  the p a r t y  w h o  Bhall p a y  the expense 

of m a k i n g  and m a i n t a i n i n g  the connection.

Sec. 42.05.405. S T A N D A R D  U N I T S  AND E X P E N S E S  P E R  UNIT. 

F o r  e a c h  kind o f  p u b l i c  utility, the commission shall p r e­

s c r i b e  suitable and c o n v e n i e n t  standard commercial units of 

p r o d u c t  or service. T h e s e  units are lawful units f o r  p u r­

p o s e s  of this chapter. Each p u b l i c  utility shall furnish 

the commission with s u c h  accounts, reports and infor m a t i o n  

b a s e d  upon the p r e s c r i b e d  units as the c o m m i s s i o n  requires.

Sec. 42.05.415. STANDARDS F O R  MEASUREMENT. The c ommis­

s i o n  shall f i x  by r e g u l a t i o n  a d e q u a t e  and s erviceable stand­

a r d s  for the m e a s u r e m e n t  of quality, pressure, voltage or 

o t h e r  conditions, including, b u t  not limited to, quantity 

a n d  quality o f  service p e r t a i n i n g  to the supply of the 

p r o d u c t  or service f u r n i s h e d  b y  a public u t i l i t y  and shall

p r e s cribe reasonable regulations f o r  examinations and test-
»

i n g  of the p r o d u c t  o r  service a n d  for the m e a s u r e m e n t  of It.

S B  180 _1 3 _
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In doing so, the commission shall c o n f o r m  to the standard 

practices of the industry o r  activity regulated.

Sec. 42.05.425. TESTING OF METER STANDARDS. The c o m­

mis s i o n  shall p r o v i d e  by regulation f o r  the p e r i o d i c  testing 

and certification of meter standards b y  laboratories a ccept­

able to the commission. The commission shall also provide 

regulations for the taking of appeals to the c o m m i s s i o n  f r o m  

the findings of a utility w h i c h  teBts its own m e t e r s  or 

appliances for measurement.

Sec. 42.05.445. CLASSES OF SERVICE. The c ommission 

shall provide f o r  a comprehensive c l a s s i f i c a t i o n  of services 

for e a c h  public utility. The classification shall take into 

account the q u a n t i t y  used, the time w h e n  used, the purpose 

for w h i c h  used a n d  other reasonable factors. E a c h  public 

ut i l i t y  shall c o n f o r m  its schedules of rates, tolls and 

charges to the classification.

ARTICLE 5. V A L U ATION AND ACCOUNTING PROCED U R E S

Sec. 42.05.455. VALUATION OF P UBLIC U T I L I T Y  PROPERTIES. 

The commission may, when necessary f o r  rate-making purposes, 

investigate and ascertain the actual legitimate costs of the 

p r o perty used o r  useful of every p ublic utility, the depreci­

ation therein, and when found necessary for rate-making 

purposes, o ther facts w h i c h  bear on the determination of 

such cost or depreciation, and the f a i r  value in fact of 

such property. N o  consideration shall be g i v e n  to good will, 

going value, o r  natural resources. Every p u b l i c  utility, 

u p o n  request, shall file w i t h  the c o m m i s s i o n  a n  inventory of 

all o r  any p a r t  of its property and a statement of the 

original cost thereof, and shall k e e p  the commi s s i o n  informed

S B  180
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regarding the cost of all additions, improvements, extensions, 

and new construction.

Sec. 42.05.465. SYSTEMS O F  ACCOUNTS AND REPORTS, -(a) 

Every public utility, Including municipally-owned u t i l ities 

w h i c h  are otherwise exempt f r o m  this chapter, shall use and 

follow generally recognized systems of public u t i l i t y  account­

ing. If a public utility does not adopt generally recognized 

systems of public utility accounting, the c o m m i s s i o n  shall 

prescribe the accounting system which the utility shall 

adopt. However, the commission may w a i v e  this r e q u i r e m e n t  

if the public utility does a gross annual business of less 

than $100,000. Each public utility, including m u n i c i p a l l y -  

owned utilities which are otherwise e x e m p t  from t h i s  chapter, 

3hall submit reports which the commission requires o n  forms 

furnished by the commission.

(b) E v e r y  public utility engaged, directly o r  indirect­

ly, in any o t h e r  business o r  a subsidiary business shall 

keep separate accounts relating to that business. Except as 

the commission provides, no property, expense o r  revenue 

utilized in o r  derived from that business shall be considered 

in establishing the rates and charges of the u t i l i t y  for Its 

public services.

ARTICLE 6. SECURITIES AND DISTRIBUTION O F

Sec. 42.05.505. STATEMENT OF ISSUANCE OF SECURITIES. 

A n y  public utility, except a  municipally or c o n s u m e r  owned 

utility, before issuing securities shall file w i t h  the com-

SURPLUS PROFITS

m i s s i o n  a statement setting out:

(1) the amount a n d  character of the p r o posed

S B  180
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1 securities;

2 (2) the p u r p o s e s  f o r  w h i c h  they are to be issued;

3 (3) the t e r m s  on w h i c h  s e c u r i t i e s  are to be

4 issued, I n c l u d i n g  a d e t a i l e d  d e s c r i p t i o n  a n d  a d e t a i l e d

5 s t a t e m e n t  of t he va lu e of any p r o p e r t y  or services t h a t  are

6 to b e  r e c e i v e d  in fu ll  o r  p a r t i a l  p a y m e n t  therefor, a n d  of

7 any p r o p e r t y  o r  s e r v i c e s  a l r e a d y  r e c e i v e d  b y  the p u b l i c

8 utility, the c o s t  of w h i c h  is to b e  paid b y  the p u bl ic

9 u t i l i t y  w i t h  secu ri ti es ;  and

10 (4) a s t a t e m e n t  of the asset s  a n d  l ia b il it ie s of

11 the u t i l i t y  a B  of the m o s t  r e c e n t  a v a i l a b l e  date, t o g e t h e r

12 w i t h  ouch o t h e r  f i n a n c i a l  i n f o r m a t i o n  as the c o m m i s s i o n  m a y

13 r e q u i r e .

14 Sec. 4 2 . 0 5 . 5 2 5 .  I M P A I R E D  C APITAL. W h e n e v e r  t he c o m­

15 m i s s i o n  f in d s that the c a p it al  o f  a  pu blic u t i li ty  is i m p a i r­

16 ed, it ma y  a f t e r  i n v e s t i g a t i o n  a n d  hearing, issue a n  o r d e r

17 d i r e c t i n g  the p u b l i c  u t i l i t y  to c e a s e  p a y i n g  d i v i d e n d s  on

18 its c o m m o n  s t o c k  u n t i l  such i m p a i r m e n t  h a s  b e e n  removed.

19 Sec. 4 2 . 0 5 . 5 3 5 .  D I S T R I B U T I O N  O F  SURPLUS, P R O F I T S  A N D

20 O P E R A T I N G  M A R G I N S .  T h e  surplus, p r o f i t s  a n d  o p e r a ti ng

21 m a r g i n s  of p u b l i c  u t i l i t i e s  s h a l l  be d i s t r i b u t e d  i n  a c c o r d­

22 ance w i t h  the b y l a w s  o r  o r d i n a n c e s  co nt ro l l i n g  the uti li ty .

23 The c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  g o v e r n i n g  the d i s t r i b u­

24 t i o n  of surplus, profits, and o p e r a t i n g  m a r g i n s  by p u b l i c

25 utilities. T h e  c o m m i s s i o n  m a y  u p o n  in ve st ig at i on  a n d  h e a r i n g

26 i ss ue  orders g o v e r n i n g  the d i s t r i b u t i o n  o f  surplus, p r o f i t s

27 or o p e r a t i n g  m a r g i n s  o f  a p ublic u t i l i t y  o r  may a m e n d  or

28 r e s c i n d  its orders.

29 A R T I C L E  7. ENFOR CE M EN T,  J U D I C I A L

S B  180 _i6_
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REVIEW AND PENALTIES

Sec. 42.05.545. E F F E C T  OF RULES, R E G U L A T I O N S  AND 

O R DERS. Rules, r e g u l a t i o n s  and orders adopted a n d  issued by 

the c o m m i s s i o n  in a c c o r d a n c e  w i t h  this c h a pter a n d  the Admin-
% J

i s t r a t i v e  Procedure A c t  (AS 44.62) have the e f f e c t  of law.

Sec. 42.05.555. R E V I E W  A N D  ENFORCEMENT. (a) All final 

o r d e r s  of the c o m m i s s i o n  are subject to judicial review in 

a c c o r d a n c e  w i t h  the A l a s k a  Administrative P r o c e d u r e  Act 

( AS 44.62).

(b) The c o m m i s s i o n  may a p p l y  to the s u p e r i o r  court 

f o r  e n f o r c e m e n t  of t h i s  chapter, the rules a n d  regulations 

a d o p t e d  u n d e r  lt and the orders of the commission. If after 

a h e a r i n g  the court d e t e r m i n e s  that the statute, rules and 

r e g u l a t i o n s  are valid a n d  that the o r d e r  w a s  r e g u l a r l y  and 

v a l i d l y  made and duly issued, it shall enforce the o r d e r  by 

i n j u n c t i o n  a n d  other p r o p e r  process.

Sec. 42.05.565. PENALTIES. W h o e v e r  k n o w i n g l y  violates 

a n y  valid w r i t t e n  rule, regulation or order o f  the commission 

s h a l l  be f i n e d  not m o r e  than $500 b y  the s u p e r i o r  court for 

e a c h  day such v i o l a t i o n  continues.

Sec. 42.05.575. JOINDER O F  ACTIONS. P u r s u a n t  to ap­

p l i c a b l e  court rules, appeals f r o m  orders of the commission, 

a p p l i c a t i o n s  for e n f o r c e m e n t  of commission o r d e r s  a n d  actions 

f o r  recovery of a p e n a l t y  may be Joined, provided, however, 

t h a t  the court may I n  the interests of Justice separate the 

actions.

Sec. 42.05.585. EMINENT DOMAIN. A p u b l i c  u t i l i t y  may 

ex e rcise the p o w e r  o f  eminent d o m a i n  for p u b l i c  U3es

A R T ICLE 8. G E N E R A L  PROVISIONS
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authorized b y  law. This section d o e 3  not authorize the use 

of a declaration o f  taking b y  any p u b l i c  u t ility which does 

not have that p o w e r  under another law.

Sec. 42.05.587. REGULATION B Y  MUNICIPALITY. If there 

is a conflict b e t w e e n  a rule, regulation, o r d e r  or ordinance 

of a m u n i c i p a l i t y  and a rule, regula ti o n or o r d e r  of the 

commission, the latter shall prevail.

Sec. 42.05.590. D I S C R I M I N A T I O N  BY E X E M P T  UTILITIES.

On a complaint f r o m  a consumer of a  municipally owned 

utility, o th e rwise exempt from r e g u l a t i o n  u n d e r  this chapter, 

alleging discrimination p ro hi b it ed  by sec. 305 of this 
chapter, the commission m a y  conduct a formal or informal 

i nvestigation a nd hearing and e n t e r  such o r d e r  as it con­

siders Just and reasonable and t he order m a y  be enforced 

in the same m a n n e r  as a n y  other o r d e r  of the commission 

u nder this chapter.

Sec. 42.05.593. VIOLATION O F  CHAPTER. Home rule 

cities and boroughs, a3 well as o t he r municipalities, may 

not violate the provisions of t h i s  chapter.

Sec. 42.05.595. DEFINITIONS. In this chapter

corporation, whether municipal, public, cooperative or 

otherwise, company, Individual, or association of individuals 

their lessees, trustees, or receivers appointed by a court, 

that owns, operates, manages o r  controls any plant or system 

for the generation, transmission, or distribution of electric 

energy and power, for the furnishing of telephone or tele-

(i) "commission" m e a n 3  the Public Service Com'

mission;

(2) "public utility" o r  "utility" includes every

S B  180 -18-
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r s

g r a p h  communications, f o r  the t r a n s m i s s i o n  o r  d i s t r i b u t i o n  o f  

heat, natural o r  m a n u f a c t u r e d  gas, o r  water, f o r  the f u r n i s h­

ing o f  sewer services, a n d  the p l a n t  and f a c i l i t i e s  u s e d  f o r  

any o f  the f o r e g o i n g  p u r p o s e s ;  b u t  this c h a p t e r  d o e s  n o t  

a p p l y  to

(A) m u n i c i p a l l y  o w n e d  u t i l i t i e s  ( e x c e p t  w i t h  

t h eir c o n s e n t  to a l l  p r o v i s i o n s  of t h i s  c h a p t e r )  if n o  

other u t i l i t y  r e g u l a t e d  u n d e r  this c h a p t e r  p r o v i d e s  a 

like u t i l i t y  s e r v i c e  to c o n s u m e r s  s i t u a t e d  w i t h i n  a n  

i n t e g r a t e d  e c o n o m i c  area; o r

(B) w a t e r  se r v i c e s  p r o v i d e d  b y  the o w n e r s  

of i m p r o v e d  or u n i m p r o v e d  l a n d  solely f o r  t h e m s e l v e s  

or the t e n a n t s  o r  o c c u p a n t s  o r  to c o m m u n i t y  w a t e r  

system a g r e e m e n t s  a m o n g  n o t  m o r e  t h a n  1 0 0  p a r t i e s ;  o r

(C) a  p e r s o n  w h o  f u r n i s h e s  w a t e r  o r  o i l  o r  

other p e t r o l e u m  p r o d u c t s  b y  tank, w a g o n ,  o r  s i m i l a r  

conveyance; or

(D) a person, as defined in AS 01.10.060(7)* 

who generates, transmits o r  distributes the products or 

services of a p u b l i c  utility solely f o r  his own use,

or f o r  the use o f  h i s  e m p l o y e e s  and t h e i r  d e p e n d e n t s ;  or

(E) t h e  f u r n i s h i n g  of t e l e v i s i o n  b r o a d c a s t s ,  

i n c l u d i n g  closed c i r c u i t  t e l e v i s i o n .

(3) "integrated economic area" means an area that 

h a s  met the standards f o r  incorporation as a borough u n d e r  

A S  0 7.IO.03O  or for mandatory incorporation as a borough 

u n d e r  Sec. 3. Ch. 52, SLA 1963;

(4) "municipality" m e a n s  a home rule or general

l a w  city or a home rule borough o r  a first o r  second class 
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borough.

Sec. 4 2 . 0 5 . 5 9 6 .  O R I G I N A L  J U R I S D I C T I O N  IN F I R S T  R E S P O N­

SI B L E  U N I T  O F  GOVER N M E N T .  (a) Intent. It is the i n t e n t  of 

this Act to r e c o g n i z e  the p r i n c i p l e  of h o m e  rule a n d  to p e r m i t  

and e n c o u r a g e  the r e g u l a t i o n  of p u b l i c  u t i l i t i e s  b y  t h e  first 

r e s p o n s i b l e  u n i t  of g o v e r n m e n t  w h i c h  I n c l u d e s  w i t h i n  its 

g e o g r a p h i c a l  b o u n d a r i e s  all of t h e  s y s t e m  of each c o m p e t i n g  

p u b l i c  u t i l i t y  b e i n g  regulated. J u r i s d i c t i o n  o v e r  s u c h  

u t i l i t i e s  i3 h e r e b y  g i v e n  to h o m e  rule a n d  first c l a s s  cities, 

a n d  to b o r o ughs.

(b) O r i g i n a l  Jurisdiction.

W h e n e v e r  the c o m p l e t e  s y s t e m  o f  a  p ublic u t i l i t y  a s  well a s  

the c o m p l e t e  s y s t e m  o f  any c o m p e t i n g  u t i l i t y  s h a l l  be 

l o c a t e d  w i t h i n  the g e o g r a p h i c a l  b o u n d a r i e s  of a h o m e  rule 

o r  f i r s t  c l a s s  city, the city shall h a v e  e x c l u s i v e  Jurlsdic 

tion.

any u t i l i t y  s y s t e m  o r  its c o m p e t i t o r  s h a l l  cross t h e  b o u n d a r y  

of a home rule or f i r s t  class c i t y  so t h a t  a p a r t  of the 

s y s t e m  is o u t s i d e  the j u r i s d i c t i o n  of the city, t h e n  that 

c o m p l e t e  u t i l i t y  a n d  its c o m p e t i t o r s  b o t h  inside a n d  o u t s i d e

w h i c h  the s y s t e m  extends, a n d  the b o r o u g h  shall h a v e  e x c l u­

sive Jurisdiction.

(3) R e s i d u a l  state Jurisdiction. W h e n e v e r  a n y  

p u b l i c  u t i l i t y  s y s t e m  or its c o m p e t i t o r  shall c r o s s  a b o u n d a r y  

of a n  o r g a n i z e d  b o r o u g h  so t h a t  a p o r t i o n  of t h e  system is 

o u tside the J u r i s d i c t i o n  of the b o r o u g h  then t h e  complete

(1) First c l a s s  and h o m e  rule cities j u r i s d i c t i o n .

(2) O r g a n i z e d  b o r o u g h s  jurisdiction. W h e n e v e r

the city shall be regul a t e d  b y  the o r g a n i z e d  b o r o u g h  into
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public u t i l i t y  and its c o m p e t i t o r  both inside and outside the 

bo r o u g h  shall be r e g u lated b y  the state and the state shall 

h a v e  exclusive jurisdiction.

(c) R e l i n q u i s h m e n t  of J u r i s d i c t i o n  to state. Any 

bo r o u g h  or city e x e r c i s i n g  j u r isdiction o v e r  public utilities 

w i t h i n  its b o u n d a r i e s  m a y  b y  ordinance relin q u i s h  all or part 

of its regula t o r y  j u r i s d i c t i o n  to the s t a t e  commission p r o­

vided that if j u r i s d i c t i o n  o v e r  one u t i l i t y  is relinquished, 

j u r i s d i c t i o n  over all compe t i n g  u t i l i t i e s  shall also be 

relinquished.

(d) Governing body of city or borough to act a3 com­

mission. The governing body of the borough or city shall 

act with the same powers, rights, and authority in it3 area 

of jurisdiction as the state commission herein provided.

(e) T a x  p a y m e n t s  to g o v ernmental u n i t  exercising j u r i s­

diction. T a x  p a y m e n t s  p r o v i d e d  by sec. 4 2 . 0 5 . l 6 5  shall be 

p a i d  by the public u t i l i t y  regulated to the governmental 

unit, city, borough, or state regula t i n g  it e x cept that a 

public u t i l i t y  owned and regulated by a  city shall not be 

required to pay a tax to itself. The g o v e r n i n g  b o d y  of a 

city or b o r o u g h  m a y  by ordin a n c e  decrease the tax rate or 

exempt a n y  u t i l i t y  it is regulating f r o m  taxes imposed by 

sec. 42.05.165.

(f) Jurisdictional disputes. J u r i s d i c t i o n a l  disputes 

involving a public u t i l i t y  o r  any city o r  borough shall be 

decided b y  the state Public Service Commission. The term 

"competing utilities" as u s e d  in this section shall be any 

public u t i l i t y  of the same type with adjacent, contiguous o r  

overlapping service areas.
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* Sec. 2. The Legislative Council shall make a report to the 

first session of the fifth legislature covering such matters as 

its administrative functions and h e a ring procedures and w h a t  

problems, if any, have arisen in these areas and make its r e c o m­

mendations regarding the legal relationship of the commission to 

the executive a n d  alternative relationships authorized by 

Article III of the Constitution of the State of Alaska. The com­

mission and the Department of H ealth and Welfare shall make a 

report to the f i r s t  session of the fifth legislature regarding 

the exemption p r o vided in AS 4 2 . 0 5 . 5 9 5 ( 2 )(B) of this Act.

* Sec. 3. T h i s  Act takes effect on the day after its passage 

and approval o r  o n  the day it becomes law without such approval.
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