
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

O r i g i n a l  Sponsor: Senator O ffered : 4 / 8 / 6 5

B l o d g e t t  R e fe rre d : Rules

IN THE S ENATE B Y  THE JUDICIARY COMMITTEE

HOUSE CS F O R  2d CS F OR SENATE B I L L  NO. 157 

IN THE L E G I S L A T U R E  OF THE S T AT E OF ALASKA 

FOURIH LE GI SL A T U R E  - F I R S T  SESSION 

A BIL L

For an Act e n t i t l e d : "An Act relating to the payment of debts in­

curred by fish and marine product buyers."

B E  IT E N A CT ED  BY T H E  L EG IS L A T U R E  OF TOE STATE OF ALASKA:

* Section 1. AS 4 3 . 7 5 . 0 2 0  is amended to read:

Sec. 43.75.020. APPLICATION REQUIREMENTS FOR LICENSE,

(a) Application for a license shall be filed w i t h  the 

Department of Revenue and accompanied by an initial fee of 

$25 and a bond or sec ur it y deposit as prescribed ln sec. 25 
of this c h a p t e r . A separate initial fee is required for each 

plant specified in the application covered by the license.

The application shall contain the name of the applicant, the 

line of business to be licensed, place of business, and 

other facts w h i c h  the department p r e s c r i b e s . The applicant 

shall state that he agrees to pay the license tax, and that 

he will make a r e tu r n to pay the tax at the time provided by 

law.

(b) Upon receipt of the application in proper form 

accompanied by the initial fee and bond or security deposit, 

the department shall issue the license as of the date the 

application is filed or mailed, and the applicant may carry 

on the business fr o m the date the application was actually 

made.

* Sec. 2. AS 43.75 is amended by adding a new section to read: 

Sec. 43.75.025. B O N D  OR D E P O S I T  AS CONDITION PRECEDENT.
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(a) No license shall be issued u n t i l  the applicant f i l e s  a 

bond or m ak e s a s ecurity deposit w i t h  the c o m m i s s i o n e r  unless| 

the bond or deposit requ ir em en t  is w a i v e d  by the c o m m i s s i o n­

er under (d) of this section.

(b) A bond shall be in the s u m  of $2,500, e x e c u t e d  by 

the licensee as pr in c ip al  and one o r  more s u f f i c i e n t  s u r e­

ties, and ru n  to the commissioner o r  his successors i n  

office, and conditioned u p o n  the p a y m e n t  of all d e b t s  related| 

to the purc ha se  of marine products incurred b y  the l i c e n s e e  

i n  the o p e r a ti o n of the licensed b u s i n e s s  d u r i n g  t h e  peri o d 

for w h i c h  the lice ns e  is valid. T h e  aggregate l i a b i l i t y  of 

the sure ty  for all breaches of the conditions of t h e  b o n d  

shall in no event exceed the a m o u n t  of such bond. W i t h  con­

sent of the commissioner the bond m a y  be cancelled b y  the 

surety o r  sureties u p o n  3 0  days w r i t t e n  notice to t h e  c o m­

missioner w h o  shall then require o f  the licensee a b o n d  or 

deposit as provided in thiB section. The su rety or sureties 

shall be liable on the bond for a l l  Judgments, d e c r e e B  or 

orders m a d e  against the principal b y  a court of the st at e fori 

all debts related to the pur c ha se  o f  marine p r o d u c t s  incurred| 

by the principal i n  the o p e r a ti o n o f  his b usiness d u r i n g  the 

period of coverage. If the p r i n c i p a l  breaches the c o n d i t i o n  

of the bond, the comm is si o ne r may, u p o n  demand and r e c e i p t  of| 

satisfactory assurance for the p a y m e n t  of costs, e n f o r c e  the 

bond e i t h e r  in hiB own name or i n  the name of a n o t h e r  person 

as obligee by appr op ri a te  p r o c e e d i n g s  for the use a n d  benefit| 

of the pe rson injured by the bre a ch .

(c) In lieu of a bond the l i c e n s e e  m ay d e p o s i t  wi th  

the depart me nt  c as h or securities l n  the same a m o u n t  and 
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1 s u b j e c t  to the s a m e  c o n d i t i o n s  required for a bond.

2 (d) The c o m m i s s i o n e r  shall waive the b o n d i n g  and de-

3 p o s i t  r e q u i r e m e n t s  if the a p p l i c a n t  has s h o w n  himself to be

4 f i n a n c i a l l y  r e s p o n s i b l e  i n  the past or has s u f f i c i e n t  tangi-

5 ble a s s e t s  w i t h i n  the s t a t e  w h i c h  could be attached to

6 s e cu re  the p a y m e n t  of the d e b t s .

7 * Sec. 3. AS 4 3 . 7 5 . 0 7 0  is a m e n d e d  to read:

8 Sec. 4 3. 75 . 0 7 0 .  L I C E N S E  A P P L I C A T I O N  R E Q U I R E M E N T S  AND

9 FEE. (a) A p p l i c a t i o n  f o r  a license shall be filed w i t h  the

10 D e p a r t m e n t  of Reven ue  a nd accom pa ni e d by a n  Initial fee of

11 $25 a n d  a bond o r  s e c u r i t y  d e p os i t as p r e s c r i b e d  ln sec. 75

12 of t h i s  c h a p t e r . A s e p a r a t e  initial fee is r e quired for  e a c h

13 p l a n t  s p e c i f i e d  in the app li ca ti on . The a p p l i c a t i o n  shall

14 c o n t a i n  the name, the l i n e  of business, p l a c e  where the

15 b u s i n e s s  is t o  be carr i ed  on, and other facts which the de-

16 p a r t m e n t  pres cr ib es . T h e  a pp li ca nt  shall st at e that he

17 a g r e e s  to p a y  t he l i c e n s e  tax, make a true return, a n d  pay

18 the t a x  at the time p r o v i d e d  by law.

19 (b) U p o n  rece ip t of the a p p l i c a t i o n  In the p r o p e r  f o r m

20 a c c o m p a n i e d  b y  the i n i t i a l  fee and bond or security d e p o s i t ,

21 the d e p a r t m e n t  shall i s s u e  the license as of the d a t e  the

22 I a p p l i c a t i o n  is filed or mailed, and the a pp licant m a y  carry

23 o n  th e  b u s i n e s s  from the da te  the a p p l i c a t i o n  was act ua ll y

24 j m a d e .

25 * Sec. 4. AS 4 3 . 7 5  is a m e n d e d  by ad ding a n e w  section to read:

26 Sec. 43.75.075. B O N D  OR D E P O S I T  AS CONDITION PRECEDENT.

27 (a) N o  l i c e n s e  shall be issued until the a pp licant files a

28 b o n d  o r  m a k e s  a s e c u ri ty  depo si t w i t h  the c o mm is s i o n e r  u n l e s s

29 the b o n d  or d e po s it  r e q u i r e m e n t  is w a i v e d  b y  the c o m m i s s i o n e r
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under (d) of this Bection.

(b) A bond Bhall be in the s u m  of $2,500, executed b y  

the l i c e n s e e  as principal and one or more sufficient sure­

ties, a n d  run to the commissioner or his successors in 

office, and conditioned u p o n  the p a y m e n t  of all debts related 

to the purchase o f  marine products incurred by the licensee 

in the opera t i o n  of the licensed b u s iness d u r i n g  the period 

for w h i c h  the license is valid. T h e  aggregate liability of 

the s u r e t y  for all breaches of the conditions of the bond 

shall i n  n o  event exceed the amount of such bond. With oon- 

sent o f  the commissioner the bond m a y  be cancelled by the 

surety or sureties upon 3 0  days w r i t t e n  notice to the c o m­

mis s i o n e r  who shall then require of the licensee a bond or 

de posit as provided ln this section. The s urety or sureties 

shall b e  liable o n  the b o n d  for all Judgments, decrees or 

orders made against the p r i n cipal b y  a court of the state for 

all d e b t s  related to the purchase o f  marine products incurred 

b y  the principal in the o p e r a t i o n  o f  his business during the 

period of coverage. If the p r i n c i p a l  breaches the condition 

of the bond, the commissioner may, u p o n  demand and receipt of 

satisfactory assuranoe for the p a y m e n t  of costs, enforce the 

bond e i t h e r  in his own n a m e  or in the name of another p e r s o n  

as o b l i g e e  by appropriate p r o c e e d i n g s  for the U B e  and b e n e f i t  

of the person injured b y  the breach.

(c) In lieu of a bond the licensee may deposit w i t h  

the d e p a r t m e n t  cash or securities i n  the same amount and 

su b j e c t  to the same conditions required for a bond.

(d) The commissioner shall w a i v e  the bonding and 

d e p o s i t  requirements if the a p p l i c a n t  has shown himself to be
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financially responsible i n  the past or has sufficient tangi­

ble assets within the state w h i c h  could be attached to secure 

the payment of the debts.
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