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I n t r o d u c e d :  2 / 2 0 / 6 5
R e f e r r e d :  J u d i c i a r y

S E N A T E  B I L L  NO. 122 

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  O F  A LASKA 

F O U R T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  A c t  e nt itled: "An A c t  e s t a b l i s h i n g  the p r o b a t e  court;

p r o v i d i n g  f o r  i t s  j u r i s d i c t i o n  a n d  venue, 

the a p p o i n t m e n t ,  q u a l i f i c a t i o n s  a n d  c o m p e n­

sa t i o n  of p r o b a t e  judges; p r o v i d i n g  for 

t h e i r  f un ct i on s,  p o w e r s  a n d  d u t i e s ;  and 

p r o v i d i n g  f o r  a p p e a l s  f r o m  j u d g m e n t s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. A S  2 2  is a m e n d e d  b y  a d d i n g  a  n e w  c h a p t ^ ^ t o  

read: /
C H A P T E R  17. P R O B A T E  C O U R T  

Sec. 2 2 ^ . 0 1 0 .  E S T A B L I S H M E N T  O F  P R O B A T E  C O U R T .  T h e r e  

is c r e a t e d  a n d  e s t a b l i s h e d  o n e  p r o b a t e  c ou rt  f o r  t h e  state. 

T h e  court s h a l l  c o n s i s t  of f o u r  d i s t r i c t s  as d e s c r i b e d  in 

A S  2 2 . 1 0 . 0 1 0 .  J u d g e s  shall b e  a p p o i n t e d  by the s u p r e m e  

c o u r t  f o r  t h o s e  j u d i c i a l  d i s t r i c t s  w h e r e  the  w o r k  l o a d  

w a r r a n t s  it.

Sec. 2 2 . 1 7 . 0 2 0 .  J U R IS DI CT IO N . T h e  p r o b a t e  c o u r t  has 

J u r i s d i c t i o n  in p r o b a t e  of e s t a te s,  s a n i t y  a n d  c o m p e t e n c y  

h e a r i n g s ,  g u a r d i a n s h i p s ,  a d o p t i o n s  a n d  a c c o u n t i n g  a n d  e n­

fo r c e m e n t  i n  c h i l d  support m a t t e r s .  W h e n e v e r  t h e  j u r i s d i c­

t i o n  of t h e  p r o b a t e  court a n d  t h e  s u p e r i o r  court is the

• f

same, the J u r i s d i c t i o n  i3 c o n c u r r e n t .  The J u r i s d i c t i o n  of 

t h e  p r o b a t e  court e x te nd s o v e r  the w h o l e  of the s ta te .

Sec. 2 2 . 1 7 . 0 3 0 .  VENUE. T he p r o b a t e  court I n  w h i c h  a n  
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a c t i o n  is p e n di n g m a y  change the p la c e of trial in an a c t i o n  

fr om  o n e  place to a n o t h e r  p l a c e  in the same j u d i c i a l  d istrict 

or to a  d e s i g n a t e d  p l a c e  in a n o t h e r  Judicial d i s t r i c t  for 

a n y  o f  t he f o l l o w i n g  reasons:

(1) i f  there is r e a s o n  to believe t h a t  an i m­

partial t r i a l  c a n n o t  be had;

(2) i f  the c o n v e n i e n c e  of w i t n e s s e s  a n d  the 

ends of Jus ti ce  w o u l d  be p r o m o t e d  by the change;

(3) i f  for a n y  c a u s e  the judge is d i s q u a l i f i e d  

from a c t in g,  a n d  a n o t h e r  j u d g e  is not a s s i g n e d  t o  try the 

action;

(4) i f  the c o u r t  finds that the d e f e nd en t  w i l l  

be put t o  u n n e c e s s a r y  e x p e n s e  a n d  in co nvenience, and if the 

court f i n d s  that t h e  e x p en se  a n d  i n c o nv e ni en ce  w a s  i n t e n t i o n­

ally  caused, the c o u r t  m a y  a s s e s s  costs a g a i n s t  the pla in ti ff

Seo, 2 2 . 1 7 . 0 4 0 .  S E S S I O N S  A N D  G E N E R A L  P O W E R S  OP COURT,

(a) T h e  p r o b a t e  c o u r t  s h a l l  a l w a y s  be open f o r  the t r a n s a c­

tion of business, except o n  j u d i ci al  h o l id a ys  a s  d etermined 

by r u l e  of the s u p r e m e  court. However, the c o u r t  may at 

a n y  t i m e

(1) i ss ue  o r d e r s  p e r t a i n i n g  to ball;

(2) recei ve  a  v e r d i c t  or d i s c h a r g e  a jury;

(3) issue w r i t s  of h a b e a s  corpus;

(4) issue w a r r a n t s  of arrest a n d  summons a n d  

s e a r c h  wa rr ants.

(b) The c o u r t  shall m e e t  at such t imes a n d  at su c h 

p l a c e s  a s  m a y  b e  d e s i g n a t e d  b y  ru l e o r  o r d e r  of the supreme 

court. The  p r o b a t e  court h a s  al l power a n d  a u t h or it y

n e c e s s a r y  to c a r r y  into c o m p l e t e  exe cu ti on  a l l  its Judgments 

S B  122 « 2-

O

L



*

1

2

3

4

5

6

7

8

9

10

11

12

13

1 4

1 5

1 6

17

1 8

19

20

21

22

23

24

25

26

2 7

28

2 9

* O

a n d  determinations in a l l  matters w i t h i n  its Jurisdiction 

according to the constitution and the laws of this state 

and the c ommon law.

Sec. 22.17.050. POWERS. A p r o b a t e  Judge has the power

(1) to issue writs of h a b e a s  corpus for the 

purpose of inquiring into the cause of r e s t r a i n t  of liberty, 

returnable b e f o r e  a Judge of the s u p e r i o r  court, and the 

same p r o c e e d i n g s  shall be made o n  t h e  writ a s  if it has 

b e e n  granted b y  the superior court Judge u n d e r  the laws of 

the state i n  s u c h  cases;

(2) of a n o t a r y  public;

(3 ) to issue warrants of arrest, summons a n d  

search w a r r a n t s  according to m a n n e r  a n d  procedure p rescribed 

by l a w  and t h e  supreme court;

(4) of the superior court in a l l  respects i n­

cluding but n o t  limited to contempts, a t t e n d a n c e  of w i t­

nesses, and b e n c h  warrants;

(5 ) to set, receive a n d  f o rfeit bail a n d  order 

the release o f  persons under bail;

(6) to a c t  as a referee in m a t t e r s  and a c t i o n s  

referred to h i m  by the superior court, w i t h  all powers

conferred u p o n  referees by law.

Sec. 22.17.060. S E A L  OP COURT. The seal of the 

probate court is a vignette of t h e  o f f i c i a l  flag of the 

state with t h e  words "Seal of the P r obate Court of the State 

of Alaska" surrounding the vignette.

Sec. 22.17.070. PROCESS. P r o c e s s  of the probate court

shall be in the name of the State of Alaska, be signed by 

a probate Judge, be d a t e d  when Issued, s ealed with the seal
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of the court, a n d  made r e t u r n a b l e  a c c o r d i n g  to rule p r e s­

cribed by the supreme court, and shall r u n  throughout the 

state.

Sec. 22.17.080. Q U A L I F I C A T I O N S  O F  JUDGES. (a) a  

Judge of the p r o b a t e  court s hall be a  c i t i z e n  o f  the U n i t e d  

States, a r e s i d e n t  of the state for three y e a r s  i m m e d i a t e l y  

p r e c e d i n g  his a p p o i n t m e n t ,  have b e e n  e n g a g e d  f o r  not l e s s  

t h a n  five y e a r s  I m m e d i a t e l y  p r e c e d i n g  h i s  a p p o i n t m e n t  in the 

a c t i v e  p r a c t i c e  of law, a n d  a t  the t i m e  of a p p o i n t m e n t  be 

l i c e n s e d  to p r a c t i c e  l a w  in the state. T h e  a c t i v e  p r a c t i c e  

of l a w  shall b e  as d e f i n e d  f o r  supreme court Justices.

Sec. 22.17.090. S E L E C T I O N  AND T E N U R E  O F  PROBATE JUDGE.

A  Judge of t h e  probate court shall be a p p o i n t e d  by, a n d  serve 

at t h e  p l e a s u r e  of, the s u preme court. A v a c a n c y  is f i l l e d  

in the same m a n n e r  as a n  a p pointment.

Sec. 22.17.100. O A T H  O F  OFFICE. A p r o b a t e  Judge, 

u p o n  e n t e r i n g  office, s hall take a n d  s u b s c r i b e  to a n  o a t h  

of office r e q u i r e d  of a l l  officers u n d e r  the c o n s t i t u t i o n  

a n d  a n y  f u r t h e r  oath p r e s c r i b e d  by law.

Sec. 2 2.17.110. A S S I G N M E N T  O F  JUDGES. The s u p r e m e  

court m a y  a s s i g n  any p r o b a t e  Judge to serve t e m p o r a r i l y  in 

a n y  other J u d i c i a l  d i s t rict. Rules a n d  p r o c e d u r e s  f o r  

t emporary a s s i g n m e n t  shall be as p r e s c r i b e d  by the s u p r e m e  

c o u r t .

Sec. 22.17.120. INCAPACITY. W h e n  a  p r o b a t e  J u d g e  

a p pears to b e  so i n c a p a c i t a t e d  as s u b s t a n t i a l l y  to p r e v e n t  

h i m  from p e r f o r m i n g  his duties, t h e  s u p r e m e  court m a y  

r emove him, a f t e r  n o t i c e  a n d  hearing, b y  m a j o r i t y  v o t e  of 

its members. Notice of the h e a r i n g  shall be given to the 
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Sec. 22.17.130. R E S T R I C T I O N S .  A  j u d g e  of the p r o b a t e  

court, w h i l e  holding office, m a y  not p r a c t i c e  lav/. He m a y
j

not e n g a g e  i n  the c o n d u c t  of a n o t h e r  p r o f e s s i o n ,  v o c a t i o n  

o r  b u s i n e s s  f o r  profit or c o m p e n s a t i o n ,  h o l d  o f f i c e  in a  

p o l i t i c a l  p arty, or h o l d  a n o t h e r  o f f i c e  o r  p o s i t i o n  of p r o­

fit u n d e r  t h e  United States, t h e  state o r  i t s  p o l i t i c a l  

s u b d i v i s i o n s .  A j u d g e  of t h e  p r o b a t e  c o u r t  who f i l e s  for 

a n  e l e c t i v e  public o f f i c e  f o r f e i t s  h i s  J u d i c i a l  p o s i t i o n .

Sec. 22.17.1^0. C O M P E N S A T I O N .  (a) A  Judge of the 

p r o b a t e  c o u r t  shall r e c e i v e  a n  a n n u a l  s a l a r y  of $1 5 ,0 0 0.

T h e  c o m p e n s a t i o n  s h a l l  be p a y a b l e  a n n u a l l y  in 1 2  e q u a l  m o n t h l y  

i n s t a l l m e n t  s .

(b) N o  salary w a r r a n t  m a y  be i s s u e d  t o  a p r o b a t e  J u d g e  

u n t i l  h e  h a s  filed w i t h  the s t a t e  o f f i c e r  d e s i g n a t e d  to 

i s s u e  s a l a r y  warrants, a n  a f f i d a v i t  t h a t  n o  m a t t e r  r e f e r r e d  

to h i m  f o r  o p i n i o n  o r  d e c i s i o n  has b e e n  u n c o m p l e t e d  o r  u n­

de c i d e d  b y  h i m  for a  period o f  more t h a n  s i x  months.

(c) S u bject to rule o f  t h e  s u p r e m e  court, a  p r o b a t e  

Judge s h a l l  receive a  p e r  d i e m  a l l o w a n c e  a n d  a  t r a n s p o r t a­

ti o n  a l l o w a n c e  c o m m e n s u r a t e  w i t h  that a u t h o r i z e d  f o r  o t h e r

state e m p l o y e e s .

Sec. 22.17.150. A P P E A L S ,  (a) A n y  p a r t y  m a y  a p p e a l  

a  J u d g m e n t  o f  the p r o b a t e  c o u r t  to t h e  s u p e r i o r  court.

(b) A n  appeal shall b e  t a k e n  w i t h i n  3 0  days f r o m  the 

d a t e  o f  e n t r y  of t h e  J u d g m e n t . All a p p e a l s  shall be o n  

the r e c o r d  unless t h e  s u p e r i o r  court, i n  its d i s c r e t i o n ,  

g r a n t s  a  t r i a l  de novo, in w h o l e  o r  i n  part.

(c) T h e  s u preme court s h a l l  p r e s c r i b e  f u r t h e r  r u l e s

j u d g e  i n  w r i t i n g  at l e a s t  3 0  d a y s  b e f o r e  t h e  h e a r i n g .
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f o r  the p r o c e d u r e  f o r  appeals f r o m  probate courts.

Sec. 22.17.160. M O N E Y  COLLECTED. All m o n e y  c o l l e c t e d  

b y  t h e  p r o b a t e  court shall be a c c o u n t e d  for an d  t r a n s m i t t e d  

t o  the a d m i n i s t r a t i v e  director of the judicial system.

Sec. 22.17.170. BOND. B e f o r e  e n t e r in g upon his 

d u t i e s  e a c h  probate judge shall e x e c u t e  and file w i t h  the 

a d m i n i s t r a t i v e  d i r e c t o r  a s ur e ty  b o n d  in form and a m o u n t  

t o  be d e t e r m i n e d  b y  rule of the s u p r e m e  court. The s t a t e  

s h a l l  p a y  f o r  the bond.

* Sec. 2. T h e  s u p e r i o r  court shall t r a ns fe r  actions a n d  p r o­

ce e d i n g s  to t h e  prob at e court when, in the o p i ni on  of the supreme 

court, t h e  p r o b a t e  court is ready to r e c e i v e  them.
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