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Introduced: 2/19/65
Referred: Judiciary

R U L E S  C O M M I T T E E
EN T H E  S E N A T E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  NO. 12 0

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  Ac t entitled: " A n  Act r e l a t i n g  to a d m i n i s t r a t i v e  a d j u d i c a­

ti o n  a n d  court r e v i e w  of r i g h t s  r e l a t i n g  to 

l e as es  a n d  sales u n d e r  the S t a t e  L a n d  Act; 

a n d  p r o v i d i n g  for a n  e f f e c t i v e  date ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S KA :

* S e c t i o n  1. AS 3 8 * 0 ^ / 0 5 5  is a m e n d e d  t o  read:

Sec. 3 8 . 0 5 . 0 5 5 .  S A L E S  P R O C E D U R E .  E xc ep t as p r o v i d e d  

i n  § 315(d) of t h i s  chapter, the s a l e  s ha ll  be made at p u b l i c  

a u c t i o n  to the h i g h e s t  q u a l i f i e d  b i d d e r  as d e t e r m i n e d  by the 

d i r e c t o r .  An a g g r i e v e d  b i d d e r  may  a p p e a l  to t he c o m m i s s i o n e r  

p u r s u a n t  to r u l e s  a nd r e g u l a t i o n s  o f  th e de pa rt m e n t ,  w i t h i n  

f i v e  d ay s a f t e r  t h e  sale f o r  a r e v i e w  of the d i r e c t o r ' s  

d e t e r m i n a t i o n .  A n  a g g r i e v e d  b i d d e r  m a y  a pp e al  the d e c i s i o n  

of the c o m m i s s i o n e r  t o  the s u p e r i o r  court, p u r s u a n t  t o  AS

4 4 . 6 2 . 5 6 0  and 57 0.  The sale shall be c o n d u c t e d  b y  the 

d i r e c t o r  or his r e p r e s e n t a t i v e ,  a n d  at the ti me  of sale the 

s u c c e s s f u l  b i d d e r  s hall d e p o s i t  a n  a m o u n t  e q u a l  to o n e - t e n t h  

of the p u r c h a s e  price. T he d i r e c t o r  or his r e p r e s e n t a t i v e  

s h a l l  I m m e d i a t e l y  i ssue a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  

of the land or p r o p e r t y  pu rc ha s e d ,  t h e  price bid, a n d  the 

t e r m s  of sale, w h i c h  r e c e i p t  shall b e  a c k n o w l e d g e d  l n  w r i t i n g  

by the bidder. A c o n t r a c t  of sale o n  a fo rm  a p p r o v e d  by the 

a t t o r n e y  g e n e r a l  shall be s i g n e d  b y  the p u r c h a s e r  and, a f t e r

a p p r o v a l  of t h e  c om m is s i o n e r ,  the c o n t r a c t  s h a l l  a l s o  be
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*  Sec. 2. A S  3 8 ^ 9 5 . 0 7 5  is a m e n d e d  to r e a d :

Sec. 3 8 . 0 5 . 0 7 5 .  L E A S I N G  P R O C E D U R E S .  The l e a s i n g  s h a l l  

be made a t  publi c a u c t i o n  to the h i g h e s t  q u a l i f i e d  b i d d e r  as 

d e t e r m i n e d  by the di re ct or . A n  a g g r i e v e d  bidder m a y  a p p e a l  

to the c o m m i s s i o n e r  p u r s u a n t  to r u l e s  a n d  r e g u l a t i o n s  of the 

d e p a r t m e n t  w i t h i n  f i v e  days f o r  a r e v i e w  of the d i r e c t o r ' s  

d e t e r m i n a t i o n .  A n  a g g r i e v e d  b i d d e r  m a y  appeal t h e  d e c i s i o n  

of the c o m m i s s i o n e r  t o  the s u p e r i o r  c o u r t  p u r s u a n t  to A S

4 4 . 6 2 . 5 6 0  - 570. W h e n  a v a l i d  e x i s t i n g  federal g r a z i n g  l ea se  

is c a n c e l e d  to a l l o w  state s e l e c t i o n  of the a r e a s  u n d e r  lease, 

the l e s s e e  of the lands has the p r e f e r e n c e  r i g h t  to l e a s e  the 

lands w i t h o u t  c o m p e t i t i v e  b i d d i n g  u p o n  terms as f a v o r a b l e  to 

the l e s s e e  as t h o s e  c o n t a i n e d  i n  the can ce le d  f e d e r a l  lease.

The l e a s i n g  s h a l l  be c o n d u c t e d  by the director or his r e p r e -  

s e n t a t i v e ,  and t h e  s u c c e s s f u l  b i d d e r  shall d e p o s i t  the f i r s t  

y e a r ' s  rental, o r  s u c h  p o r t i o n  of it as the c o m m i s s i o n e r  r e­

quires, i n  cash or by c e r t i f i e d  checlc, cashier's check, or 

m o n e y  order, i n  a c c o r d a n c e  w i t h  his bid. The d i r e c t o r  or his 

r e p r e s e n t a t i v e  s h a l l  I m m e d i a t e l y  i s s u e  a r e c e ip t  c o n t a i n i n g  a

I
d e s c r i p t i o n  of t h e  la nd  or i n t e r e s t  leased, t h e  p r i c e  bid, 

and t e r m s  of t he lease. T h e  r e c e i p t  shall be a c k n o w l e d g e d  

in w r i t i n g  by t he bidder. A lease o n  a form a p p r o v e d  b y  the 

a t t o r n e y  g e n e r a l  shall ife s igned b y  the lessee and, u p o n  

a p p r o v a l  by t h e  co mm is si on er ,  s h a l l  be signed b y  the director.

* Sec. 3. AS 3 8 .0 5 .1 2 0  is a m e n d e d  t o  read:

Se c . 3 8 . 0 5 . 1 2 0 .  D I S P O S A L  P R O C E D U R E .  T i m b e r  a n d  o t h e r

m a t e r i a l  shall be sold at pu blic a u c t i o n  to t h e  h i g h e s t

q u a l i f i e d  b i d d e r  as d e t e r m i n e d  b y  t h e  director. A n  a g g r i e v e d  

S B  120
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bidder may appeal to the commissioner^ pursuant to rule3 and

for a review of the director's determination. A n  aggrieved 

bidder may appeal the decision of the commissioner to the 

superior court pursuant to AS 4 4 . 6 2. 56 0  - 570« The sale shall 

be conducted by the director or his representative, and at 

the time of sale the successful bidder shall deposit an 

amount equal to one-tenth of the purchase price. The director 

or his representative 3hall immediately issue a receipt con­

taining a description of the timber or materials purchased, 

the price bid, and the terms of sale. The receipt shall be 

acknowledged in writing by the bidder. A contract of sale, 

on a form approved by the attorney general, shall be signed 

by the purchaser and, following the approval of the commis­

sioner, the contract shall be signed by the director on 

behalf of the state. The director, with the approval of the 

commissioner, may impose conditions, limitations, and terms 

which he considers necessary and proper to protect the in­

terests of the state. Violations of any provision of this 

chapter or the terms of the contract of sale subjects the 

purchaser to approp * te legal action.

* Sec. 4. A S  38.05.1 _ is amended to read:

Sec. 38.05.145. LEASING PROCEDURE. Deposits of coal, 

phosphates, oil shale, sodium, potassium, oil, gas and state 

lands containing these deposits are subject to disposition 

under rules and regulations, recommended by the director and 

adopted by the commissioner, and the provisions of § 145 - 

1 8 0  of this chapter. A n  aggrieved applicant for a lease may 

seek review of the decision awarding the lease, pursuant to

regulations of the department, within five days after the sale
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r u le s  and re g u la t io n s  o f  the  departm ent. An ag g rieved  b id d e r

m a y  appeal a f i n a l  d e c i s i o n  of the department t o  the s u p e r i o r

c o u r t  pursuant t o  AS 4 4 . 6 2 . 5 6 0  - 570* In a p p l y i n g  the a c r e­

age limitations the c o m m i s s i o n e r  m a y  apply the ru l e of 

a pp roximation. The uses o f / t h e  rul e of a p p r o x i m a t i o n  made 

b e f o r e  March 31* I960, b y / t h e  c o m m i s s i o n e r  are ra t ified.

* Sec. 5. AS 4 4. 62 . 3 3 0 ( a ^  is a m e n d e d  to read:

Sec. 44.62. 33 0.  A P P L I C A T I O N  OP CHAPTER. (a) T he p r o­

ced u r e  of the state boards, co mm issions, and o f f i ce rs  l i s t e d  

i n  this su bs ec t io n or of t h e i r  su cc es s or s by r e o r g a n i z a t i o n  

u n d e r  the c o n s t i t u t i o n  s h a l l  be c o n d u c t e d  u n d e r  the p r o v i s i o n s  

of §§ 330 - 630 of this cha pt er . This p ro ce d u r e ,  including, 

b ut not limited to, a c c u s a t i o n s  a n d  s tatements of issues, 

service, notice a n d  time a n d  p l a c e  of hearing, subpoenas, 

depositions, m a tt er s  c o n c e r n i n g  evi de n ce  a n d  decisi on s,  c o n­

du c t  of hearing, jud ic ia l r e v i e w  a n d  scope of j u d i c i a l  review, 

continuances, r e c o n s i d e r a t i o n ,  r e i n s t a t e m e n t  or r e d u c t i o n  of 

penalty, contempt, mail vote, oaths, im partiality, a n d  s i m i­

l a r  matters s ha ll  be g o v e r n e d  b y  this chapter, n o t w i t h s t a n d­

in g  similar p r o v i s i o n s  l n  the sta t ut es  d e a l i n g  w i t h  the state 

boards, commissions, and o f f i c e r s  listed. W h e r e  indicated, 

t he procedure that shall be c o n d u c t e d  u n d e r  §§ 330 - 630 of 

th is  chapter is limited t o  n a m e d  functions of the agency.

Board of B ar be r E x a m i n e r s  

Board of C h i r o p r a c t i c  E x a m i n e r s  

Board of D ental E x a m i n e r sI
Board of En gineers a n d  A r c h i t e c t s  E x a m i n e r s  

Board of Examiners in B a s i c  Sciences 

Board of Examiners in O p t o m e t r y
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1 B o a r d  of H a i r d r e s s i n g  a n d  B e a u t y  Cultu r e E x a m i n e r s  

State M e d i c a l  B o a r d

[DIVISION O F  L A N D S  U N D E R  A L A S K A  LA ND  A C T  W H E R E  A P P L I­

CABLE]

B o ar d of N u r s i n g  

B o a r d  of P h a r m a c y  

B o a r d  of P u b l i c  A c c o u n t a n c y

D e p a r t m e n t  of L a b o r  as t o  f u n c t i o n s  r e l a t i n g  to e m p l o y­

ment s e c u r i t y  o n l y  as p r o v i d e d  l n  (c) of this s e c t i o n  

A l a s k a  Real E s t a t e  E x a m i n i n g  B oard

A l a s k a  W o r k m e n ' s  C o m p e n s a t i o n  Board, w h e r e  p r o c e d u r e s  

a r e  not o t h e r w i s e  e x p r e s s l y  p r o v i d e d  by the A l a s k a  W o r k m e n ' s  

C o m p e n s a t i o n  Act

D e p a r t m e n t  of P u b l i c  W o r k s ,  as to f u n c t i o n s  r e l a t i n g  t o  

a e r o n a u t i c s  and c o m m u n i c a t i o n s

A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  as t o  f u n c t i o n s  r e l a t i n g  

t o  the c o n s e r v a t i o n  of oil a n d  g a s

D e p a r t m e n t  o f  C o m m e r c e ,  u n d e r  Alaska S m a l l  Lo a ns  Act 

D e p a r t m e n t  o f  Rev en u e,  u n d e r  C i g a r e t t e  T a x  Act 

D e p a r t m e n t  o f  C o m m e r c e ,  as to f u n c t i o n s  u n d e r  A l a s k a  

Banking Cod e

B o a r d  of G o v e r n o r s  of t he A l a s k a  Bar

D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  as to s u s p e n s i o n ,  etc., of 

driver's l i c e n s e s

D e p a r t m e n t  o f  H e a l t h  a n d  Welfare, u n d e r  A S  4 7 . 3 5 . 0 1 0  - 

47.35.080, r e l a t i n g  t o  b o a r d i n g  a n d  f os te r ho me s f o r  c h i l d r e n  

D e p a r t m e n t  o f  E d u c a t i o n ,  as to n o n r e t e n t i o n  of t e a c h e r s ,

AS 1 4 . 2 0 . 1 3 0  - 1 4 . 2 0 . 2 1 0  
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D e p a r t m e n t  of H e a l t h  a n d  Welfare, u n d e r  R a d i a t i o n  P r o­

t e c t i o n  Act (AS 1 8 . 6 0 . 4 7 0  - 18.60.570)

D e p a r t m e n t  of H e a l t h  a n d  Welfare u n d e r  A l a s k a  Food,

Drug, a n d  C o s m e t i c  Act  (AS 17.20), a n d  i n  c o n n e c t i o n  wi th  

the l i c e n s i n g  o f  e m b a l m e r s  u n d e r  AS 0 8 . 4 4 . 0 1 0

D e p a r t m e n t  of H e a l t h  a n d  Welfare a n d  the H o s p i t a l  

A d v i s o r y  Council, u n d e r  AS 18. 20 .0 10  - 1 8 . 2 0 . 1 3 0

D e p a r t m e n t  of H e a l t h  a n d  Welfare, u n d e r  A l a s k a  W a te r 

P o l l u t i o n  C o n t r o l  Act (AS 46.05)

D e p a r t m e n t  of H e a l t h  a n d  Welfare, u n d e r  A S  1 8 . 3 5 . 0 1 0  -

l8 .3 5 .090, c o n c e r n i n g  the r e g u l a t i o n  of tour is t a n d  t r a i l e r  

c amps , motor c o ur ts ,  and m o te ls

D e p a r t m e n t  of C om m er ce , ln r e l a t i o n  to I n s u r a n c e  c o m­

p a n i e s  u n d e r  A S  2 1 . 0 5 . 0 1 0  - 21.05.040, e x cept as to p ro c ed ur e 

i n  r e s p e c t  to t h e  f i l i n g  of rates, a n d  the a p p r o v a l  or d i s­

ap p r o v a l  a n d  a d m i n i s t r a t i v e  a nd j u d i c i a l  r e v i e w  of the rates, 

as p r o v i d e d  i n  A S  2 1 . 1 0 . 7 4 5  - 2i.lO.7 8 0 , 2 1.1 0 .7 8 5 (a) - (c), 

2 1 .1 0 .790, 2 1 .1 0 .80 0, a n d  2 1 .10.8 5 0.

* Sec. 6 . Thi s A ct takes e f f e c t  on the day a f t e r  its p a s s a g e  

a n d  a p p r o v a l  or on the day  it becomes l aw w i t h o u t  s u c h  approval.


