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LEG IS LA TU R E Referred: J u d i c i a r y

1 IN T H E  S E N A T E  B Y  T H E  F I N A N C E  COMMITTEE

’

2 2 d  CS FOR S E N A T E  B I L L  NO. 112

3 IN T H E  L EGISLATURE O F  T H E  S T A T E  OF A L A S K A

4 ! F O U R T H  LEGISLATURE - FIRST SESSION

5 A  B I L L

6 For a n  A c t  entitled: "An A c t  relating to the stabilization, m a i n­

7 tenance, q u ality control and d e v e l o p m e n t  of

8 the k i n g  crab indus t r y  of t h e  state; c r e a t­

9 ing the A l a s k a  King Crab M a r k e t i n g  a n d

10 Q u ality Control Board; and p r o v i d i n g  f o r  an

11 assessment on king crab p r o c e s s o r s  in the

12 state to finance t h i s  Act; a n d  providing for

13 an e f f e c t i v e  date."

14 BE IT E N A C T E D  B Y  T H E  LEGIS L A T U R E  O F  THE S T A T E  OF ALASKA:

15 * S e ction 1. PURPOSE. The legislature d e c l a r e s  that t h i s

16 chapter is e n a c t e d  in the e x e rcise of the police p o w e r  of t h i s

17 state for the purposes of p r o t e c t i n g  a n d  f u r t h e r i n g  the p u b l i c

18 h e a l t h  and welfare. It is f u r t h e r  d e c lared that t h e  king crab

19 in d u s t r y  of t h i s  state is a f f e c t e d  with a  public interest, in

20 that, among o t h e r  things:

21 (l) the production, processing and d i s t r i b u t i o n  of king

22 crab constitutes a n  important industry o f  this s t a t e  which not

23 on l y  provides substantial a n d  required revenues f o r  the s t a t e  and

24 Its political subdivisions, a n d  employment and a  means of liveli­

25 hood for many of its population, but a l s o  f u r n i s h e s  essential food

26 that is vital to the p ublio h e a l t h  a n d  welfare;

27 (2) the stabilization, maintenance, q u a l i t y  control and

28 development of the king orab Industry o f  Alaska, a n d  the expansion

29 of the king crab market at the state, national a n d  International
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3vels a r e  n e c e s s a r y  to a s s u r e  the c o n s u m i n g  p u b l i c  an a d e q u a t e  

upply o f  king crab; to p r o v i d e  and m a i n t a i n  a n  a d e q u a t e  s ta nd a r d  

f l i v i n g  for a g r e a t  segment o f  the people o f  t h i s  state; a n d  to 

aint ai n proper w a g e  scales f o r  t h os e enga ge d  in t he king c ra b 

ndus tr y a n d  to m a i n t a i n  e x i s t i n g  employment.

* Sec. 2. AS 1 8  is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to r ead: 

CHAPTER 90. A L A S K A  K I N G  C R A B  M A R K E T I N G  A N D  

Q U A L I T Y  C O N T R O L  ACT.

A R T I C L E  1.

Sec. 18.90.010. P UR PO S ES . The p u r p o s e s  o f  this chapter|

a r e :

(1) to e n a b l e  the A l a s k a  ki n g c r a b  industry, w i t h  

t h e  a i d  of t h e  state, t o  m a i n t a i n  the q u a l i t y  and p u r i t y  o f  

k i n g  crab a n d  to m a i n t a i n  and  d e v el op  all m a r k e t B  f or k i n g  

c r a b  produced, p r o c e s s e d  o r  d is tr i b u t e d  in Alaska;

(2) in aid, b u t  not in l i m i t a t i o n  o f  the o t h e r  

p u r p o s e s  o f  t h i s  chapter, to a u t h o r iz e a n d  e n a bl e the board, 

to f or mulate a n d  e f f e c t u a t e  d i r e c t l y  or in c o o p e r a t i o n  w i t h  

o t h e r  a g e n c i e s  and i n s t r um en ta li t ie s,  r e s e a r c h  and sales 

s t i m u l a t i o n  a n d  con su me r o r  o t h e r  e d u c a t i o n a l  pro gr am s design< 

t o  increase t h e  use a n d  c o n s u m p t i o n  of k i n g  crab a n d  t h e i r  

p r o d u c t s  a n d  to m a i n t a i n  th ei r quality an d  purity; a n d

(3) to p r o v i d e  funds for the a d m i n i s t r a t i o n  and 

e n f o r c e m e n t  o f  this ch apter.

Sec. 18.90.020. A U T H O R I T Y  OP CO MM I SS IO NE R.  T h e  c o m m i s­

sio n e r  o f  c o m m er ce  s h a l l  be a n  e x  off ic io  m e m b e r  o f  t h e  b oard 

a n d  enforce this chapter.

A R T I C L E  2.

Sec. 18.90.040. B O A R D  CREATED, (a) T h e r e  is c r e a t e d  

2 d  C S S B  112 a m  b y  House -2-
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1 within the Department of Commerce the Alaska King Crab Market­

ing and Quality Control Board, which consists of six members 

appointed by the governor and confirmed by a majority of the 

legislature meeting in joint session. Members of the board 

shall be citizens and residents of this state, and actively 

engaged in the industry as king crab processors or designated 

representatives of a corporation or partnership or represent­

atives of any other business entities who perform the functior 

of a king crab processor in this state. No more than one rep 

resentative of any one processor may serve on the board at the 

same time.

(b) Members shall serve terms of three years. Initial 

appointments of members are two members for one year, two for 

two years and two for three years.

(c) Members of the king crab industry may make recom­

mendations of processors to serve on the board. The governor 

shall make his appointments to the board from the list of 

persons recommended by the industry.

(d) Four members of the board are a quorum.

(e) The board shall elect a chairman annually and shall 

hold at least two regular meetings a year. The board shall 

meet at the call of the chairman or upon the written request 

of three members of the board.

(f) Board members receive no salary, but are entitled

to per diem and travel expenses authorized by law for other

boards and commissions.

Sec. 18.90.050. MEETING PUBLIC. Meetings o f  the b o a r d  

are open a n d  public.

Sec. l8.90.060. DUTIES, (a) T h e  duties o f  the b o a r d

2 d  C S S B  112 a m  b y  House -3-
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are to

(1) conduct programs of education, research, 

advertising o r  sales promotion designed to accomplish the 

purposes o f  this chapter;

(2) establish standards o f  quality and p u r i t y  for

king crab;

(3) make contracts a nd o t h e r  agreements w h i c h  may 

be proper to promote the sale of king crabs and their p ro­

ducts produced, processed or d i s t r i b u t e d  on either a local, 

state, n a t i o n a l  or international basis;

national board, organization o r  agency, whether voluntary or 

created b y  state or federal law, and enga g ed  in w o r k  o r  

activities similar to the w o r k  and a ctivities of the Alaska 

King Crab Marketing and Quality C o n t r o l  Board and m a k e  con­

tracts a n d  agreements with those organizations or agencies 

for car ry in g  on joint programs o f  c o n s u m e r  education, sales 

promotion, quality control, a d v e r t i s i n g  and research in the 

production, processing or di st r i b u t i o n  o f  king crab;

scientific research to develop and d i s c o v e r  the health, food, 

dietetic o r  other use s of king crab;

o f  the b o a r d  to be incurred in c a r r y i n g  out the provisions 

of this chapter, a n d  to make modific at io ns  of that budget 

whenever advisable;

(7) promulgate regulations relating to the  admin­

istration a nd enforcement o f  this chapter;

(8) investigate all matters affecting the adminis- 

2d CSSB 112 a m  by House -4-

(4) cooperate with any o t h e r  local, state o r

(5) conduct or contract to have conducted,

(6) prepare annually a b u d g e t  of proposed expenses
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tratlon o f  thi s chapter, a n d  to report v io la ti on s to the 

commissioner;

(9) employ at its pleasure a n  executive d i r e c t o r  

a nd o t h e r  employees it considers n e c e s s a r y  and p r e s c r i b e  t heir 

duties a n d  fix their compensation; a n d

(10) e s t a b li sh  offices a n d  i n c u r  expenses i n c i d e n t a  . 

to the establishment; p r e s e n t  facts to, a n d  n eg otiate w i t h  

local, s t a t e  or federal gover n me nt al  a g e n c i e s  on m a t t e r s  

a f f e c t i n g  quality, production, p r o c e s s i n g  or d i s t r i b u t i o n  of 

king crab.

(b) T h e  commi ss i on er  shall I m p l e m e n t  programs a s  t h e  

b o a r d  f ormulates for the q u al it y  c o n t r o l  a n d  p r o m o t i o n  o f  

k i n g  crab w h i c h  are

(1) r ea so na b ly  ca lc ul at e d to attain the o b j e c t i v e s  

Bought i n  this chapter;

(2) in c o n f o r m i t y  with this chapter a n d  w i t h i n  

the a p p l i c a b l e  limi t at io ns  a nd r e s t r i c t i o n s  Bet o u t  i n  this 

chapter a n d  will t e n d  to effectuate the declared p u r p o s e s  

a n d  p o l i c i e s  of this chapter; and

(3) re a so na bl y calcul at ed  to protect t h e  i n t e r e s t s  

of c o n s u m e r s  of ki ng  crab, in that the powers of this c h a p t e r  

are b e i n g  exercised only to the extent necessary to a t t a i n  

the o b j e c t i v e s  of this chapter.

Sec. 18.90.070. F A L S E  OR U N W A R R A N T E D  CLAIMS. N o  p r o­

gr a m  o r  activity c o n d u c t e d  or s p o n s o r e d  under this c h a p t e r  

m a y  m a k e  false or u n w a r r a n t e d  claims, o r  disparage the 

quality, value, u s e  or sale of any c o m m o d i t y  a u t h o r i z e d  b y  

l a w  to b e  ma rk e te d ln this state, n o r  shall the p r o g r a m s  be 

c o n d u c t e d  to promote di r ec tl y a p r i v a t e  brand o r  t r a d e  name.

2d C S S B  1 1 2  a m  by HbUBe -5-
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Sec. 18.90.080. LOBBYING. N o  member, agent o r  e m p l o y e e  

o f  the b o a r d  shall appear b e f o r e  an y  l e gi sl at iv e  c o m m i t t e e  o f  

the s t a t e  or f e d er al  g o v e r n m e n t  a s  a r e p r e s e n t a t i v e  o f  the 

b o a r d  u n l e s s  r e q u e s t e d  to do so b y  the committee, n o r  shall 

the p e r s o n  lobby i n  any m a n n e r  as a r e p r e s e n t a t i v e  o f  the 

board, n o r  shall a n y  funds c o l l e c t e d  u n d e r  this c h a p t e r  be 

u s e d  f o r  political c o n t r i b u t i o n s .

S e c .  18.90.090. A N N U A L  S T A T E M E N T S .  The b o a r d  s hall 

p r e p a r e  annually a n d  m a k e  a v a i l a b l e  to a l l  king c r a b  p r o­

ce s s o r s  a nd the legi sl at ur e , s u m m a r i z e d  statements o f  the 

a c t i v i t i e s  in w h i c h  it h a s  b e e n  e n g a g e d  in the p r e v i o u s  

a n n u a l  period, a n d  of t h e  a c t i v i t i e s  i n  w hi ch  it p r o p o s e s  to 

e n g a g e  in the e n s u i n g  a n n u a l  period.

S ec . 18.90.100. R E C O R D S  A N D  A CC OU N T S .  T h e  b o a r d  shall 

k e e p  books, records, a n d  a c c o u n t s  o f  a l l  its t ransactions, 

d e a l i n g s ,  contracts, ag re em e n t s ,  funds, and e x p e n d i t u r e s  as 

it c o n s i d e r s  necessary, a n d  the books, records, a n d  a c c o u n t s  

s h a l l  b e  open at all t i m e s  to i n s p e c t i o n  o r  a u d i t i n g  b y  t he 

c o m m i s s i o n e r  a n d  t he l e g i s l a t i v e  auditor.

Sec. I8 .9O.IIO. R E G U L A T I O N S .  T h e  bo ar d m a y  establish, 

c o n s i s t e n t  w i t h  this chapter, r e g u l a t i o n s  c o v e r i n g  the 

a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  o f  this chapter w h i c h  m a y  be 

n e c e s s a r y  to c a r r y  out t h e  p u r p o s e s  a n d  atta i n the o b j e c t i v e s  

o f  t h i s  chapter. No r e g u l a t i o n  is e f f e ct iv e u n t i l  the 

t e r m i n a t i o n  o f  a  p e r i o d  o f  15 da ys  f r o m  the dat e o f  its 

a d o p t i o n .  T h e  c o m m i s s i o n e r  s h a l l  m a i l  a copy o f  the n o t i c e  

o f  t h e  issuance to all p e r s o n s  d i r e c t l y  a f f e c t e d  b y  the r e g u­

l a t i o n s  whose n a m e s  a n d  a d d r e s s e s  m a y  be on file in the 

o f f i c e  of the c o m m i s s i o n e r  a n d  shall supply a c o p y  o f  t he 

2 d  C S S B  1 1 2  am by H o u s e  -6-
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r e g u l a t i o n  to every person who files in the office o f  the 

d i r e c t o r  a written request for the notices.

Sec. 18.90.120. LIST OF PROCESSORS. (a) W i t h i n  30 

days a f t e r  the effective date of this chapter, the c o m m i s­

sion e r  shall prepare a list of processors as defined in sec. 

220 o f  this chapter for use in carrying out procedures p r e­

scr i b e d  in this chapter. To e n able the commissioner to 

p r e p a r e  a complete list of processors, he may require all 

p e r s o n s  who o p e r a t e d  as p rocessors ln t he 12-month p er i od  

i m m e d i a t e l y  pr ec eding the effective date of this c h a p t e r  to 

f i l e  w i t h  him a statement p r o p er ly  ce rt ified showing

(1) the correct name and address of the processor;

and

(2) the gross dollar value p a i d  to the f i s h er ma n 

d u r i n g  the 12 -m on t h period Immediately preceding the e f f e c­

tive date of this chapter.

(b) The information c o n t ai n ed  in the Individual reports 

of processors f i l e d  with t h e  c o m m i ss io ne r under this section 

s h al l not be made public by the commissioner in that form, 

but t h e  information contained ln the reports may be p r e p ar ed  

in c o m bi ne d form for use by the commissioner, his agents, or 

o t h e r  authorized persons, in the formulation, a d m i n i s t r a t i o n  

a n d  enforcement o f  a quality control order, or m a y  be made 

a v a i l a b l e  under court order, but shall not be mad e available 

to anyone for private purposes. The list shall c onstitute

a c o m pl et e and conclusive list of the processors o f  king 

c r a b  in this s tate for the purposes o f  the written assent 

p r o v i d e d  for in this section.

(c) Ea ch  y e a r  the b o a r d  shall not make effective the 

2d C S S B  112 am by House -7 -
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promotion, research, quality control, assessment and other 

provisions of this chapter unless and until the annual budget 

for those programs is assented to in writing by not less than 

51 per cent of the processors by number and by the processors 

of not less than 51 per cent of the king crab poundage pro­

cessed in the state by all processors qualified to assent. 

Gross dollar value paid to the fishermen shall be based upon 

the gross dollar value paid to the fishermen obtained by the 

commissioner under (a) of this section.

(d) All provisions of this chapter shall be immediately 

suspended when the commissioner of commerce has received the 

written request for the suspension from at least 51 per cent 

of the processors by number as well as by poundage.

Sec. 18.90.140. ASSESSMENT, (a) To defray the costs 

of administration and enforcement of this chapter, and to 

initiate the program contained in lt, there shall be an 

assessment equal to one per cent of the 1964 pack for the 1965 

budget. The rate shall be made applicable upon a uniform 

basis on each processor in proportion ta thepurchaBes made 

by such processor, based upon the gross dollar value paid by 

the processor to the fisherman for the previous calendar 

year. Thereafter, the board shall propose such increases or 

decreases in the assessment as are appropriate to carry out 

the purposes of this chapter, but no Increase or decrease 

shall take effect until assented to in writing as set out in 

sec. 120(c) of this chapter. The assessment shall not be 

levied or collected more than once upon any lot of king crab

processed.

2d CSSB 112 am by House -8-
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(b) Thi s sec ti on  shall n o t  be a p p l i c a b l e  u p o n  r e t a i l­

ers, r e st au ra nt s or o th er  s i m i l a r  r e t a i l  e s t a b l i s h m e n t s .

(c) A f t e r  the b o a r d  has p r o p o s e d  and t h e  i n d u s t r y  has 

a p p r o v e d  an assessment, the c o m m i s s i o n e r  sh a ll  giv e n o t i f i c a­

tion  in w r i t i n g  by m a i l  of the  a s s e s s m e n t  to a l l  pr oc e ss or s 

c o n c e r n e d  w h o s e  names are on r e c o r d  l n  the d e pa rt m e n t .  

Asses sm en ts  shall be paid in a c c o r d a n c e  w i t h  a s s e s s m e n t  forms 

p r e p a r e d  or i ss ue d  by the c o m m i s s i o n e r  for t h a t  purpose.

Sec. 18.90.150. F A I L U R E  T O  PAY A S S E S S M E N T .  F a i l u r e  to 

p a y  an a s se s sm en t l ev ie d u n d e r  th i s c h a p t e r  s h a l l  subject a 

p r o c e s s o r  to a civil pen al t y not to e x c e e d  d o u b l e  the amount 

o f  the assessment. T h e  c o m m i s s i o n e r ,  w i t h  t h e  c o n c u r r e n c e  o f  

th e board, m a y  r e c o m m e n d  the a m o u n t  o f  the p e n a l t y  to be 

Imposed.

Sec. 18.90.160. MONEY C O L L E C T E D .  A ll m o n e y  c o l l e c t e d  

b y  the c o m m i s s i o n e r  u n d e r  th is  c h a p t e r  shall b e  d e p o s i t e d  in 

th e general fund. T h e  c o m m i s s i o n e r  sh a ll  r e p o r t  to the 

legislature t he a m ou nt  of m o n e y  c o l l e c t e d  a n d  d e p o s i t e d  in 

the general fund u n d e r  this c h a p t e r  d u r i n g  t h e  p r e c e d i n g  

fiscal year. The report w i l l  b e  f i l e d  w i t h  t h e  finance 

committees o f  the le gi sl a t u r e  w i t h i n  five d a y s  a ft er  it c o n­

venes. E i t h e r  finance c om mi t t e e  m a y  r e q u i r e  s u c h  a d d i t i o n a l  

infor m at io n a bout the money c o l l e c t e d  u n d e r  t h i s  c h a p t e r  as 

it considers necessary.

Sec. 1 8 .9 0 .1 7 0 . MONEY E X P E N D E D .  A p p r o p r i a t i o n s  for 

expenses o f  t he b o a r d  shall not e x c e e d  the a m o u n t  o f  mo n ey  

collected u n d e r  this c h a p t e r  t h r o u g h  a s s e s s m e n t s  a n d  c o n t r i­

butions .

A R T I C L E  4.

2d C S S B  112 a m  b y  House -9-
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Sec. 18.90 .2 00 . A D M I N I S T R A T I V E  P R O C E D U R E  ACT. Th e 

A d m i n i s t r a t i v e  P r o c e d u r e  Act  (AS 44.62) does not ap pl y to 

this chapter.

Sec. 18.90. 21 0.  PENADTY. (a) T h e  commissioner, w i t h

the c o n c u r r e n c e  o f  t h e  board, m a y  o r d e r  the clos ur e o f  a n y  

king crab p r o c e s s i n g  plant i n  w hi ch  a  p r o v i s i o n  o f  this 

chapter r e l a t i n g  t o  q u a l i t y  control o r  a r e g u l a t i o n  r e l a t i n g  

to the s a m e  is b e i n g  vi o la te d.  T he o r d e r  shall s p e c i f i c a l l y  

Itemize t h e  r e a s o n s  for the clos u re  a n d  the c l o s u r e  sh al l n o t  

take p l a c e  u nt il  30 days a f t e r  r e c e i p t  o f  t h e  o r d e r  b y  t h e  

owner o r  o p e r a t o r  o f  the plant. I f  b e f o r e  t h e  e x p i r a t i o n  o f  

the 30 days, t he re  is no l o n g e r  any v i o l a t i o n  as set o u t  i n  

the order, the p l a n t  s hall n o t  be c l os e d.  T h e  plant m a y  n o t  

reopen u n t i l  there is full c o m p l i a n c e  w i t h  t h e  l a w  a n d  

r e g u l a t i o n s  r e f e r r e d  to in thi s section.

(b) A n  o r d e r  u n d e r  (a) o f  thi s s e c t i o n  m a y  be s u s p e n d e d  

or set aside, in w h o l e  o r  i n  part, t h r o u g h  i n j u n c t i o n  p r o­

ceedings b r ou gh t  b y  a p a r t y  in i n t e r e s t  a g a i n s t  the c o m m i s­

sioner a n d  the b o a r d  in the sup e ri or  court.

Sec. 18.90.220. DEFINITIONS. I n  this cha pt er

(1) "king crab" includes al l species c o m m o n l y  

m a r ke te d u n d e r  t h a t  appellation, e s p e c i a l l y  paralithodes, 

camtschatic and p a r a l i t h o d e s  platypus;

(2) " retailer" me a nB  a p e r s o n  e n g a g e d  in the a c t  

of s e l l i n g  o r  d i s t r i b u t i n g  king c r a b  to the final c o n s u m e r ;

(3) "p ro cessors" means a person, corporation, 

pa rt ne r s h i p  or c o o p e r a t i v e  hold in g  a  f i s h e r ie s bu s in e s s  

license p u rsuant to AS 4 3 . 7 5 . 0 1 0  - 4 3 .7 5. 09 0 , cooking, 

canning, free zi ng  or o t h e r w i s e  p r e p a r i n g  k i n g  crabs
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c om me rcially for h u m a n  consumption;

(4) "board" m eans the Alaska King Crab M a r k e t i n g  

and Q u a l i t y  Control Board;

(5) "commissioner" means the commissioner of fi sh

and game.

Sec. 18.90.230. SHORT TITLE. Th is  chapter may be cited 

as the A la sk a  K i n g  Crab M a r k e t i n g  and Q u a li ty  Control Act.

* Sec. 2. E F F E C T I V E  DATE. T h i s  Act takes effect on the d a y  

’ter its p a s s a g e  a n d  approval o r  o n  the d ay it becomes l aw

.thout s u c h  approval.
J
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