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Referred: J u d i c i a r y
O r i g i n a l  Sponsor: Rules C o m m i t t e e  by request

of the G o v e r n o r

O f f e r e d :  2 / 1 8 / 6 5

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 69 
I N  T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A  

F O U R T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

For a n  A c t  entitled: "An A c t  t o  encourage l a n d  o w n e r s  t o  m a k e

a v a i l a b l e  to the p u b l i c ,  l a n d  a n d  w a t e r  

areas a n d  o t h e r  p r o p e r t y  f o r  r e c r e a t i o n  p u r ­

pos e s  b y  l i m i t i n g  t h e i r  l i a b i l i t y  t o w a r d  

users; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  date.

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L ASKA:

* S e c t i o n  1. AS 41 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d

CH APTER 35. U S E  OF P R I V A T E  

L A N D  B Y  P U B L I C  F O R  R E C R E A T I O N  

Sec. 41.35.010. PURPOSE. T h e  p u r p o s e  of t h i s  A c t  is t̂ > 

e n c o u r a g e  o w n e r s  of l a n d  t o  make a v a i l a b l e  to the p u b l i c ,  

l a n d  and w a t e r  areas f o r  r e c r e a t i o n a l  purposes, b y  l i m i t i n g  

t h e i r  l i a b i l i t y  t o w a r d  p e r s o n s  e n t e r i n g  t h e r e o n  a n d  t o w a r d  

p e r s o n s  w h o  m a y  be i n j u r e d  o r  o t h e r w i s e  d a m a g e d  b y  the a c t s  

o r  o m i s s i o n s  of p e r s o n s  e n t e r i n g  thereon.

Sec. 41.35.020. D U T Y  OF CARE N O T  REQUIRED. S u b j e c t  to 

the p r o v i s i o n s  of s e c t i o n  050 of this c h apter a n  o w n e r  o f  

l a n d  owes n o  duty of c a r e  to keep the p r e m i s e s  s a f e  f o r  

e n t r y  o r  u s e  b y  o thers f o r  r e c r e a t i o n a l  purposes, o r  t o  g i v e  

a n y  w a r n i n g  of a d a n g e r o u s  condition, use, s tructure, o r  a c t i­

vi t y  o n  s u c h  p r e m i s e s  t o  persons e n t e r i n g  for s u c h  p u r p oses.

Sec. 41.35.030. R I G H T S  OF U S E R  LIMITED. S u b j e c t  t o  

the p r o v i s i o n s  of s e c t i o n  050 of t h i s  chapter, a n  o w n e r  o f
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l a n d  w h o  e ither d i r e c t l y  o r  i n d i r e c t l y  invites o r  p e r m i t s  
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w i t h o u t  charge any p e r s o n  to use s u c h  p r o p e r t y  f o r  r e c r e a­

t i o n a l  p u r poses does n o t  thereby:

(1) extend a n y  assurance that the p r e m i s e s  are

s a f e  for a n y  purpose, or;

(2) confer u p o n  such p e r s o n s  the l e g a l  status of 

a n  i n vitee o r  licensee t o  whom a d u t y  of c a r e  is owed, or;

(3) assume r e s p o n s i b i l i t y  for o r  incur l i a b i l i t y

f o r  a n y  i n j u r y  to p e r s o n  or p r o p e r t y  caused b y  a n  a c t  or

o m i s s i o n  of such persons.

Sec. 41.35.040. L E A S E  OF P R I V A T E  L A N D S  TO STATE, (a)

U n l e s s  otherwise a g reed i n  writing, an o w n e r  of l a n d  l e a s e d

t o  the state for r e c reational p u r p o s e s  owes n o  d u t y  o f  care 

t o  k e e p  that land safe f o r  entry o r  use b y  o thers o r  to g i v e  

w a r n i n g  to persons e n t e r i n g  or g o i n g  u p o n  s u c h  l a n d  of a n y  

h a z a r d o u s  conditions, uses, structures o r  a c t i v i t i e s  t h e r e­

on. A n  o w n e r  who l e a s e s  land to t h e  state f o r  r e c r e a t i o n a l  

p u r p o s e s  shall not b y  g i v i n g  such lease:

(1) extend a n y  assurance to a n y  p e r s o n  U 3 i n g  the 

l a n d  that the premises are safe f o r  any purpose, or;

(2) confer u p o n  such p e r s o n s  the legal status o f  

a n  invitee o r  licensee t o  whom a d u t y  of c a r e  is owed, or;

(3) assume r e s p o n s i b i l i t y  for o r  incur l i a b i l i t y

f o r  any i n jury to p e r s o n  or p r o p e r t y  c a u s e d  b y  a n  a c t  or

o m i s s i o n  of a person w h o  enters u p o n  the lease land.

(b) The p r o v i s i o n s  of this section a p p l y  w h e t h e r  the

p e r s o n  entering u p o n  the lease l a n d  is a n  invitee, licensee,

t r e s p a s s e r  or otherwise.

Sec. 41.35.050. LIABILITY O F  OWNER. N o t h i n g  h e rein

l i m i t s  in a n y  way a n y  liability w h i c h  o t h e r w i s e  exists:
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1 (1 ) f o r  w i llful or malicious failure to g u a r d  or

2 warn against a dangerous condition, use, structure, or

3 activity, or;

4 (2) f o r  injury suffered in a n y  case w h e r e  the

5 owner of land charges the p e rson or p e rsons who e n t e r  o r  go

on the land other than the amount, if any, paid to the owner 

of the land by the state.

Sec. 41.35.060. O B L I G A T I O N  OP U S E R  OP PROPERTY. N o t h i n  

herein limits in any w a y  the obligation of a p e r s o n  entering 

upon o r  using the land o f  another for recreational purposes 

to exercise due care in his use of such land and in his 

activities thereon.

Sec. 41.35.070. DEFINITIONS. F o r  purposes of this act

(1 ) "land" includes roads, water, w a t e r  course, 

private ways and buildings, structures and machinery or 

equipment thereon when a t t a c h e d  to the realty:

(2) "owner" includes tenant, lessee, occupant or 

p e r s o n  in control of the premises;

(3) "recreational purposes" shall include, but no 

be limited to, any one o r  any combination of the following: 

hunting, fishing, swimming, boating, camping, picnicking, 

hiking, pleasure driving, nature study, water skiing, winter 

sports and visiting, v i e w i n g  or enjoying historical, archaeo 

logical, scenic or scientific sites, o r  otherwise u s i n g  land 

for purposes of the user;

(4) "charge" shall mean the amount o f  m o n e y  asked 

in return for an Invitation to enter o r  go upon the land.

* Sec. 2. This Act takes effect on the day after its passage
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and approval or on the day it becomes lav/ without such approval. 
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