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B Y  THE R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 69 
I N  T H E  L E G I S L A T U R E  OF T H E  STATE O F  ALASKA 

F O U R T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  entitled: "An A c t  to e n c o u r a g e  l a n d  owners to m a k e

a v a i l a b l e  to t h e  public, l a n d  and w a t e r  

a r e a s  and o t h e r  p r o p e r t y  f o r  r e c r e a t i o n  p u r­

p o s e s  b y  l i m i t i n g  their l i a b i l i t y  t o w a r d  

\:sers; and p r o v i d i n g  f o r  a n  e f f e o t i v e  date.'

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  4l is a m e n d e d  b y  adding a  n e w  c h a p t e r  t o  r e a d

C H A P T E R  35. U S E  O F  P R I V A T E  

L A N D  B Y  PUBLIC F O R  R E C R E A T I O N  

Sec. 4 1 . 3 5 . 0 1 0 .  PURPOSE. The p u r p o s e  of this A c t  is t{> 

e n c o u r a g e  o w n e r s  of l a n d  to m a k e  a v a i l a b l e  to the p u b l i c ,  

l a n d  a n d  w a t e r  a r e a s  f o r  r e c r e a t i o n a l  purposes, b y  l i m i t i n g  

t h e i r  l i a b i l i t y  t o w a r d  p e rsons e n t e r i n g  t h ereon a n d  t o w a r d  

p e r s o n s  w h o  m a y  b e  i n j u r e d  o r  o t h e r w i s e  d a maged b y  t h e  acts 

o r  o m i s s i o n s  of p e r s o n s  e n t e r i n g  thereon.

Sec. 4 1 . 3 5 . 0 2 0 .  DUTY O F  C A R E  N O T  REQUIRED. S u b j e c t  to 

the p r o v i s i o n s  of s e c t i o n  050 of this c h a p t e r  an o w n e r  of 

l a n d  owes n o  duty o f  care to keep the p r e m i s e s  s a f e  f o r  

e n t r y  o r  u s e  b y  o t h e r s  for r e c r e a t i o n a l  purposes, o r  t o  give 

a n y  w a r n i n g  of a  d a n g e r o u s  condition, use, structure, o r  a c t i­

v i t y  o n  s u c h  p r e m i s e s  to p e r s o n s  e n t e r i n g  for s u c h  purposes.

Sec. 4 1 . 3 5 . 0 2 0 .  R I G H T S  O F  U S E R  LIMITED. S u b j e c t  to 

the p r o v i s i o n s  o f  s e ction 050 of this chapter, a n  o w n e r  of

l a n d  w h o  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  invites o r  p e r m i t s
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1 w i t h o u t  charge a n y  p e r s o n  to use such p r o p e r t y  f o r  r e c r e a­

tional purposes does n o t  thereby:

(1) extend a n y  assurance that the p r e m i s e s  are 

safe f o r  any purpose, or;

(2) confer u p o n  such p e r s o n s  the legal s tatus of 

an invitee or licensee t o  whom a  d u t y  of care is owed, or;

(3) assume r e s p o n s i b i l i t y  for o r  incur l i a b ility 

for a n y  injury to p e r s o n  or p r o p e r t y  c a used b y  an a c t  or 

o m i s s i o n  of such p e r s o n s .

Sec. 41.35.040. L E A S E  OP P R I V A T E  LANDS TO S T A T E ,  (a) 

U nless otherwise a greed i n  writing, an owner of l a n d  leased 

to the state f o r  recreational p u r p o s e s  owes no d u t y  o f  care 

to k e e p  that l a n d  safe f o r  entry o r  u s e  b y  others o r  to give 

w a r n i n g  to persons e n t e r i n g  or g o i n g  u p o n  such l a n d  o f  any 

h a z a r d o u s  conditions, u s e s ,  structures or a ctivities there­

on. A n  owner w h o  l e a s e s  land to the state for r e c r e a t i o n a l  

p u r p o s e s  shall not b y  g i v i n g  such lease:

(1) extend a n y  assurance to a n y  p erson U 3 i n g  the 

land that the premises are safe f o r  a n y  purpose, or;

(2) confer u p o n  such p e r s o n s  the legal s t a t u s  of

an invitee or licensee t o  whom a  duty of care is owed, or;

(3) assume r e s p o n s i b i l i t y  for or incur l i a b ility 

for a n y  injury to p e r s o n  or p r o p e r t y  c a used b y  a n  a c t  or 

o m i s s i o n  of a p erson w h o  enters u p o n  the lease land.

(b) The p r o v i s i o n s  of this section apply w h e t h e r  the 

p e r s o n  entering upon t h e  lease l a n d  is a n  invitee, licensee, 

t r e s p a s s e r  or otherwise.

Sec. 41.35.050. LIABILITY O P  OWNER. N o thing herein

limits in any way any l i a b i l i t y  w h i c h  otherwise exists:
69
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(1 ) f o r  w i l l f u l  o r  m a l i cious failure to g u a r d  or 

w a r n  a g ainst a dangerous condition, use, structure, o r  

activity, or;

(2) f o r  i n j u r y  s u f fered i n  any c a s e  w h e r e  the 

o w n e r  of land charges the p e r s o n  o r  persons w h o  e n t e r  or go 

o n  the l a n d  o t h e r  than t h e  amount, if any, p a i d  to t h e  o w n e r  

of the l a n d  b y  the state.

Sec. 41.35.060. O B L I G A T I O N  O P  USER O P  PROPERTY. Nothijig 

h e r e i n  limits in any w a y  the obligation of a  p e r s o n  e n t e r i n g  

u p o n  or u s i n g  the land o f  a n o ther for r e c r e a t i o n a l  p u r p o s e s  

to exercise due care in h i s  use of such l a n d  a n d  i n  his 

activi t i e s  thereon.

Sec. 41.35.070. DEFINITIONS. For p u r p o s e s  o f  this act

(1 ) "land" i n c l u d e s  roads, water, w a t e r  course, 

p r i v a t e  ways and buildings, structures and m a c h i n e r y  or 

e q u i pment t h e r e o n  when a t t a c h e d  to the realty:

(2) "owner" i n c l u d e s  tenant, lessee, o c c u p a n t  o r  

p e r s o n  in control of the premises;

(3 ) " r e c r e a t i o n a l  p u r p oses" shall include, but no|t 

be l i m i t e d  to, a n y  one o r  any combin a t i o n  o f  the following: 

hunting, fishing, swimming, boating, camping, picnic k i n g ,  

hiking, p l e a s u r e  driving, nature study, w a t e r  skiing, w i n t e r  

sports and visiting, v i e w i n g  or enjoying h i s t o r i c a l ,  archaeo 

logical, scenic or s c i e n t i f i c  3ites, or o t h e r w i s e  u s i n g  l a n d  

for p u r p o s e s  of the u s e r ;

(4) "charge" shall m e a n  the a m o u n t  o f  m o n e y  a s k e d  

in r e t u r n  for a n  i n v i t a t i o n  to e n t e r  or g o  u p o n  the land.

* Sec. 2. This Act takes effect o n  the day a f t e r  i t s  p a s s a g e

a n d  approval or o n  the day i t  becomes law w i t hout s u c h  approval.
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