
Introduced: 2/2/65
Referred: J u d i c i a r y

1

2

3

4

5 

0

7

8

9 

10 

11 

12

13

14

15

10

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

R U L E S  C O M M I T T E E
IN T H E  SENATE BY R E Q U E S T  OF T H E  G O V E R N O R

S E N A T E  B I L L  N O .  6 3  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  p r o h i b i t i n g  D e c e p t i v e  T r a d e

P r a c t i c e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 5 . 5 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  

r e a d : ,■

A R T I C L E  5. D E C E P T I V E  T R A D E  P R A C T I C E S  

Sec. 45.50.6o5/ D E F I N I T I O N S .  A s  u s e d  i n  t h i s  Ac t ,  

u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :

(1) " a r t i c l e "  m e a n s  a p r o d u c t  a s  d i s t i n g u i s h e d  

f r o m  Its t r a d e m a r k ,  l a b e l ,  o r  d i s t i n c t i v e  d r e s s  i n  p a c k a g i n g ;

(2) " c e r t i f i c a t i o n  m a r k "  m e a n s  a m a r k  u s e d  i n  c o n ­

n e c t i o n  w i t h  the g o o d s  o r  s e r v i c e s  o f  a p e r s o n  o t h e r  t h a n  t h e  

c e r t i f i e r  t o  i n d i c a t e  g e o g r a p h i c  o r i g i n ,  m a t e r i a l ,  m o d e  o f  

m a n u f a c t u r e ,  q u a l i t y ,  a c c u r a c y ,  or o t h e r  c h a r a c t e r i s t i c s  o f  

the g o o d s  o r  s e r v i c e s  or t o  i n d i c a t e  t h a t  t h e  w o r k  o r  l a b o r  

on the g o o d s  or s e r v i c e s  w a s  p e r f o r m e d  b y  m e m b e r s  o f  a u n i o n  

or o t h e r  o r g a n i z a t i o n ;

(3) " c o l l e c t i v e  m a r k "  m e a n s  a m a r k  u s e d  b y  m e m b e r s  

of a c o o p e r a t i v e ,  a s s o c i a t i o n ,  or o t h e r  c o l l e c t i v e  g r o u p  o r  

o r g a n i z a t i o n  t o  I d e n t i f y  g o o d s  or s e r v i c e s  a n d  d i s t i n g u i s h  

t h e m  f r o m  t h o s e  of o t h e r s ,  o r  t o  i n d i c a t e  m e m b e r s h i p  i n  t h e  

c o l l e c t i v e  g r o u p  or o r g a n i z a t i o n ;

(4) " m a r k "  m e a n s  a wor d ,  n a me, s y m b o l ,  d e v i c e ,  o r
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any combin a t i o n  of the foregoing in any f o r m  or arrangement;

(5) "person" means an individual, corporation, 

government, or govern m e n t a l  subdivision o r  agency, business 

trust, estate, trust, partnership, u n i n c o r p o r a t e d  association, 

two or m o r e  of any of the foregoing h a v i n g  a joint or c ommon 

interest, or any o t h e r  legal or commercial entity;

(6) "service mark" means a m a r k  used by a p e r s o n

to i d e n t i f y  services and to distinguish them from the services 

of others;

(7) "trademark" means a m a r k  u s e d  by a p e r s o n  to

identify goods and to d istinguish them f r o m  the goods of

others;

(8) "trade name" means a word, name, symbol, d e­

vice, o r  any combination of the foregoing in any form or

arrangement used b y  a p e r s o n  to identify his business, v o c a­

tion, o r  o c c u p a t i o n  and distinguish it from the business, 

vocation, or occupation jof others.

sec. 4 5 .5 0 .6 1 0 .D e c e p t i v e  trade practices, (a) a

person engages i n  a deceptive trade p r a c t i c e  when, in the 

course o f  his business, v o c a t i o n  or occupation, he:

(1) p asses off goods or services as those of

another;

(2) causes likelihood of confusion or of m i s u n d e r­

standing as to the source, sponsorship, approval, or c e r t i f i­

cation of goods o r  services;

(3) causes likelihood of confusion or of m i s u n d e r­

standing as to affiliation, connection, or association with, 

or certif i c a t i o n  by, another;

(4) u s e s  deceptive representations or d e signations
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of g e o g r a p h i c  o r i g i n  in c o n n e c t i o n  with g o o d s  or services;

2 (5) r epresents that goods or s e r v i c e s  have s p o n s o r­

3 ship, approval, c h a r a c t e r i s t i c s ,  ingredients, uses, benefits, ’

4 or q u a n t i t i e s  that they do n o t  have or t h a t  a p e r s o n  has a

5 sponsorship, approval, status, affili a t i o n ,  or connection

6 that he d o e s  not have;

7 (6) repres e n t s  t h a t  goods are o r i g i n a l  or new if 'j

8 they are deteriorated, altered, reconditioned, reclaimed, 3
■ 3

9 used, or secondhand;

10 (7) r epresents t h a t  goods or services are of a

11 p a r t i c u l a r  standard, quality, o r  grade, o r  that goods are o f

12 a p a r t i c u l a r  style or model, i f  they are of another; a
i

13 (8) disparages the goods, services, or business of

14 another b y  false or m i s l e a d i n g  r e p r e s e n t a t i o n  of fact;

IS (9) advertises g o o d s  or services w i t h  intent not

16 to sell t h e m  as advertised;

17 (10) advertises g o o d s  or s e r vices w i t h  intent not

18 to supply r e a s o n a b l y  e x p e c t a b l e  public demand, unless the

19
advert i s e m e n t  discloses a l i m i t a t i o n  of quantity;

20
(11) makes false o r  m i s l e a d i n g  statements of fact

21
concer n i n g  the reasons for, e x i s t e n c e  of, or amounts of p r i c e

22
reductions; or

23
(12) engages in a n y  o t h e r  c o n d u c t  w h i c h  similarly

24
creates a l i k e l i h o o d  of c o n f u s i o n  or of misunderstanding.

25
(b) I n  order to p r e v a i l  i n  an a c t i o n  u n d e r  this Act, a

26
complainant need not prove c o m p e t i t i o n  b e t w e e n  the parties or

27
actual c o n f u s i o n  or m i s u n d e rstanding.

28
(c) This s e ction docs n o t  affect u n f a i r  trade p r a c t i c e s  

otherwise actionable at c o m m o n  law or u n d e r  other statutes of

\
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1 this state. y

Sec. 45.50.620. REMEDIES. (a) A p e r s o n  likely to be2

3 d a m aged by a deceptive trade p r a c t i c e  of another may be

4 g r a nted a n  injunction against it under the principles of

5 e q u i t y  a n d  on terms that the court considers reasonable.

0 Proof of monet a r y  damage, loss of profits, or intent to d e­

7 ceive is not required. Relief g r a n t e d  f r o m  the copying of an

8 article shall be limited to the p r e v e n t i o n  of confusion or

9 m i s u n d e r s t a n d i n g  as to source.

10 (b) The r e l i e f  provided I n  this s e ction is in a d d i t i o n

11 to remedies otherwise available against the same conduct

12 u n d e r  the c ommon law or other statutes of this state.

Sec. 4 5 . 5 0 .6 30.‘̂A P P L I C A T I O N ,  (a) This Act does not13

14 apply to:

15 (1) conduct in compliance with the orders or rules

10 of, or a statute administered by, a federal, state, or local

17 g o vernmental agency;

18 (2) publishers, broadcasters, printers, or other

19 persons engaged in the d i s s e m i n a t i o n  of information or

20 r e p r o d u c t i o n  of printed or p i c t o r i a l  m atter who publish,

21 broadcast, or reproduce material without knowledge of Its

22
deceptive character; or

23
(3) actions or appeals pending on the effective

24
date of this Act.

25
(b) AS 45.50.610(a)(2) a n d  (a)(3) d o  not apply to the

20
use of a service mark, trademark, certification mark, c ollec­

27
tive mark, trade name, or other trade identification that was

28
used a n d  not abandoned before the effective date of this Act,

29
if the use was in good faith a n d  is otherwise lawful except 
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for this Act.

Sec. 45.50.640. SHORT TITLE. This Act may be cited as 

the Uniform Deceptive Trade Practices Act.

* Sec. 2. This Act takes effect on the day after its passage 

i approval or on the day it becomes law without such approval.
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