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Introduced: I /29/65
Referred: J u d i ciary

EN T H E  SENATE B Y  S E N A T O R  BLODGETT

SENATE BILL NO. 53 

IN T H E  LEGISLATURE OF THE S T A T E  OF ALASKA 

F O U R T H  LEGISLATURE - F I R S T  SESSION 

A BILL

For an Act entitled: "An A c t  creating a  state commission on

professional e t h i c s . "

BE IT ENACTED B Y  T H E  LEGISLATURE OF T H E  STATE OF A ^ A S K A T ^

* Section 1. AS 08 is amended b y  adding a  new c h a p t e r  to read: 

CH APTER i. PROFESSIONAL E T H I C S  COMMISSION.

Sec. O8 .Oi.0 Lo. STATE C O M M I S S I O N  ON PROFESSIONAL ETHICS 

There is created a state commis s i o n  on professional ethics.

Sec. 08.01.020. C OMPOSITION AND T E R M  OF OFFICE. The 

commission shall c o nsist of f i v e  members. The term of office 

for a commission m e m b e r  is five years. Terms shall be 

staggered so that the term of o n e  m e m b e r  expires on February 

1 of each year. Appointments shall be made b y  the governor 

and confirmed by the legislature in accordance with A S  39.05* 

except that persons affiliated w i t h  any state or national 

professional society or associ a t i o n  are not eligible f o r  

appointment to the commission.

Sec. 08.01.030. QUORUM A N D  CHAIRMAN, (a) A majority 

of the commission constitutes a  quorum for the transaction of 

business.

(b)- The g o v e r n o r  shall designate the chairman of the 

commission from a m o n g  its members.

\ Sec. 08.01.040. POWERS A N D  DUTIES. The commission 

^  Shall examine the activities of all state licensing boards, 

commissions, and associations ln which the ethical conduot 
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1 o f  a l ic e n s e e  i s  a t  is s u e  and s h a l l  have th e  power t o
2 ( 1 ) re v iew , in  a c co rd an ce  w ith  th e  p r o v is io n s  o f
3 s e c s , 50 and 60 o f  t h i s  c h a p te r , th e  d e c is io n  o f  any s ta te
4 l ic e n s in g  a u th o r i t y  rega rd ing  th e  su sp en s ion  o r  r e v o c a t io n  o f
5 a l i c e n s e ;
6 ( 2 ) i n i t i a t e ,  in  a c c o rd a n ce  w ith  s e c , 6 0  o f  t h i s
7 o h a p te r , an a c t i o n  t o  suspend o r  revoke a  l i c e n s e ;
8 (3 ) c o m p e l  a l i c e n s i n g  a u t h o r i t y  to initi a t e  an

9 a c t io n  t o  suspend o r  revoke a  l i c e n s e ;
10 ( 4 )  r e c e iv e  and a c t  upon com p la in ts  r e l a t in g  t o
11 the e t h i c a l  con d u c t o f  any l i c e n s e e ;
12 ( 5 ) e x e r c is e  any d i s c i p l i n a r y  power o v e r  a  l i c e n s e ^
13 th a t  i s  g ran ted  t o  any l i c e n s in g  a u t h o r i t y ;
14 ( 6 ) o v e r ru le  the d e c i s io n  o f  any s t a t e  l ic e n s in g
15 a u th o r i ty  t o  d i s c i p l i n e ,  o r  t o  r e f r a in  from  d i s c ip l in in g ,  a
16 l i c e n s e e ;
17 ( 7 ) i s s u e  subpoenas and p r o c e s s  com p e llin g  the
18 a ttendan ce o f  any pe rson  and th e  p r o d u c t io n  o f  any papers o r
19 books n e c e ssary f o r  the d e t e r m i n a t i o n  of ethical infractions;

20 ( 8 ) a d m in is te r  o a th s  when re q u ire d  and p e t i t i o n  a
21 c o u r t  o f  th e  s t a t e  t o  en fo rce  subpoenas and p r o c e s s .
22 S e c . 0 8 .0 1 .0 5 0 .  LIMITATIONS ON POWER TO REVIEW ADMINIS-
23 TRATIVE ADJUDICATIONS. A com m ission  p ro ceed in g  t o  review  th e
24 a d ju d ic a t o r y  a c t i o n  o f  a l i c e n s in g  a u th o r i t y  re g a rd in g  th e
25 suspension o r  revocation of a  license m u s t  be initiated

26 w i t h i n  60 days a f t e r  the d e c i s i o n  of a licensing authority

27 has been d e l iv e r e d  o r  m a iled  t o  the l ic e n s e e  u n le s s  the
28 l ic e n s in g  a u th o r i t y  o r  the l i c e n s e e  o rd e rs  r e c o n s id e r a t io n
29 o f  th e  c a s e . When r e c o n s id e r a t io n  i s  o rd e red , a  com m ission
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p r o c e e d i n g  m u s t  be i n i t i a t e d  w i t h i n  30 days a f t e r  the 

l i c e nsing a u t h o r i t y ' s  d e c i s i o n  o n  r e c o n s i d e r a t i o n  h a s  b e e n  

d e l i v e r e d  or m a i l e d  to the l i c e n s e e .

Sec. 08.01.060. S C O P E  OF C O M M I S S I O N  R E V I E W  O R  ADJUDICA' 

TION. (a) C o m m i s s i o n  r e v i e w  of a  l i c e n s i n g  a u t h o r i t y  

a d j u d i c a t i o n  a n d  a p r o c e e d i n g  to s u s p e n d  o r  revoke a  license 

i n i t i a t e d  b y  the c o m m i s s i o n  s hall b e  b y  h e a r i n g  de n o v o  in 

ac c o r d a n c e  w i t h  the a d m i n i s t r a t i o n  a d j u d i c a t i o n  p r o v i s i o n s  of 

the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

(b) A d e c i s i o n  b y  the c o m m i s s i o n  u n d e r  (a) of this 

s e c tion is n o t  s u b j e c t  to r e c o n s i d e r a t i o n .

Sec. 0 8 . 0 1 . 0 7 0 .  J U D I C I A L  R E V I E W .  T h e  i n i t i a t i o n  of a 

h e a r i n g  b y  the c o m m i s s i o n  to r e v i e w  the a d j u d i c a t o r y  action 

of a l i c e n s i n g  a u t h o r i t y  t o l l s  t h e  statute of l i m i t a t i o n  set 

out in A S  4 4 . 6 2 . 5 6 0  u n t i l  the c o m m i s s i o n  r e a c h e s  a final 

d e c i s i o n  o r  o t h e r w i s e  d i s p o s e s  o f  the m a t t e r .  If a d e c ision 

is r e ached b y  the c ommission, a n  a ppeal f o r  judicial review 

m a y  be t a k e n  f r o m  the d e c i s i o n  r e n d e r e d  b y  the commission, 

b u t  not f r o m  that r e n d e r e d  b y  t h e  l i c e n s i n g  authority.

Notice of a p p e a l  f r o m  a c o m m i s s i o n  d e c i s i o n  m u s t  be filed 

w i t h i n  30 d a y s  a f t e r  the d e c i s i o n  has b e e n  d e l i v e r e d  or 

ma i l e d  to the l i c e n s e e ^

* Sec. 2. A S  4 4 . 6 2 . 3 7 0  is a m e n d e d  b y  a d d i n g  a  new subsection 

to read: j
(d) If one of the m a t t e r s  a u t h o r i z i n g  a denial of the 

agency a c t i o n  sought c o n c e r n s  p a s t  e t hical c o nduct o f  the 

respondent, a c o p y  of the s t a t e m e n t  of i ssues shall be sent 

o r  d e l i v e r e d  b y  the a g e n c y  to t h e  state c o m m i s s i o n  o n  p r o f e s­

sional ethics.
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L e g i s l a t u r e

t *  See. 3. AS 4 4 . 6 2 . 3 8 < / i s  a m e n d e d  by adding a  new p a r a g r a p h
I?''- ;/.\i

2 to readt y

m
3 (5 ) shall send o r  deliver a  oopy of a n  accusation t

4 relating to t h e  ethical c o n d u c t  of a p e r s o n  licensed b y  a n

5 a g e n c y  to the state c o m m i s s i o n  on p r ofessional ethios. t  ;v |jg

6 * Seo. 4. AS 44.62. 5 1 0 f a )  is amended t o  readt
1

7 (a) A  d e c i s i o n  shall b e  w r i tten and shall oontain
*.■ j*

8 findings of fact, a  d e t ermination of the issues p r e s e n t e d

9 a n d  the penalty, if any. T h e  findings m a y  be stated in the

10 language of t h e  pleadings o r  by reference t o  them. Oopies of

11 t he deoision shall be d e l i v e r e d  to the p a r t i e s  p e r s o n a l l y  o r [

12 s e n t  to t h e m  b y  registered mail. If the d e c i s i o n  concerns

13 t h e  ethical c o n d u c t  of the respondent, a  o o p y  of the d e o i s i o n

14 s hall be s e n t  or delivered t o  the state c o m m i s s i o n  on p r o­

15 fessional ethios, /

16 * Seo. 5 ,  A S  44.62.560(a) is amended to readt

17 (a) J u d i c i a l  review b y  the superior oourt of a final

18 a d m i n istrative order m a y  b e  had b y  filing a  notloe of appeal

19 i n  accordance w i t h  the applicable rules of oourt governing

20 appeals l n  o i v l l  matters. Exoept as otherwise p r o v i d e d  ln

21 this s e otion and ln AS 08.Q1.070, the notloe of appeal shall

22 b e  filed w i t h i n  30 days a f t e r  the last d a y  on w h l o h  recon­

23 sideration c a n  be ordered, and served on e a o h  p a r t y  to the

24 proceeding. The right t o  appeal is not a f f eoted b y  the

25 failure t o  s e e k  reoonsideration before the agenoy.

26

27

28

. 29
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