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B Y  T H E  RULES COMMITTEE B Y  R E Q UEST
IN T H E  SENATE OF T H E  L E G I S L A T I V E  COUNCIL

SENATE BILL NO. 15 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTH LEGISLATURE - SECOND SESSION 

A BILL

F o r  an Act entitled: "An Act relating to the determination of the

mental competency of a person accused of a 

c r i m e ."

B E  IT ENACTED B Y  T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* Section 1. AS 1 2 . 4 5 . 1 1 0  is amended to read:

Sec. 12.45.110. COMMITMENT O N  F I N D I N G  OF INSANITY. (a) 

When the trial court determines, in accordance w i t h  sec. 100 

of this chapter, that an accused is or was so m e n t a l l y  i n c o m­

petent that he is u n a b l e  to u n d e r s t a n d  the p r oceedings against 

h i m  o r  p r o perly to assist in his own defense, the court m a y  

commit the accused to the custody of the commissioner of 

he a l t h  and welfare o r  his authorized representative until the 

accused is m e n tally competent to stand trial, or until the 

pending charges against h i m  are disposed of according to law. 

The accused is not subject to expenses of h ospitalization and 

transportation incurred as a result of his commitment u n d e r  

this section and the l i a b i l i t y  for payment ln AS 4 7 . 3 0.270 

does not apply to commitments u n d e r  this section.

(b) The committing court ln its commitment o r d e r  shall 

require the c o mmissioner o r  his authorized representative 

to submit periodic w r i t t e n  reports u p o n  the mental condition 

of an a c cused person who is committed u n d e r  (a) of this s e c - 

tion.

* Sec. 2. AS 12.45 is amended b y  adding a n e w  section to read:
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Sec. 12.45.115. D E T E R M I N A T I O N  OF SANITY AFTER R E LEASE 

F R O M  COMMITMENT. (a) When, In the medical judgment of the 

custodian of an accused person committed u n d e r  sec. 110(a) 

of this chapter, the accused is considered to be mentally 

competent to stand trial, the committing court shall hold a 

hearing, after due notice, as soon as conveniently possible 

a fter release of the accused f r o m  custody. At the hearing, 

evidence as to the mental condition of the accused m a y  be 

submitted, including reports b y  the custodian to w h o m  the 

accused was committed for care.

(b) If at the h e a r i n g  the court determines that the 

accused is p r e s e n t l y  sane o r  m e n t a l l y  competent to u n d e r s t a n d  

the nature of the proceedings against h i m  o r  to assist in 

his own defense, appropriate criminal proceedings shall be 

commenced against the accused.

(c) If at the h e aring the court determines that the 

accused is still presently insane o r  mentally incompetent, 

the court shall recommit the accused as provided in sec. 

110(a) of this chapter.

(d) A finding b y  the court that the accused is m e n t a l l y  

competent to stand trial in no w a y  prejudices the accused in 

a plea of insanity as a defense to the crime charged. This 

finding m a y  not be introduced in evidence on that issue or 

otherwise be brought to the notice of the jury.
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