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A L A S K A
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L E G I S L A T U R E

, IN T HE HO US E B Y  GUESS AN D BOA RD M AN

H O US E B I L L  NO. 482 

IN T H E  L E G I SL AT UR E OF THE S TATE OF A LA SK A 

F O U R T H  L E G IS LA TU RE  - S EC O ND  SES S IO N 

A  B I L L

For a n  A ct entitled: "An A ct a u t ho r iz in g the issuance of in d us­

trial development bonds b y  p o l i t i c a l  s u b­

divisions of the state; and p r o v i d i n g  for 

review of these bonds before issuance."

B E  IT E N A C T E D  B Y  T H E  L E G IS LA TU RE  OF T H E  STATE OF ALASKA:

* S e ct io n  1. A S  37*30 is ame nd ed  b y  a d di ng  n e w  sections to 

read:

A R T I C L E  2. L O C AL  INDUS TR I AL  D EV EL O P M E N T  BONDS.

Sec. 37.30.100. P O L I T I C A L  SUBD I VI SI ON S M A Y  ISSUE BONDS. 

P ol itical subdivisions of the state m a y  issue industrial 

development b o n d s . Laws w h i c h  p r e s cr ib e a limit to the 

b o n d e d  indebtedness w h i c h  a p o l i t i c a l  subdiv is io n m a y  incur 

m a y  not. be c o ns trued to include indebtedness incurred t h ro ug h 

the issuance of industrial development bonds.

Sec. 3 7 .3 O.llO. R E V I E W  A N D  A P P R O V A L  REQUIRED. The

g ov er n i n g  b o d y  of a p o l i t i c a l  s u bd iv i si on  of the state m a y

not submit a p r o p o s a l  to issue industrial development bonds

to the voters of the p o l i t i c a l  s u b d iv is io n u nless the issue 

is a pproved b y  the Department of Eco no mi c D e ve l op me nt  and 

Pl anning as p r o v i d e d  in secs. 1 0 0  - 170 of this chapter.

Sec. 3 7 .3O.i2O. SU BM I S S I O N  A N D  R E V I E W  OF APPLICATION. 

The governing bo dy  of a p o l i t i c a l  s ub di v i s i o n  w h i c h  wishes 

to issue industrial development bonds mus t a p p l y  to the 

department for a certificate of approval. The department 

H B  482 -1 -

Introduced: 2/27/66
Referred: Local overn-
ment and Judiciary



A L A S K A
S T A T E

L E G I S L A T U R E

1 shall issue a certificate of approval if it finds, after a

2 ' review of the application.

3 (1) that the political subdivision has a contract,

4 I approved by the governing body of the political subdivision,

5 ! with a person to lease the property to be acquired with the

6 proceeds of the bonds for occupancy and use in connection 

with the conduct of an industrial enterprise for a period of

8 years;

9 (2) that the contract requires the lessee to pay

10 an annual rent adequate to meet the payment of the principal

1; and interest on the bonds during the term of the lease;

12 (3) that the lessee is a responsible party;

13 (4) that the contract provides for

14 (A) reasonable maintenance of the property

by the lessee;

16 (B) adequate insurance to be carried on the

property and specifies the use and disposition to be

18 made of monies received as a result of an insurance

19 claim;

20 (C) the rights of the political subdivision

21 and the lessee in regard to the disposition of the

property financed by the proposed bonds after retire-

23 ment of the bonds or upon the termination of the contract

24 either by expiration of, or failure to perform, the

25 contract;

26 (5 ) that opportunities for employment are inade­

quate in the area from which the proposed industrial plant 

would reasonable draw its labor force and that there exists

in that area a condition of substantial and persistent 
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1
(6) that the p r o p o s e d  industrial p lant will 

provide employment havin g a reasonable relationship to the 

indebtedness to be incurred as c o mpared to investment per 

employee of comparable industrial facilities;

(7) that f in an ci ng  by banks or other financial 

institutions for the p r o p e r t y  required b y  the lessee is not 

readily available to the lessee o n  ordi na ry  commercial terms 

in adequate amounts in either the local or nat io na l financial 

markets;

(8) that no p o r t i o n  of the p r o p o s e d  b o n d  issue 

will be p u r c h a s e d  by the lessee or a n  affiliate or subsidiary 

of the lessee at the time of the initial m a r k e t i n g  of the 

bond issue;

(9) that the p r o p e r t y  offe re d the lessee is i n­

tended for the e x p a ns io n of an industrial enterprise, located 

elsewhere, to the p o l i t ic a l subdivision, or the establishment 

of a n e w  enterprise in the p o l i t i c a l  subdivision, and not 

p r i m a r i l y  for the r e l o c a t i o n  of a n  ex isting fac il it y to the 

p o l i t i c a l  subdivision;

(10) that adequate p r o v i s i o n  is being, or wil l be, 

made to meet a n y  increased dema nd  u p o n  pu blic facilities 

w i t h i n  the p o l i t i c a l  s u bd iv is i on  that w i l l  result f r o m  the 

p r o p o s e d  project;

(11) that the issuance of the p r o p o s e d  bonds and 

the o p e r a t i o n  of the industrial enterprise w i l l  not disrupt 

the financial s t ab ility of the p o l i t ic al  s u b di vi si on  if it 

should have to assume re sp o n s i b i l i t y  for p a y me n t of the 

p r i n ci pa l  and interest of the bonds.
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Sec. 37.30.130. REGULATIONS. The department shall 

promulgate procedural regulations which specify the informa­

tion which should accompany an application for a certificate 

of approval and shall promulgate- substantive regulations 

which further define the standards of review in sec.120 of 

this chapter.

Sec. 37.30.140. ACTION BY DEPARTMENT ON APPLICATION.

(a) The department may require the governing body of a 

political subdivision to submit additional information to 

support its application.

(b) The department may hold a public hearing upon an 

application. A hearing must be held within 30 days after 

receipt of an application by the department. The department 

shall publish notice of the hearing at least twice in a 

newspaper of general circulation in the political subdivision 

during the two weeks preceding the date of the hearing.

(c) The department shall notify the governing body of 

a political subdivision of its determination regarding an 

application for a certificate of approval within 45 days 

after the date on which the department receives the applica­

tion, if no hearing is held on the application, or within

3 0  days after the hearing is completed, if a hearing is held 

on the application.

(d) The department, if it denies an application for a 

certificate, shall state in detail the reasons for the denial. 

A denial is final and may not be reconsidered by the depart­

ment .

(e) The governing body of a political subdivision may 

appeal the denial of a certificate of approval to the

HB 482 -4-



A L A S K A
S T A T E

L E G I S L A T U R E

1 superior court. The p ro v is io ns  of A S  44 .6 2.560 - 44.62.570

2 a p p l y  to the judicial r eview of the denial.

3 Sec. 37-30.150. F O R M  A N D  E FFECT OF CERTIFICATE. (a)

4 A  certificate of appr ov al  shall state that the po li ti ca l

5 subdivision is a u th or iz ed  to hold a n  election, w i t h i n  12

6 m onths f r o m  the date the certif ic at e is. issued, to approve

7 the issuance of bonds for the p u r p o s e  set out in the appli-

8 cation.

9 (b) If a p o l t i c a l  subdivision, does not hold an e lection

10 w i t h i n  the 12-month period, the certificate is void and the

11 p o l i ti ca l subdi vi si on  must a p p l y  f o r  a n o th er  certificate,

12 except that if the issuance of the bands under the certificate 

is contested in court befo re  election, the department m a y

14 exten d  the effective p e r i o d  of the certificate for a p er io d

15 of time not to ex ceed that required for the final adjudica-

16 ti on  of the case.

17 (e) If the voters of the p o l i t i c a l  s ub division disap-

18 prove issuance of the bonds, the certificate is void on

19 the d a y  after the e l e c t i o n  results are certified.

20 (d) The app ro va l of the voters of the issuance of

21 industrial development bonds is void unless the po li tical

22 subdivision receives a ce rtificate o f  app ro v al  from the

23 department before the e l e ct i on  is held.

24 Sec. 37.30.l60. E L E C T I O N  A N D  NOTICE. (a) All  laws

25 a pplicable to the a p p ro va l  and sale of general ob li ga t i o n  and

26 revenue bonds of p o l i t i c a l  subdivisions w h i c h  do not conflict

27 wi th  secs. 1 0 0  - 170 of this chapter are applicable to the

28 sale of industrial d e velopment bonds. P u b l i c a t i o n  of notice

22 of bo nded indebtedness required u n d e r  A S  29.50.020(b) is
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1 applicable to elections to approve general obligation

2 industrial development bonds and, in addition to the require­

3 ments specified in AS 29.50.020(b), the notice of existing

4 indebtedness must also state the nature of the industrial

5 project for which the bonds will be issued and where a true

6 copy of the contract between the political subdivision and

7 the lessee of the property to be financed by the bonds is

8 available for examination.

9 (b) If an election to approve revenue industrial de­

10 velopment bonds is to be held, the governing body of the

11 political subdivision shall publish a notice at least once

12 a week for three consecutive weeks in a newspaper of general

13 circulation in the political subdivision. The first notice

14 shall be published at least 20 days before the date of the

15 election. The notice shall state the nature of the industrial

16 project for which the bonds will be issued and where a true

17 copy of the contract between the political subdivision and

18 the lessee of the property to be financed by the bonds is

19 available for examination.

20 Sec. 37.30.170. DEFINITIONS. In secs. 100 - 160 of

21 this chapter.

22 (1) "department" means the Department of Economic

23 Development and Planning;

24 (2) "industrial development bonds" and "bonds"

25 mean general obligation or revenue bonds issued by a political

26 subdivision of the state for the purpose of financing the

27 purchase of land or the purchase or construction, which in­

28 cludes reconstruction, improvement and enlargement, of

29 buildings and appurtenances; and revenue bonds issued by a 
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,)wLitical subdivision for the purpose of financing the 

jRU'onase of machinery equipment or fixtures; which will be 

,n. l 1 or leased on a continuing basis to a person for use in 

•■-ir.ection with the operation of an Industrial enterprise.

(3) "political subdivision" means a borough or 

■icy, home rule or otherwise, which by law or charter can 

issue general obligation or revenue bonds.
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