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B Y  T HS L A B O R  A ND
IN T H S  H O U S E  M A N A G E M E N T  COM MI TT EE

CS FOR H O U S E  B I L L  NO. 296 

IN THE L EG IS L A T U R E  OF T H E  S TA T E OF ALASKA 

FOURTH L E GI SL A T U R E  - S E C O N D  SESSI ON  

A B I L L

For an Act entitled: "An Act providing for benefits to the b e n e­

ficiaries of w o r k m e n  suffering industrial 

deaths u nder the workmen's c om pensation act; 

and pr ov id in g  for an effective date."

3E IT E N A CT ED  B Y  THE L E G IS LA TU RE  OF TH E STATE OF ALASKA:

* Secti on  1. AS 23.30.040(b) is amended to read:

(b) If an employee suffers a compensable Injury which 

results In permanent partial disability, the em ployer or his 

insurance carrier shall, ln addition to the c om pe nsation 

provided for, pay into the second injury fund a lump sum equal 

to five [TWO] per cent of the total com pe n sa ti on  to w h i c h  the 

employee Is entitled for the pe rm anent partial disability, 

as soon as the total amount of the pe rm anent partial disability 

payable for the p articular injury is determined by the board.

If an employee suffers death under this cha pt er  and is at the 

time of his death unmarried, and leaves no children or 

dependents, the employer Is required to pay to the second 

injury fund the sum of $5 , 000 [$1 *5 0 0] for the sole benefit 

of those entitled to p a r t ic ip at i on  as p rovided in this chapter, 

The pr ovision of this subsection shall be waived in and during 

any calendar year w h e n  the u ne n cumbered balance on January 1 

In the second Injury fund is equal to or exceeds the sum of 

$200,000.

* Sec. 2. AS 23.30.210(b) is amended to read: 
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(b) At any time after death, or after 30 days subsequent 

to the date of the injury, the employer and the employee or 

the beneficiary or beneficiaries, as the case may be, have 

the right to reach an agreement in regard to a claim for 

injury or death h er eunder in accordance w i t h  the applicable 

schedule hereof, but a m e m o r a n d u m  of the a gr eement in a form 

prescribed by the board shall be filed w i t h  the board. O t h e r­

wise, the agreement is void for any purpose. If approved by 

the board, the agreement is enforceable the same as an order 

or award of the board and discharges the liability of the 

employer for the co mp ensation n o t w i th st an di ng  the provisions 

of secs. 130,160, and 245 of this chapter. The agreement 

shall be approved by the board only w h e n  the terms conform to 

the provisions of this chapter and, if it involves or is 

likely to involve permanent disability, the board may require 

an impartial medical e x a mi n at io n and a heari n g in order to 

determine whet he r or not to approve the agreement. The board 

may approve lu mp-sum settlements w h e n  it appears to be to the 

best interest of the employee or b e ne fi ci a ry  or beneficiaries. 

[HOWEVER, IN D EATH CASES THE L U M P - S U M  SETTLEMENTS SHALL BE 

A P P R O V E D  ONL Y IN CASES W H E R E  THE DEC EA SE D LEAVES A SURVIVING 

W I D O W  O R  DEP EN D EN T H U S B A N D  A ND MO RE  THAN FI VE  YEARS HAVE 

ELA P SE D SINCE THE DAT E OF THE EMPLOYEE'S DEATH.]

* Sec. 3. AS 23.30.215 is repealed and re-enacted to read:

Sec. 23.30.215. COMPE NS A TI ON  F O R  DEATH. (a) If the 

injury causes death, the co mp ensation is kn o wn  as a death 

benefit and is payable ln the following amounts to or for 

the benefit of the following persons:

(l) reasonable and necessary funeral expenses not 
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j exceeding $1 , 0 0 0 ;

2 (2 ) if there is a surviving wife or dependent

3 husband, to the surviving wife or de p en de nt  husband 35 per
4 cent of the average w e e k l y  wages of the deceased, during

5 widowhood, or widow er ho od  wi th  $10 ,0 0 0 in one sum u p o n  re-

6 j marriage, but total compe ns at i on  not to exceed $20,000 in the

7 aggregate; if there is a surviving child or children of the

8 deceased, the additional amount of 15 per cent of the average

9 w eekly wages for each child not to exceed 30 per cent of the

10 average w e e k l y  wages, but the total amount payable to a

11 w i d o w  or widow er  and chi ld re n may in no case exceed 65 per
12 cent of the average w e e k l y  wages, except as provided in (b)

13 of this section;

14 (3 ) if there is one or more surviving chil dr e n of

15 the deceased, but no surviving wife or dependent husband,

16 then for the support of the child or ch il dr en  35 p er cent of

17 the average weekly wages of the deceased or until the child

18 or c h ildren reach the age of 1 9 .

19 (4) if there be no surviving wife or dependent

20 husband or child or children, the n for the support of grand-

21 children or brothers and sisters, if de p endent u p o n  the

22 deceased at the time of injury, 35 per cent of the average

23 w ee kl y  wage of the deceased to such beneficiaries, share and

24 share alike, not to exceed $20,000 in the aggregate.

25 (b) In computing death benefits the average w eekly wage

26 of the deceased shall be computed under sec. 220 of this

27 chapter and shall be paid in the same m a nn er  and subject to

28 the same we ekly m a x i m u m  l im it at io n in the aggregate as

29 temporary total disab il it y  compensation under sec. 1 7 5 (a) of
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this chapter, but the total weekly compensation may not be 

less than $45 for a widow  or w i dow er nor less than $15
w eekl y to a child or $30 for children.

(c) All questions of depe ndency shall be determined as 

of the time of the injury, or death.

(d) Com pensation under this chapter to aliens not 

residents (or about to become nonresidents) of the United

States or Canada is the same in amount as provided for r e s i­

dents, except that dependents in a foreign country are limited 

to surviving wife and child or children, or if there is no 

surviving wife and child or children, to surviving father or 

mother w h o m  the employee has supported, either wholly or in

part, for a period of one year before the date of injury.

The board, at its option, or u p o n  the appli c a t i o n  of the 

insurance carrier, may commute all future installments of 

compensation to be paid to an alien dependent who is not a

resident of the United States or Canada by paying or causing

to be paid to h i m  one-half of the commuted amount of the

future installments of compensation as determined by the board

(e) The monetary limitations of this section n o t w i t h­

standing, a surviving widow or widowe r who was dependent upon

the deceased employee at the time of death and incapable of

self-support by reason of mental or physical disability or 

otherwise not employable, as determined by the board, and

who has not remarried shall continue to receive death benefits 

until death or such condition changes.

* Sec. 4. AS 23.30.265(7) is amended to read:

(7) "child," "grandchild," "brother," and "sister, ' 

include only persons who are under 19 [18] years of age and 
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1 p e r s o n s  who, t h o u g h  1 £  [18] y e a r s  of age or over, are w h o l l y

2 d e p e n d e n t  u p o n  the d e c e a s e d  e m p l o y e e  and I n c a p a b l e  o f  self-

3 s u p p o r t  by  r e a s o n  of m e n t a l  or p h y s i c a l  d i s a b i l i t y ;

4 * Sec. 5• Th i s  A c t  t a k e s  e f f e c t  J u l y  1, 1 9 6 6 ,
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