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I n t r o d u c e d  j 3/ 26/65
R e f e r r e d : S t a t e  A f f a i r s ,
J u d i c i a r y  a n d  F i n a n c e

IN THE H O U S E  B Y  MR. STEVENS

H O U S E  B I L L  NO. 263 
IN T H E  LEOISL A T U R E  OF T H E  STATE O F  ALASKA 

FOURTH L EGISLATURE - FIRST S E S S I O N  

A B I L L

For an Act e n t i t l e d : "An Act establishing a n  agency t o  provide

legal representation t o  indigent defendants.’1 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The United States Supreme C o u r t  in G i d e o n  v. 

Wainwright, 372 US 335, 83 Sup. Ct. 792 (1 9 6 3 ) ruled t h a t  the 

Fourteenth Amendment to the U. S. Const i t u t i o n  requires that in­

digent defendants be provided counsel by the states. This case 

was limited in application to the defense o f  indigents charged 

w i t h  felonies. The doctrine in G i d e o n  has s i n c e  been expanded at 

the lower federal court level to include the defense o f  indigents 

charged w i t h  m i s d e m e a n o r s . In order to i n s u r e  that indigent 

defendants in A l a s k a  are provided due process of law, this Act 

establishes an Agency for Public Defense to provide free legal 

counsel and representation. Since the e x i s t i n g  arrangement in 

Alaska b y  which court-appointed private counsel represent defend­

ants accused of felonies is thought to be adequate at this time, 

the Agency for Public Defense is limited in function t o  the 

defense of indigents accused of m i s d e m e a n o r s .

* Sec. 2. AS 44.19 is amended by adding n e w  sections to read:

ARTICLE 10. AQENCY F O R  PUBLIC DEFENSE 

Sec. 4 4 . 1 9 . 7 Q p T  AGENCY F O R  PUBLIC DEFENSE. There is 

established in zhe Office of the O o v e r n o r  the A g e n c y  for 

Public Defense.

Sec. 44.19.7dT0. PUBLIC DEFENDER. The agency is 
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a d m i n i s t e r e d  b y  t h e  p u b l i c  defender w h o  i s  a p p o i n t e d  by, a n d  

s e r v e B  a t  t h e  p l e a s u r e  o f ,  t h e  g o v e r n o r .

Sec. 4  -9.720. DUTIES OP T H E  AGENCY. The a g e n c y  s h a l l

p r o v i d e  leg counsel and r e p r e sentation to a p e r s o n  w h o  is 

a c c u s e d  of c ommitting a misdemeanor and w h o  is not f i n a n c i­

a l l y  able t o  r n private counsel for his defense.

Sec. 4 4 . 1  0. ORGANIZATION, (a) The legal staff o f

t h e  agency consists of the public d e f e n d e r  and two a s s i s t a n t  

a t t o r n e y s . j

(b) T h e  public defender m a y  hire employees t o  p r ovide 

t h e  clerical assistance considered n e c e ssary for the p r o p e r

o p e r a t i o n  o f  1ncy.

(c) T h e o n  of t h e  pr i n c i p a l  office of the a g e n c y

s h a l l  be d e t e : b y  t h e  public defender.

Sec. 44.: QUALIFICATIONS, (a) The p ublic

d e f e n d e r  s h a l l  be licensed to p r a c t i c e  l a w  in this state a n d  

sh a l l  have actively practiced l a w  in the state f o r  at l e a s t  

o n e  year b e f o r e  the date of his appointment. A n  a s s i s t a n t

attorney s h a l l  be a  graduate of a law school accredited b y

t h e  A m e r i c a n  Bar Association and must be admitted to the 

A l a s k a  b a r  w i t h i n  one year after hire.

(b) T h e  public defender or a n  assistant a t t o r n e y  t o  the 

p u b l i c  d e f e n d e r  may not engage in the practice of law e x c e p t  

i n  the c a p a c i t y  as a  member of the agency.

COUNSEL A N D  REPRESENTATION. (a) A t

t h e  r tdigent defendant, or upon o r d e r  of the

court, t h e  agency shall, without charge to the defendant, 

counsel a n d  represent the defendant at every stage of the 

procee d i n g s  following arrest.

/
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(b) The a g e n c y  may insti t u t e  a n y  p r o c e e d i n g  o n  b e h a l f  

of a  defendant w h i c h  is consid e r e d  n e c e s s a r y  to p r o t e c t  his

r i g h t s  and m a y  t a k e  any a ppeal in his b e h a l f  w h i c h  is

w a r r a n t e d  by t h e  facts and c i r c u m s t a n c e s .

Sec. 4 4 . 1 9 . 7 6 0 .  D E T E R M I N A T I O N  O P  INDIGENCY. (a)

B e f o r e  arraignment, the a g e n c y  shall m a k e  a p r e l i m i n a r y  

d e t e r m i n a t i o n  o f  indigency. At or a f t e r  arraignment, the 

c o u r t  shall m a k e  the d e t e r m i n a t i o n  o f  indigency.

(b) If a t  any time a f t e r  r e p r e s e n t a t i o n  is c o m m e n c e d  

it is d etermined that the d e f e n d a n t  o r  his f a m i l y  is a b l e  to 

a f f o r d  private counsel, the agency is not r e q u i r e d  t o  c o n­

ti n u e  r e p r e s e n t a t i o n  of the defend a n t .

Sec. 4 4 . ^ 7 7 0 .  A P P O I N T M E N T  O P  O T H E R  COUNSEL. N o t h i n g  

i n  secs. 700 - 760 of this chapter p r e c l u d e s  a court, either 

o n  its own m o t i o n  or u p o n  a p p l i c a t i o n  o f  the a g e n c y  o r  an 

i n d i g e n t  defendant, f r o m  a p p o i n t i n g  a n  a t t orney o t h e r  than 

o n e  employed b y  the a gency to represent, or t o  a s s i s t  i n  the 

r e p r e s e n t a t i o n  of, an i n d i g e n t  d e f e n d a n t  at a n y  stage o f  the 

proceedings o r  o n  appeal.


