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Introduced: 2/ 25/65
Re f e r r e d : Labor and
Management and Judicial
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RULES COMMITTEE
IIN THE HOUSE BY REQUEST OF THE GOVERNOR

H O U S E  B I L L  NO. I j6  

IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF A LASKA 

FOURTH L E G I S L A T U R E  - F I R S T  SESSION

A BILL

|For an Act entitled: "An A c t  providing for the means of recoverir

da mages in workmen's c o mpensation cases where| 

third parties m a y  be liable; and providing 

for a n  effective date."

||b E IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* Section 1. AS 2 3 . 3 0 . 6 l 5  is repealed and r e-enacted to read: 

Sec. 23.30.015. C O M P E N S A T I O N  WHERE T H I R D  PERSONS ARE 

LIABLE, (a) If on a c c o u n t  of disability or d e a t h  for w h i c h  

co mpensation is p a y a b l e  under this chapter the person entitled 

to such compensation believes that a person other than the 

employer or a fellow employee is liable f o r  damages, he need 

not elect whether to receive compensation or to recover 

damages against a t h i r d  person.

(b) Acceptance o f  compensation under a n  award in a c o m­

pens ation order filed b y  the b o a r d  operates as a n  assignment 

to the employer of all rights of the person entitled to c o m­

pens ation to recover damages, unless the person commences an 

action against the t h i r d  person within one year after an 

a w a r d .

(c) Payment of c o mpensation into the second-injury f u n  

operates as an a s s i g n m e n t  to the employer of all rights of 

the legal representative of the deceased to recover damages 

against a third person.

(d) An employer under an assignment may either institute 

HB 176 - 1 -



1

2

3

4

5

6

7

8

0

10

11

12

13

14

15

18

17

18

10

20

21

22

23

24

25

26

27

28

29

proceedings for the r e c o v e r y  of d a m a g e s  or may c o m p r o m i s e  

w i t h  a third person, either without or a f t e r  i n s t i t u t i n g  a n  

action.

(e) A n  a m o u n t  r e c o v e r e d  by the e m p l o y e r  u n d e r  a n  a s s i g n­

ment, whether b y  a c t i o n  or compromise, shall be d i s t r i b u t e d  

as follows:

(l) T h e  e m p loyer shall r e t a i n  an a m o u n t  equal t o —

(A) the e x p ens es i n c u r r e d  by h i m  i n  r e s p e c t  

to the a c t i o n  or compromise, i n c l u d i n g  a r e a s o n a b l e  

attorne y fee d e t e r m i n e d  b y  the b o a r d ;

(B) the c o s t  of all b e n e f i t s  a c t u a l l y  f u r­

nished b y  h i m  to the e m p loyer u n d e r  sec. 95;

(C) all a m o u n t s  paid a s  compe n s a t i o n ;

(D) the p r e s e n t  v a l u e  o f  all a m o u n t s  p a y a b l e

later as c o m p e n s a t i o n  (present v a l u e  to be c o m p u t e d  from 

a schedule prepa r e d  b y  the board), and the p r e s e n t  value 

of the cost of all benefits to b e  f u r n i s h e d  l a t e r  u n d e r  

sec. 95 (as e s t i mated by the b o a r d ) ,  the a m o u n t s  so c o m­

puted and e s t i mated t o  be r e t a i n e d  by the e m p l o y e r  as a 

trust fund to pay c o m p e n s a t i o n  a n d  the cost of b e n efits 

as they b e come due a n d  to pay a n y  f i n a l l y  r e m a i n i n g  

excess sum to the p e r s o n  e n t i t l e d  to c o m p e n s a t i o n  o r  to 

the r epresentative; a n d

(2) T h e  e m p l o y e r  shall p a y  a n y  excess to the p e r­

son entitled to c o m p e n s a t i o n  or to h i s  repres e n t a t i v e ,  less 

one-fOurth of the excess to be r e t a i n e d  by the e m p l o y e r .

(f) If the person entitled to c o m p e n s a t i o n  instit u t e s  

proceedings w i t h i n  one year, the e m p l o y e r  s h a l l  be r e q u i r e d  

to pay as c o m p e n s a t i o n  a s u m  equal t o  the e x c e s s  of the 
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1 amount which the board determines is payable on account of 

such injury or death over the amount recovered against a 

third person.

(g) If compromise with a third person is made by the 

person entitled to compensation or his representative of an 

amount less than the compensation to which the person or 

representative would be entitled to, the employer is liable 

for compensation as determined ln (f) only if the compromise 

is made with his written approval.

(h) Where the employer is insured and the insurance 

carrier has assumed the payment of the compensation, the 

insurance carrier shall be subrogated to all the rights of 

the employer.

(i) The right to compensation or to benefits under this 

chapter shall be the exclusive remedy to an employee when he 

is injured, or to his eligible survivors or representatives 

if he is killed, by the negligence or wrong of any other 

person in the same employ; but this provision shall not 

affect the liability of a person other than an officer or 

employee of the employer.

* Sec. 2. This Act takes effect July 1, 1 9 6 5 .
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