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Introduced: 2/ 17/65
Referred: Resources,
Judiciary and Finance

R U L E S  COMMITTEE 
B Y  R E Q U E S T  OF T H E  GOVERNOR

ISKA:

IN T H E  H O U S E

H O U S E  B I L L  NO. 140 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA 

F O U R T H  L E G I S L A T U R E  - FIRST S E SSION

A  B I L L

For a n  Act entitled: "An Act providing a s y s t e m  for the a p p r o­

pri a t i o n  and use of water; establishing a 

w a t e r  resources board; and providing for a n  

e f f e c t i v e  date."

I B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T ^ O F  AjAi

* S e c t i o n  1. AS 46 is a m ended by adding a j^w chapter to read:

CHAPTER 15. W A T E R  U S E  A C T  

A R T I C L E  1. A D M I N I S T R A T I O N ^ ^

Sec. 4^.15.010. D E T E R M I N A T I O N  O F  WATER RIGHTS. T h e  

Depart m e n t  of Natural Resources shall determine and a d j u d i­

cate r ights in the w a t e r s  of the state, and in its a p p r o­

pria t i o n  and distribution.

Sec. 46.15.020. A U T H O R I T Y  A N D  D UTIES OF T H E  C O M M I S­

SIONER. (a) The c o m m i s s i o n e r  shall exercise all those powers 

and do all those acts n e c e s s a r y  to carry out the provisions 

a n d  objectives of this chapter. The commissioner may:

(1) e n t e r  into contractual agreements n e c e s s a r y  

to carry out the provis i o n s  of this chapter including a g r e e­

ments w i t h  federal and state agencies;

(2) a p p l y  for, accept, admin i s t e r  and expend 

grants, gifts, and loans from the federal government a n d  any 

other public or p r i v a t e  sources for the purposes of this 

chapter, and adopt procedures and do acts not otherwise 

r e s t r i c t e d  b y  law w h i c h  are n e c e s s a r y  to q u alify the state
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1 t o  receive grants, gifts and loans;

(3) e s t a b l i s h  a Division of W a t e r  within the

Department of Natural Resources and a ssign to that d i v i s i o n  

the responsibility for carrying out the provisions of this 

chapter.

(b) The c o m m i s s i o n e r  shall:

(1) adopt p rocedural and substantive r egulations 

to carry out the p rovisions of this chapter, taking i n t o  

consideration the r e s p o n s i b i l i t i e s  of the Department of 

Health and Welfare u n d e r  AS 4 6 . 0 5 . 0 1 0  - 2 4 0  and the D e p a r t­

ment of Pish and Game u nder AS 16;

(2) keep a public record of all applications for 

permits and certificates and other documents filed in his

office; and shall r e c o r d  all permits and certificates and

amendments and orders affecting t h e m  and shall index t h e m  

in accordance w i t h  the source of the w a t e r  and the n a m e  of 

the applicant or appropriator;

(3) cooperate with, assist, a dvise and c o o r d i n a t e  

plans w i t h  the federal government and o t h e r  state a g e n c i e s  

in matters relating to the appropriation, use, conservation, 

quality, disposal or control of waters a n d  activities r e­

lated thereto;

(4) p r e s cribe fees or service charges for a n y  

public service rendered.

A R TICLE II. A P P R O P R I A T I O N  A N D  U S E  O F  WATER 

Sec. 46.15.030. W A T E R S  R E S E R V E D  T O  T H E  PEOPLE: B E N E­

FICIAL USE. W h e r e v e r  occur r i n g  in a n a t u r a l  state, the 

waters are reserved to the people for c ommon use a n d  are 

subject to a p p r o p r i a t i o n  and benef i c i a l  use as p r o v i d e d  in

- 2 -
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t h i s  chapter.

Sec. 4 6 . 1 5 . 0 4 0 .  R I G H T  T O  APPROPRIATE, (a) A r i g h t  to 

a p p r o p r i a t e  w a t e r  can be a c q u i r e d  only as p r o v i d e d  in this 

chapter. N o  r i g h t  to the u s e  of water e i t h e r  a p p r o p r i a t e d  

o r  u n a p p r o p r i a t e d  s h a l l  be a c q u i r e d  b y  a d v e r s e  use or 

possession.

(b) A  r i g h t  to a p p r o p r i a t e  w a t e r  shall b e  o b t a i n e d  

b y  first m a k i n g  a p p l i c a t i o n  t o  the c o m m i s s i o n e r  for a p e r m i t  

to a p p r o p r i a t e .  T h e  c o m m i s s i o n e r  shall by r e g u l a t i o n  p r e­

scr i b e  the f o r m  and c o n t e n t s  o f  the a p p l i c a t i o n  and t h e  p r o­

ced u r e  for f i l i n g  the a p p l i c a t i o n .  If a p e r m i t  is g r a n t e d  

a n d  the m e a n s  of a p p r o p r i a t i o n  is c o n s t r u c t e d  a c e r t i f i c a t e  

of a p p r o p r i a t i o n  m a y  be o b t a i n e d .

Sec. 4 6 . 1 5 . 0 5 0 .  P R I O R I T Y .  P r i o r i t y  of a p p r o p r i a t i o n  

g i v e s  p r i o r  right. P r i o r i t y  o f  a p p r o p r i a t i o n  does n o t  i n­

clude the r i g h t  to p r e v e n t  c h a n g e s  in the c o n d i t i o n  of w a t e r  

occurrence, s u c h  as t h e’ i n c r e a s e  or d e c r e a s e  o f  s t r e a m  flow, 

o r  the l o w e r i n g  of a w a t e r  table, a r t e s i a n  p r e s s u r e ,  o r  w a t e r  

level, by l a t e r  a p p r o p r i a t o r s ,  if the prior a p p r o p r i a t o r  can 

r e a s o n a b l y  a c q u i r e  his w a t e r  under the c h a n g e d  c o n d i t i o n s .

Sec. 4 6 . 1 5 . 0 6 0 .  E X I S T I N G  RIGHTS. A n y  w a t e r  r i g h t  

ac q uired b y  law p r i o r  to t h e  effective date o f  this c h a p t e r  

o r  any b e n e f i c i a l  u s e  of w a t e r  on the e f f e c t i v e  date o f  

this chapter, or m a d e  w i t h i n  five years b e f o r e  the e f f e c t i v e  

date, or m a d e  in c o n j u n c t i o n  with w o r k s  u n d e r  c o n s t r u c t i o n  

o n  the e f f e c t i v e  date, u n d e r  a lawful c o m m o n  law or c u s t o­

ma r y  a p p r o p r i a t i o n  or use, is a l awful a p p r o p r i a t i o n  u n d e r  

this c h a p t e r .  T h e  a p p r o p r i a t i o n  is s u bject t o  a p p l i c a b l e
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p r o v i s i o n s  of t h i s  c h a p t e r  a n d  rules a n d  r e g u l a t i o n s  

a d o p t e d  u n d e r  t h i s  chapter.

S e c .  4 6 . 1 5 . 0 7 0 .  N O T I C E S ,  OBJECTIONS, (a) U p o n  

r e c e i p t  o f  a n  application, the c o m m i s s i o n e r  shall p r e p a r e  

a  n o t i c e  c o n t a i n i n g  the l o c a t i o n  a n d  e x t e n t  of the p r o­

p o s e d  a p p r o p r i a t i o n ,  the n a m e  and a d d r e s s  of the a p p l i c a n t  

a n d  o t h e r  i n f o r m a t i o n  h e  d e e m s  p e r t i n e n t .  T h e  n otice shall 

s t a t e  t h a t  w i t h i n  15 days o f  p u b l i c a t i o n  o r  r e c e i p t  o f  the 

n o t i c e ,  p e r s o n s  m a y  file w i t h  the d i r e c t o r  w r i t t e n  o b j e c­

tions, s t a t i n g  the name a n d  address o f  the objector, a n d  

a n y  f a c t s  t e n d i n g  to s h o w  t h a t  r i g h t s  o f  t h e  o b j e c t o r  o r  

the p u b l i c  I n t e r e s t  w o u l d  b e  a d v e r s e l y  a f f e c t e d  b y  t h e  p r o­

p o s e d  a p p r o p r i a t i o n .

<b) T h e  c o m m i s s i o n e r  shall p u b l i s h  the n o t i c e  a t  the 

a p p l i c a n t ' s  e x p e n s e  in o n e  Issue of a  n e w s p a p e r  o f  g e n e r a l  

d i s t r i b u t i o n  i n  the a r e a  o f  the s t a t e  i n  w h i c h  the w a t e r  

is t o  b e  approp r i a t e d .  T h e  c o m m i s s i o n e r  s h a l l  also h a v e  

n o t i c e  s e r v e d  p e r s o n a l l y  o r  b y  c e r t i f i e d  m a i l  u p o n  a n  

a p p r o p r i a t o r  o f  w a t e r  o r  a p p l i c a n t  f o r  o r  h o l d e r  of a  p e r­

m i t  w h o ,  a c c o r d i n g  to the r e c o r d s  o f  t h e  d i v i s i o n  o f  lands 

m a y  b e  a f f e c t e d  b y  the p r o p o s e d  a p p r o p r i a t i o n  and m a y  serve 

n o t i c e  u p o n  a n y  g o v e r n m e n t a l  agency, p o l i t i c a l  s u b d i v i s i o n  

o r  p e r s o n ,  p r o v i d e d ,  h o w e v e r ,  that n o t i c e  s h a l l  b e  s e r v e d  

u p o n  t h e  D e p a r t m e n t  of P i s h  and G a m e  a n d  the D e p a r t m e n t  of 

H e a l t h  a n d  W e l f a r e .

(c) W i t h i n  15 days o f  p u b l i c a t i o n  o r  service o f  notice 

a n  i n t e r e s t e d  p e r s o n  m a y  f i l e  a n  o b j e c t i o n .  The c o m m i s­

s i o n e r  m a y  h o l d  hearings u p o n  g i v i n g  due n o t i c e  a n d  shall 

g r a n t ,  deny, o r  c o n d i t i o n  the a p p l i c a t i o n  i n  whole o r  in

H B  1 4 0



1

2

3

4

5

0

7

8

9

10

11

12

13

14

15

10

17

18

19

20

21

22

23

24

25

20

27

28

29

n o

p a r t  within 30 days of receipt of the l a s t  o b j e c t i o n  or at 

t h e  c o n c l u s i o n  of the hearing. Notice o f  the order or 

d e c i s i o n  shall be served p e r s o n a l l y  o r  m a i l e d  to any p erson 

w h o  has f iled an objection.

(d) If n o  objection is filed, the c o m m i s s i o n e r  m a y  

p r o c e e d  to m a k e  his determination u p o n  the application.

(e) A p e r s o n  aggrieved b y  the a c t i o n  of the c o m m i s­

s i o n e r  may appeal to the superior court.

(f) T h e  commissioner may, by regulation, designate 

t y p e s  of appropriations w h i c h  are e x e m p t  f r o m  this section 

a n d  provide s implified procedures f o r  r u l i n g  on the a p p l i c a­

ti o n s  .

Sec. 46.15.080. CRITERIA FOR I S S U A N C E  OF PERMIT. (a) 

T h e  commissioner shall Issue a p e r m i t  if he finds that:

(1) rights of a p r i o r  a p p r o p r i a t o r  will not be 

u n d u l y  affected;

(2) the p r o posed means o f  d i v e r s i o n  or c o n s t r u c­

t i o n  are adequate;

(3) the p r o posed u s e  of w a t e r  is beneficial; a n d

(4) the p r o posed a p p r o p r i a t i o n  Is in the p ublic

interest.

(b) I n  determining the public interest, the c o m m i s­

sio n e r  shall consider:

(1) the benefit to the a p p l i c a n t  resulting f r o m  

t h e  p r o p o s e d  appropriation;

(2) the effect o f  the e c o n o m i c  a c t i v i t y  r e s u l t­

ing  from the p r o posed appropriation;

(3) the effect o n  fish a n d  game resources and 

o n  public recreational opportunities;

H B  1 4 0  -5-



(4) the effect on public health;

(5) the effect of I0 3 S of alternate uses of

water that m i g h t  be made w ithin a  reasonable t i m e  if not j

precluded or hindered b y  the p r o p o s e d  appropriation; j

(6) harm to other p e r s o n s  resulting from the | 

proposed appropriation;

(7) the intent and a b i l i t y  of the a p p l i c a n t  t o  

complete the appropriation; and

(8) the effect u p o n  a c c e s s  to n a v i g a b l e  or p u b l i c

w a t e r s .

Sec. 46.15.090. P R E F E R E N C E  I N  GRANTING PERMITS. W h e n  

there are c o m p e t i n g  applications f o r  water f r o m  the same 

source, and the source is i n s u f f i c i e n t  to s u p p l y  all a p p l i­

cants, the c o m m i s s i o n e r  shall g i v e  preference first to 

public w a t e r  supply and then to the use w h i c h  alone or i n  

combination w i t h  other fores e e a b l e  uses w i l l  constitute the 

most b e n e f i c i a l  use.

Sec. 46.15.100. TERMS O F  PERMIT. The c o m m i s s i o n e r  ma; 

iBSue a p e r m i t  for less than t h e  amount of w a t e r  requested, 

but in no case may he issue a p e r m i t  for m o r e  water t h a n  

can be b e n e f i c i a l l y  u s e d  for the purposes s t a t e d  in the 

application. He m a y  m o d i f y  p l a n s  and specifications f o r  

the appropriation. He may i s s u e  a  permit s u b j e c t  to terms, 

conditions, restrictions, and limitations h e  considers 

necessary to protect the r ights of others, a n d  the p u b l i c  

interest; provided, however, t h a t  the p e r m i t  shall be s u b­

ject to t e r m i n a t i o n  only as p r o v i d e d  in thi3 chapter.

Sec. 46.15.110. TIME F O R  C O NSTRUCTION A N D  COMPLETION. 

A p e r m i t  m a y  place a time l i m i t  for b e g i n n i n g  c o n s t r u c t i o n

140 -6
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a n d  p e r f e c t i n g  a p p r o p r i a t i o n .  R e a s o n a b l e  e x t e n s i o n s  o f  

t i m e  shall be p e r m i t t e d  f o r  good c a u s e  shown.

Sec. 46.15.120. C E R T I F I C A T E S .  Upon c o m p l e t i o n  o f  

c o n s t r u c t i o n  of the w o r k s  and c o m m e n c e m e n t  o f  u s e  o f  w a ter, 

t he p e r m i t  h older s h a l l  n o t i f y  t h e  c o m m i s s i o n e r  t h a t  he 

h a s  p e r f e c t e d  his a p p r o p r i a t i o n .  I f  the c o m m i s s i o n e r  d e t e r­

m i n e s  t h a t  the a p p r o p r i a t i o n  has b e e n  p e r f e c t e d  in s u b s t a n­

ti a l  a c c o r d a n c e  w i t h  t h e  permit, h e  shall i s s u e  the p e r m i t  

h o l d e r  a certif i c a t e  o f  a p p r o p r i a t i o n .  The c e r t i f i c a t e

s h a l l  set f o r t h  s u c h  i n f o r m a t i o n  as the c o m m i s s i o n e r  m a y  
♦

p r e s c r i b e  b y  r e g u l a t i o n .

Sec. 46.15.130. PRIORITY. P r i o r i t y  o f  a p p r o p r i a t i o n  

d a t e s  f r o m  the f i l i n g  o f  an a p p l i c a t i o n  w i t h  the c o m m i s­

sioner.

Sec. 46.15.140. A B A N D O N M E N T ,  FORFEITURE, A N D  R E V E R­

S I O N  O F  A P P R O P R I A T I O N S .  (a) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  

a n  a p p r o p r i a t i o n  to b e  w h o l l y  o r  p a r t i a l l y  a b a n d o n e d  and 

r e v o k e  the c e r t i f i c a t e  of a p p r o p r i a t i o n  if a n  a p p r o p r i a t o r ,  

W i t h  i n t e n t i o n  to a b a n d o n ,  does n o t  make b e n e f i c i a l  u s e  of 

a l l  o r  a  p a r t  of h i s  a p p r o p r i a t e d  water. A n  a p p r o p r i a t i o n  

s o  f o r f e i t e d  a n d  a b a n d o n e d  r e v e r t s  to the s t a t e  a n d  the 

w a t e r  b e c o m e s  u n a p p r o p r i a t e d  w a t e r .

(b) The c o m m i s s i o n e r  m a y  d e c l a r e  a n  a p p r o p r i a t i o n  to 

b e  w h o l l y  or p a r t i a l l y  f o r f e i t e d  and shall r e v o k e  t h e  c e r t i­

ficate o f  a p p r o p r i a t i o n  if an a p p r o p r i a t o r  v o l u n t a r i l y  fails 

o r  neglects, w i t h o u t  s u f f i c i e n t  cause, to m a k e  u s e  o f  all 

o r  a p a r t  of his a p p r o p r i a t e d  w a t e r  for a  p e r i o d  o f  five 

s u c c e s s i v e  years.

Sec. 46.15 . 1 5 0 .  P R E F E R R E D  USE. (a) A n  a p p l i c a n t  who| 

H B  1 4 0  -7-
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asserts and proves a preferred use shall be granted a per­

mit and shall be granted preference over other approprla- 

tors. A preferred use of water is for a public water 

supply.

(b) To be entitled to a preference an applicant must 

show that his use will be prevented or substantially inter­

fered with by a prior appropriation; the use is a preferrec 

use; the applicant is willing and able to compensate a 

permit or certificate holder for the prior appropriation, 

and such other information as the commissioner requires by 

regulation.

Sec. 4 6 . 1 5 . 160. T R A N S F E R  A N D  C H A N G E  O F  APPROPRIATIONS,

(a) The right to u s e  w a t e r  p u r s u a n t  to an a p p r o p r i a t i o n  or 

p e r m i t  shall be a p p u r t e n a n t  to the l a n d  or p l a c e  where it 

h a s  b e e n  o r  is to b e  b e n e f i c i a l l y  used, p r o v i d e d ,  that 

w a t e r  s u p p l i e d  b y  o n e  p e r s o n  to a n o t h e r  p e r s o n’s pr o p e r t y  

s h a l l  not be a p p u r t e n a n t  to the p r o p e r t y  u n l e s s  the p a r t i e s  

so  intend. A n  a p p u r t e n a n t  w a t e r  r i g h t  shall p a s s  w i t h  a 

c o n v e y a n c e  of the land, or transfer, or b y  o p e r a t i o n  of 

l a w  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  f r o m  the c o n v e y a n c e .

(b) W i t h  the p e r m i s s i o n  of the c o m m i s s i o n e r ,  all or 

a n y  p a r t  of an a p p r o p r i a t i o n  m a y  b e  severed f r o m  the land 

t o  w h i c h  it is appur t e n a n t ,  m a y  be sold, l e a s e d  or t r a n s­

f e r r e d  f o r  other p u r p o s e s  o r  to o t h e r  lands a n d  be made 

a p p u r t e n a n t  to o t h e r  land3. A n y  p e r m i t  or c e r t i f i c a t e  or 

a n y  deed, lease, contract, a s s i g n m e n t  of p e r m i t  or other 

i n s t r u m e n t  t r a n s f e r r i n g  a n  a p p r o p r i a t i o n  m u 3 t  b e  f iled for 

r e c o r d  in the o f f i c e  of the c o m m i s s i o n e r  a n d  a  c e r t i f i e d  

c o p y  of the i n s t r u m e n t  m u s t  be r e c o r d e d  in t h e  r e c o r d e r’s
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office of the r e c o r d i n g  district in which the appropriation 

is located.

Sec. 4 6.15.170. E F F E C T  OF RECORDING. (a) A deed, 

lease, contract, assignment of p e r m i t  or other instrument 

t r a nsferring a n  a p p r o p r i a t i o n  is v o i d  as against a s u b s e­

quent innoc e n t  p u r c h a s e r  who in g o o d  faith p a i d  a v a l u a b l e  

c onsid e r a t i o n  f o r  the approp r i a t i o n  or any portion o f  it 

a n d  whose i n s t r u m e n t  is first f i l e d  and recorded u n d e r  

sec. 16 0(b) o f  this chapter.

(b) A deed, lease, contract, assignment of p e r m i t  

or other i n s t r u m e n t  transferring a n  appropriation w h i c h  is 

recorded u n d e r  sec. 150(b) of this chapter is constructive 

notice of its contents to subsequent purchasers of t h e  

a p p r o p r i a t i o n  or any p o r t i o n  of it. An unrecorded i n s t r u­

ment is v a l i d  as b e t w e e n  the p a r t i e s  to it and as a g a i n s t  

one who has a c t u a l  notice of it.

Sec. 46.15.180. CRIMES. A n y  person who shall c o n­

struct w o r k s  f o r  an appropriation, or divert, impound, w i t h­

draw or u s e  a significant amount o f  water f r o m  any source 

without a p e r m i t  or certificate of appropriation; o r  any 

person w h o  s h a l l  violate any o r d e r  of the c o m m i s s i o n e r  to 

cease and d e s i s t  from preventing a n y  water from m o v i n g  to a 

p erson h a v i n g  a prior right to u s e  the same; or w h o  shall 

disobey a n  o r d e r  of the c o m m i s s i o n e r  requiring h i m  t o  take 

steps to cause the w a t e r  to so move; or w h o  shall f a i l  or 

refuse to i n s t a l l  meters, gauges o r  other measuring devices 

or control works; or w h o  shall v i olate any order e s t a b l i s h­

ing correc t i v e  controls for an a r e a  or for a source of 

water, o r  w h o  shall knowingly m a k e  any false or m i s l e a d i n g
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statement i n  a d e claration of existing rights, is guilty 

of a misdemeanor. Crimes u n d e r  this s e ction a r e  i n  a d d i­

tio n  to a n y  other c rimes p r o v i d e d  b y  law.

A R T I C L E  III. WATER R E S O U R C E S  B O A R D

Sec. 46.15.190. THE W A T E R  R E S O U R C E S  BOARD. There 

is created the W a t e r  Resources B o a r d  composed o f  seven 

members h a v i n g  a g e n e r a l  knowledge of the use a n d  r e q u i r e­

men t s  for u s e  of the waters of the state and the c o n s e r v a­

tion and p r o t e c t i o n  thereof. The c o m m i s s i o n e r  o f  N a t ural
L j  ■ «

Resources shall act as the executive s e c r e t a r y  t~ the board,
-V '7 Jf *., *jf y ,* ; •

a n d  shall p r ovide c l e r i c a l  staff f o r  the board. Members of 

the board a r e  a p p o i n t e d  by the governor, s u b ject to c o n­

fir m a t i o n  b y  a m a j o r i t y  of the m e m b e r s  of the l e g i s l a t u r e  

i n  joint session.

Sec. 46.15.200. TERM O P  OFFICE. The t e r m  of office 

f o r  m e mbers of the b o a r d  Is four years. The f i r s t  m e mbers 

a p p o i n t e d  serve as follows: two m e m b e r s  serve f o r  one year,

three for two years and two for three years. I f  a v a c a n c y  

occurs, the g o v e r n o r  shall fill it b y  a p p o i n t m e n t  for the 

u n e x p i r e d  term. T h e  appointment shall be s u b m i t t e d  to the 

l e g i s l a t u r e  for c o n f i r m a t i o n  at the n e x t  r e g u l a r  or s p e c i a l  

session.

Sec. 4 6.15.210. DUTIES O F  T H E  BOARD. T h e  b o a r d  shall 

i n f o r m  a n d  advise the g o v e r n o r  on all m a t t e r s  r e l a t i n g  to 

the use a n d  a p p ropriation of w a t e r  in the state, including, 

b u t  not l i m i t e d  to: the effect a n d  a d e q u a c y  o f  all state

laws and r e g u l a t i o n s  governing the e s t a b l i s h m e n t  of w a t e r  

rights, the multi-purpose u s e s  of water, the p r e v e n t i o n  of 

p o l l u t i o n  a n d  the p r o t e c t i o n  of f i s h  and game, studies of 
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the s t a t e ' s  w a t e r  s u p p l i e s  and p l a n s  f o r  f u ture r e q u i r e­

ments, d e v e l o p m e n t  o f  w a t e r  r e s o u r c e s ,  p a r t i c i p a t i o n  of 

l o c a l  g o v e r n m e n t a l  u n i t s  in the m a n a g e m e n t  of w a t e r  r e­

sources, l a n d s  w h i c h  are or m a y  b e  n e e d e d  for dam3, r e s e r­

voirs, f l o o d  dams, f l o o d  ways, c a n a l s  o r  d i t c h e s  f o r  the 

i m p o u n d m e n t ,  storage, flow and c o n t r o l  of waters.

Sec. 4 6 . 1 5 . 2 2 0 .  B O A R D  M E E T I N G S .  The b o a r d  s h a l l  hold 

one r e g u l a r  m e e t i n g  a n n u a l l y  at the s t a t e  c a p i t o l  a n d  one 03 
more a d d i t i o n a l  m e e t i n g s  at the t i m e  a n d  p l a c e  w i t h i n  the 

st a t e  the b o a r d  s e l e c t s  for the t r a n s a c t i o n  of b u s i n e s s .

Sec. 4 6 . 1 5 . 2 3 0 .  PUBLIC M E E T I N G S .  T h e  b o a r d  m a y  h o l d  

a n d  c o n d u c t  p ublic m e e t i n g s  at a n y  t i m e  or a n y  p l a c e  within! 

the state i n  o r d e r  t o  o btain p u b l i c  o p i n i o n  o n  a n y  w a t e r  

u s e  p r o b l e m  or p r o p o s a l  and it may, b y  m a j o r i t y  v o t e  of all 

m e m b e r s ,  f o r m a l l y  o r  infor m a l l y  d e l i v e r e d ,  a u t h o r i z e  one o r  

m o r e  o f  i t s  m e m b e r s  to h o l d  and c o n d u c t  a p u b l i c  m e e t i n g .

Sec. 4 6 . 1 5 . 2 4 0 .  C O M P E N S A T I O N  O P  B O A R D  M E M B E R S .  E a c h  

m e m b e r  of t h e  b o a r d  Is e n t i t l e d  t o  t r a v e l  e x p e n s e s  a n d  p e r  

d i e m  as a u t h o r i z e d  f o r  state b o a r d s  b y  AS 3 9 . 2 0 . 1 8 0  while 

t r a v e l i n g  t o  or from, or in a t t e n d a n c e  at, r e g u l a r  o r  s p e c­

ial m e e t i n g s  or c o n f e r e n c e s  a u t h o r i z e d  b y  the b o a r d .

A R T I C L E  IV. G E N E R A L  P R O V I S I O N S  

Sec. 4 6 . 1 5 . 2 5 0 .  E N F O R C E M E N T  A U T H O R I T Y .  T h e  f o l l o w i n g  

p e r s o n s  a r e  peace o f f i c e r s  of t h e  s t a t e  a n d  t h e y  s h a l l  

e n f o r c e  t h i s  chapter:

(1 ) a n y  state e m p l o y e e  a u t h o r i z e d  b y  t h e  c o m m i s­

sioner;

(2 ) a p o l i c e  o f f i c e r  o f  the state.

S e c .  4 6 . 1 5 . 2 6 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  unlessl



the c o n t e x t  o t h e r w i s e  requires:

(1) " a p p r o p r i a t e "  m e a n s  to d i vert, impound, or 

w i t h d r a w  a  q u a n t i t y  of w a t e r  f r o m  a  s o u r c e  o f  w a t e r  for a 

b e n e f i c i a l  use;

(2) " a p p r o p r i a t i o n "  m e a n s  t h e  d i v e r s i o n ,  i m p o u n d­

ing o r  w i t h d r a w a l  o f  a  q u a n t i t y  of w a t e r  f r o m  a  s o u r c e  of 

w a t e r  f o r  a b e n e f i c i a l  use;

(3) " b e n e f i c i a l  u s e "  m e a n s  a  u s e  of w a t e r  for 

the b e n e f i t  of the a p p r o p r i a t o r ,  o t h e r  p e r s o n s  o r  the 

p u blic, that is r e a s o n a b l e  a n d  c o n s i s t e n t  w i t h  the public 

i n t e r e s t ,  including, b u t  n o t  l i m i t e d  to, d o m e s t i c ,  a g r i­

cult u r a l ,  irrigation, i n d u s t r i a l ,  m a n u f a c t u r i n g ,  mining, 

p ower, public, sanitary, f i s h  a n d  w i l d l i f e ,  a n d  r e c r e a­

tio n a l  uses;

(4) " s ource o f  w a t e r "  m e a n s  a n y  s u b s t a n t i a l  

q u a n t i t y  of w a t e r  c a p a b l e  o f  b e i n g  p u t  t o  b e n e f i c i a l  use;

(5) "water" m e a n s  a l l  w a t e r  o f  the state, sur­

face a n d  subsurface, o c c u r r i n g  in a n a t u r a l  state, except 

m i n e r a l  and m e d i c i n a l  water;

(6) " c o m m i s s i o n e r "  m e a n s  the C o m m i s s i o n e r  of 

N a t u r a l  Resources;

(7) " d i r e c t o r "  m e a n s  t h e  D i r e c t o r  o f  the D i v i­

s i o n  o f  Lands, D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

(8) "person" i n c l u d e s  a n  indiv i d u a l ,  partnershipj 

a s s o c i a t i o n ,  p u b l i c  or p r i v a t e  c o r p o r a t i o n ,  state agency, 

p o l i t i c a l  s u b d i v i s i o n  of the state, and the U n i t e d  States.

Sec. 4 6 . 1 5 . 2 7 0 .  S H O R T  TITLE. T h i s  c h a p t e r  m a y  be S
y

c i t e d  as the " A l a s k a  W a t e r  U s e  A c t . "

* Sec. 2. The f o l l o w i n g  l a w s  are r e p e aled: AS 2 7 . 1 0 . 0 8 0
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a n d  AS 38.05.260.

* Sec. 3 . This A c t  takes effect J u l y  1, 1 9 6 5 .


