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I n t r o d u c e d :  2/17/65
R e f e r r e d : C o m m e r c e ,
J u d i c i a r y  a n d  F i n a n c e

RU L E S  C O M M I T T E E
I N  T H E  H O U S E  B Y  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 138 

I N  T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  ALASKA 

F O U R T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  e s t a b l i s h i n g  the A l a s k a  P u b l i c  S e r­

vice Commission, d e f i n i n g  its p o w e r s  a n d  

duties; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  date

B E  I T  E N A C T E D  B Y  T H E / & I ^ A T U R E O F ' " T O E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 2 . 0 5  /L's^af^pealed and r e - e n a c t e d  t o  read: 

C H A P T e /  05. A L A S K A  P U B L I C  S E R V I C E  C O M M I S S I O N  A C T  

A R T I C L E / 1. E S T A B L I S H M E N T  OF PUBLIC S E RVICE C O M M I S S I O N  

S e c . \ 2 ^ 0 5 . 0 0 5 .  P U B L I C  SERVICE C O M M I S S I O N  C R E ATED.

T h e r e  is c r e a t e d  w i t h i n  the Depart m e n t  o f  C o m merce the Public 

S e rvice C o m m i s s i o n .

Sec. 4 2 . 0 5 . 0 1 5 .  C O M P O S I T I O N  O F  P U B L I C  S E R V I C E  C O M M I S­

SION. T h e  P u b l i c  S e r v i c e  C o m m i s s i o n  consi s t s  o f  five members 

a p p o i n t e d  b y  t h e  g o v e r n o r  a n d  c o n f i r m e d  b y  the l e g i s l a t u r e  

in  J oint s e s s i o n .

Sec. 4 2 . 0 5 . 0 2 5 .  T E R M  OF OFFICE. The t e r m  o f  o f f i c e  of 

e a c h  m e m b e r  is s i x  y e a r s  o r  until his successor i s  a p p o i n t e d  

a n d  q u a l i f i e s .  H o w e v e r ,  the g o v e r n o r  shall d e s i g n a t e  the 

in i t i a l  t e r m  o f  o f fice o f  a  m e m b e r  o f  the c o m m i s s i o n  w h o  does 

n o t  s u c c e e d  a m e mber. E a c h  m e m b e r  h o l d s  office a t  the 

p l e a s u r e  o f  the g o v e r n o r  n o t w i t h s t a n d i n g  the m e m b e r ' s  term.

S e c V  4 2 . 0 5 . 0 3 5 .  Q U A L I F I C A T I O N S  O F  MEMBERS. (a) The 

m e m b e r s  o f  the c o m m i s s i o n  shall b e  a p p o i n t e d  w i t h  due r e g a r d  

to t h e i r  f i t n e s s  to e x e r c i s e  the p o w e r s  and d u t i e s  of the 

c o m m i s s i o n .
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(b) E a c h  m e mber shall be a citizen of the U n i t e d  

States and a resident of the State of Alaska.

Sec. 42.05.045. CHAIRMAN O P  T H E  COMMISSION. T h e  

g o v e r n o r  shall designate one m e m b e r  of the commi s s i o n  to 

serve as chairman.

Sec. 42.05.055. RESTRICTIONS O N  MEMBERS AND EMPLOYEES. 

N o  m e m b e r  o f  the c o m m i s s i o n  nor an employee of the c o m m i s s i o n  

shall have a n y  official relation or connection with, o r  h o l d  

s t o c k  or securities, o r  have a p e c u n i a r y  interest i n  a n y  p u b­

lic u t i l i t y  within the state. Membership in a cooperative 

a s s o c i a t i o n  is not a  "pecuniary interest" w i t h i n  the m e a n i n g  

of this section.

Sec. 42.05.065. OATH OF OFFICE. Each m ember of the 

c o m m i s s i o n  shall take a n d  subscribe to the oath of office 

p r e s c r i b e d  f o r  p r i n c i p a l  officers of the state.

Sec. 42.05.075. QUORUM, PRINCIPAL OFFICE, SEAL, (a) 

T h r e e  of the members of the commission shall constitute a 

q u o r u m  f o r  the t r a n s a c t i o n  of business.

(b) The c o m m i s s i o n  shall establish a  p r i n c i p a l  office. 

W h e n e v e r  the convenience of the public or of the p a r t i e s  m a y  

be promoted, or d e l a y  o r  expense m a y  be prevented, the c o m­

m i s s i o n  m a y  hold h e a r i n g s  or o t h e r  proceedings at a n y  other 

p l a c e .

(c) The commission shall have an official s e a l  w h i c h  

s hall be preserved i n  the custody of the executive director.

Sec. 42.05.085. COMPENSATION OF MEMBERS. E a c h  m e m b e r  

of the commission is entitled to the p e r  diem e s t a b l i s h e d  

b y  l a w  f o r  other b o a r d s  and commissions a n d  shall b e  p a i d  

f o r  his n e c e ssary t r a v e l  expense.
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Sec. 4 2.05.095. E X E C U T I V E  DIRECTOR. The c o m m i s s i o n  

is under t h e  general administrative s u p e r v i s i o n  o f  the c o m­

mis s ioner o f  commerce. The c o m m i s s i o n e r  shall employ, fix 

the salary of, and exercise general a d m i n i s t r a t i v e  super­

vision o v e r  a n  executive d i r e c t o r  of the c o m m i s s i o n  who 

shall be c h a r g e d  with the p e r f o r m a n c e  and s u p e r v i s i o n  of a l l  

a d m i n i s t r a t i v e  functions of the commission.

Sec. 42.05.105. L E G A L  COUNSEL. The a t t o r n e y  general 

Is legal c o u n s e l  for the commission. H e  shall a d v i s e  the 

commission I n  legal m a t t e r s  arising in the d i s c h a r g e  of its 

duties, r e p r e s e n t  the c o m m i s s i o n  in suits in w h i c h  It is a 

p arty a n d  u p o n  request of the commission r e p r e s e n t  the 

public i n t e r e s t  in a n y  p r o c e e d i n g  b e f o r e  the c o mmission.

Sec. 42.05.115. E M P L O Y M E N T  OP PERSONNEL. T h e  c ommis­

sion may, p u r s u a n t  to AS 39-25, employ, fix t h e  compensation, 

and d efine the duties of its officers, e m p l o y e e s  and agents.

Sec. 42.05.125. D E L E G A T I O N  OF FUNCTIONS. The c o mmis­

sion m a y  delegate the p e r f o r m a n c e  of a n y  f u n c t i o n  u n d e r  t h i s  

chapter to a n y  of its officers, employees, a g e n t s  o r  a d m i n i­

strative u n i t s .

Sec. 42.05.135. G E N E R A L  POWERS O F  C O MMISSION. The 

c o m m i s s i o n  Is empowered to p e r f o r m  acts, c o n d u c t  i n v e s t i g a­

tions, i ssue, amend, and r e s c i n d  orders, and t o  make, amend, 

and r e s c i n d  general or s p e c i a l  rules, regul a t i o n s ,  and p r o­

cedure, p u r s u a n t  to this c h a p t e r  and the A l a s k a  A d m i n i s t r a­

tive P r o c e d u r e  Act A S  4 4 . 6 2  which the c o m m i s s i o n  deems 

n e c e s s a r y  to carry out the provis i o n s  of this chapter.

Sec. 42.05.145. A N N U A L  REPORT. The c o m m i s s i o n  shall 

p u b l i s h  a n  annual r e p o r t  r e v i e w i n g  its w o r k  p e r f o r m e d  u n d e r
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t h i s  chapter. I n  a d d i t i o n  the r e p o r t  shall c o n t a i n  i n f o r m a­

ti o n  a n d  d a t a  w h i c h  b e a r s  a s i g n i f i c a n t  r e l a t i o n s h i p  t o  the 

d e v e l o p m e n t  and r e g u l a t i o n  of p u b l i c  u t i l i t i e s ,  c a r r i e r s  and 

o t h e r s  u n d e r  the j u r i s d i c t i o n  o f  the c o m m i s s i o n .

Sec. 42.05. 1 5 5 .  P U B L I C A T I O N S  O P  C O M M I S S I O N  DOCUMENTS. 

T h e  c o m m i s s i o n  shall p r o v i d e  f o r  the p u b l i c a t i o n  of i t s  r e­

por t s ,  orders, d e c i s i o n s ,  r u l e s  a n d  r e g u l a t i o n s .  P u b l i c a t i o n  

s h a l l  b e  i n  a m a n n e r  a n d  f o r m  b e s t  a d a p t e d  t o  public i n ­

f o r m a t i o n  and use. C o m m i s s i o n  p u b l i c a t i o n s  o f  reports, 

orders, decisi o n s ,  r u l e s  a n d  r e g u l a t i o n s  a r e  c o m p e t e n t  e v i­

den c e  a n d  are a d m i s s i b l e  in a l l  c o u r t s  o f  t h e  State o f  

A l a s k a .

Sec. 4 2 . 0 5 . 1 6 5 .  P A Y M E N T  O F  U T I L I T Y  T A X  B Y  P U B L I C  

U T I L I T I E S .  E v e r y  p u b l i c  u t i l i t y  is e x e m p t e d  f r o m  the A l a s k a  

B u s i n e s s  L i c e n s e  Act, A S  42.70, b u t  shall p a y  to the c o m m i s­

si o n  a  u t i l i t y  t a x  e q u a l  to 1 p e r  cent of i t s  gross o p e r a t i n g  

r e v e n u e s  d e r i v e d  f r o m  i t s  I n t r a s t a t e  o p e r a t i o n s  in t h e  p r e­

ced i n g  c a l e n d a r  year. The c o m m i s s i o n  s h a l l  d e t e r m i n e  the 

u t i l i t y  t a x  a n d  s h a l l  p e r m i t  a  r e a s o n a b l e  t i m e  for i t s  p a y­

men t .  T h e  u t i l i t y  t a x  shall b e  d e p o s i t e d  i n  the g e n e r a l  

fund.

Sec. 4 2 . 0 5 . 1 7 5 .  J U R I S D I C T I O N .  T h e  J u r i s d i c t i o n  o f  the
%

c o m m i s s i o n  e x t e n d s  t o  a l l  p u b l i c  u t i l i t i e s  I n  the s t a t e .

Sec. 4 2 . 0 5 . 1 8 5 .  I N F O R M A L  I N V E S T I G A T I O N .  (a) T h e  

c o m m i s s i o n  may, u p o n  g i v i n g  f i v e  days w r i t t e n  n otice t o  a  

p u b l i c  u t i l i t y ,  e n t e r  its p r e m i s e s  d u r i n g  b u s i n e s s  h o u r s ,  

a n d  I n s p e c t  its b o o k s ,  accounts, papers, r e c o r d s  a n d

A R T I C L E  2. J U R I S D I C T I O N  A N D  G E N E R A L

A U T H O R I T Y  O F  T H E  C O M M I S S I O N
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m e m o r a n d a ,  a n d  test i t s  equipment. The c o m m i s s i o n  may 

d e l e g a t e  in w r i t i n g  t o  a n y  p e r s o n  its a u t h o r i t y  to conduct 

a n  i n f o r m a l  i n v e s t i g a t i o n  u n d e r  this section.

(b) The c o m m i s s i o n  may b y  order o r  s u b p o e n a  served o n  

a p u b l i c  u t i l i t y  in t h e  same m a n n e r  as a  summons i n  the 

s u p e r i o r  court r e q u i r e  a  public u t i l i t y  t o  produce o r i g i n a l  

or v e r i f i e d  c o p i e s  o f  i t s  books, accounts, papers, or 

r e c o r d s  on a n y  m a t t e r  i n v e s t i g a t e d  u n d e r  this section.

Sec. 42.05.195. F O R M A L  INVESTIGATION. The c o m m i s s i o n  

m a y  i n s t i t u t e  a  f o r m a l  invest i g a t i o n  b y  i s suing a n  o r d e r  of 

i n v e s t i g a t i o n .  The o r d e r  of i n v e s t i g a t i o n  shall 3tate the 

r e a s o n s  for t h e  f o r m a l  investigation, d e s i g n a t e  I n f o r m a t i o n  

r e q u i r e d  to b e  p r o d u c e d  by the public u t i l i t y  a n d  the t i m e  

a n d  p l a c e  of its p r o d u c t i o n .

Sec. 4 2 . 0 5 . 2 0 5 .  HEARINGS, (a) H e a r i n g s  s h a l l  be 

i n i t i a t e d

(1) b y  t h e  c o m m i s s i o n  u p o n  i s s u a n c e  a n d  service 

o f  a n  order o f  h e a r i n g  upon a public u t i l i t y ,  o r

(2) b y  s e r v i c e  of a  c o m p l a i n t  o r  p r o t e s t  b y  a n  

i n t e r e s t e d  p a r t y  o n  t h e  c o m m i s s i o n  and t h e  p u b l i c  u t i l i t y  

i n v o l v e d .

(b) H e a r i n g s  s h a l l  be c o n d u c t e d  p u r s u a n t  to AS 

4 4 . 6 2 . 4 1 0  - 4 8 0  of t h e  Alaska A d m i n i s t r a t i v e  P r o c e d u r e  Act.

Sec. 4 2 . 0 5 . 2 1 5 .  REPORTS. The c o m m i s s i o n  shall m a k e  

r e p o r t s  in w r i t i n g  o n  all procee d i n g s  u n d e r  this c h a p t e r  in 

w h i c h  h e a r i n g s  are h eld. E a c h  report shall state the c o m­

m i s s i o n ' s  f i n d i n g s  a n d  conclusions t o g e t h e r  w i t h  its d e c i­

s i o n  and order. T h e  r e c o m m e n d e d  d e c i s i o n  of a  h e a r i n g  

o f f i c e r  m a y  b e  a d o p t e d  a3 t h e  report o f  the c o m m i s s i o n .  All



1
reports shall be e n tered of record and copies shall be f u r­

’ B 
6

2 n i s h e d  to all the p a r t i e s  to the proceeding.

3 Sec. 42.05.225. P I N A L  ORDERS OP T H E  COMMISSION. N o  |

4 final order of the commission compelling a ffirmative action,
1

5 li denying a right or privilege, or g r a n t i n g  a right o r  p r i v i­ 1

0 !| lege over protest of an interested p a r t y  m a y  be e n t ered b y  j

7 1 the commission w i thout giving opport u n i t y  to be heard, in-
I

8 eluding, if requested b y  the p u b l i c  u t i l i t y  or the inter-

9 e s t e d  party, a public hearing.

10 j Sec. 42.05.235. EXPENSES O F  INVEST I G A T I O N  A N D  HEARING.

11 1 A t  the conclusion of a n y  public h e aring h e l d  u n d e r  this
I

12 c h a p t e r  the commis s i o n  shall determine the costs o f  the

03 h e a r i n g  and shall, b y  order, apportion the costs among the
i

14 1 parties, including the commission, as It considers just. I n

15 a s s e s s i n g  costs, the commission shall c o n s i d e r  a b i l i t y  to

16 pay, evidence of g o o d  faith, other r e l e v a n t  factors and

17
m i t i g a t i n g  circumstances. The c o m m i s s i o n  shall p e r m i t  a 11

18
I reaso n a b l e  time for the payment of costs. The costs s h a l l -

19
b e  p a i d  to the c o m m i s s i o n  and depos i t e d  I n  the g e n e r a l  fund.

20
| A R TICLE 3. CERTIFICATES OP P U B L I C

11
21

| C O NVENIENCE AND NECESSITY.

22
23
24
25
26
27
28 
29

! Sec. 42.05.245. CERTIFICATES OP C O N V E N I E N C E  A N D  

j NECESSITY. No p u b l i c  u t ility shall o p erate a fter J a n u a r y  1, 

j 19 6 6, w i t h o u t  first having obtained f r o m  the c o m m i s s i o n  u n d e  

>j this c h apter a certificate declaring that p ublic c o n v e n i e n c e  

j and n e c e s s i t y  require or will require the o p e r a t i o n  and 

jj d elineating the area where service is to be provided, 

ji Sec. 42.05.255. APPLICATION. A p p l i c a t i o n  f o r  a c e r t i -  

I ficate shall be in writing, verified, and in s u c h  f o r m  a n d  
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*

c o n t a i n  s u c h  information as t h e  c o m m i s s i o n  shall b y  r e g u l a­

tio n  require.

Sec. 42.05.265. ISSUANCE. The c o m m i s s i o n  shall issue 

a c e r t i f i c a t e  authorizing the w h o l e  or a n y  p a r t  o f  the s e r­

v i c e  c o v e r e d  b y  the applic a t i o n ,  if it finds that the a p p l i­

can t  is fit, willing a n d  able t o  p r ovide the s e r v i c e s  o f  a  

p u b l i c  u t i l i t y ,  and that such s e r v i c e s  are r e q u i r e d  b y  the 

p u b l i c  convenience a n d  necessity; otherwise s u c h  a p p l i c a t i o n  

shall be denied.

A R T I C L E  4. C O M M I S S I O N  R E G U L A T I O N  O P  

R A T E S  A N D  S E R V I C E

Sec. 42.05.295. E S T A B L I S H M E N T S  O P  R E A S O N A B L E  RATES.

A l l  rates a n d  charges made, demanded, o r  r e c e i v e d  b y  any 

p u b l i c  u t i l i t y  for the sale o f  a n y  c o m m o d i t y  o r  service in 

the state, a n d  all r u l e s  and r e g u l a t i o n s  a f f e c t i n g  or p e r­

tai n i n g  t o  such rates o r  c h a r g e s  shall b e  just a n d  r e a s o n­

able, and a n y  such rate, charge, rule o r  r e g u l a t i o n  that is 

n o t  just a n d  reasonable is h e r e b y  d e c l a r e d  to b e  unlawful.

Sec. 42.05.305. P R E F E R E N C E  A N D  D I S C R I M I N A T I O N  P R O­

HIBITED. N o  public u t i l i t y  s h a l l  with r e spect to a n y  t r a n s­

mi s s i o n  o r  sale subject to the J u r i s d i c t i o n  of the c o m m i s­

sion

(1) make o r  grant a n y  u n d u e  p r e f e r e n c e  or a d v a n­

tage to a n y  person o r  subject a n y  p e r s o n  to a n y  u n d u e  

p r e j u d i c e  o r  disadvantage, o r

(2) m a i n t a i n  any u n r e a s o n a b l e  d i f f e r e n c e  in r a t e s  

charges, service, facilities, or in a n y  other respect, e i t h e r  

as b e t w e e n  localities or as b e t w e e n  classes of service.

Sec. 42.05.315. C O M P L I A N C E  W I T H  RATE SCHEDULES. N o  
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p u b l i c  u t i l i t y  s h a l l  charge, demand, c o l l e c t  or r e c e i v e  a  

g r e a t e r  or less c o m p e n s a t i o n  f o r  a  c o m m o d i t y  o r  s e r v i c e s  

f u r n i s h e d  b y  it w i t h i n  the state, o r  for service in c o n n e c­

ti o n  therewith, t h a n  is s p e c i f i e d  i n  its e f f e c t i v e  p r i n t e d  

s c h e dule, or to c o l l e c t  or r e c e i v e  tolls o r  charges n o t  

s p e c i f i e d  in its schedule. A p u b l i c  u t i l i t y  m a y  c h arge 

c o n s u m e r s  an a m o u n t  not e x c e e d i n g  the a c t u a l  cost f o r  e x t r a­

o r d i n a r y  service provided, i n c l u d i n g  the r e p a i r  of d a m a g e s  

to i t s  facilities caused b y  the consumer.

Sec. 4 2 . 0 5 . 3 2 5 .  P I L I N G  O P  SCHEDU L E S .  U n d e r  r u l e s  a n d  

r e g u l a t i o n s  p r e s c r i b e d  b y  the c o m m i s s i o n ,  e a c h  p u b l i c  u t l l i t j  

s h a l l  file s c h e d u l e s  w i t h  t h e  c o m m i s s i o n .  S c h e d u l e s  s h a l l  

s h o w  all rates a n d  charges f o r  a n y  sale o f  c o m m o d i t i e s  o r  

services, the c l a s s i f i c a t i o n s ,  p r a c t i c e s ,  a n d  r e g u l a t i o n s  

a f f e c t i n g  the r a t e s  and charges, a n d  all c o n t r a c t s  w h i c h  

a f f e c t  or r e l a t e  in any m a n n e r  to the rates, charges, c l a s s i­

fications, commodities, a n d  services. E a c h  p u b l i c  u t i l i t y  

s h a l l  keep its s c h e dules o p e n  to i n s p e c t i o n  in a  f o r m  a n d  at 

t i m e s  and p l a c e s  conven i e n t  to the p u b l i c .

Sec. 4 2 . 0 5 . 3 3 5 .  C H A N G E S  I N  RATES. U n l e s s  the c o m m i s­

s i o n  otherwise orders, no c h a n g e  shall b e  m a d e  b y  a n y  p u b l i c  

u t i l i t y  in a n y  rate, charge, c l a s s i f i c a t i o n ,  c o m m o d i t y ,  o r  

service, or i n  a n y  rules, r e g u l a t i o n s ,  o r  c o n t r a c t  r e l a t i n g  

thereto, e x c e p t  after t h i r t y  days n o t i c e  to the c o m m i s s i o n  

a n d  t o  the p u b l i c .  Such n o t i c e  shall be g i v e n  b y  f i l i n g  

w i t h  the c o m m i s s i o n  and k e e p i n g  o p e n  f o r  p u b l i c  i n s p e c t i o n  

n e w  schedules s t a t i n g  p l a i n l y  the c h a n g e  o r  c h a n g e s  t o  be 

m a d e  in the s c h e d u l e  or s c h e d u l e s  t h e n  i n  force a n d  t h e  time 

w h e n  the c h a n g e  o r  changes w i l l  g o  into effect. T h e

H B  1 3 8 -8-

o



c o m m i s s i o n ,  for g o o d  c a u s e  shown, m a y  a l l o w  changes to take 

e f f e c t  w i t h o u t  r e q u i r i n g  t h i r t y  d a y s ’ notice b y  i s s u i n g  a n  

o r d e r  s p e c i f y i n g  the c h anges to be made, the time t h e y  s h a l l  

take e f f e c t  and the m a n n e r  i n  w h i c h  they shall be f i l e d  a n d  

p u b l i s h e d .

Sec. 42.05.3^5. S U S P E N S I O N  B Y  C O M M I S S I O N  O P  N E W  R A T E  

S C H E D U L E S .  W h e n e v e r  a  n e w  s c h e d u l e  Is filed, the c o m m i s s i o n  

may, e i t h e r  u p o n  c o m p l a i n t  or u p o n  its o w n  Initi a t i v e  w i t h­

out compla i n t ,  at once, or if i t  so orders, u p o n  r e a s o n a b l e  

n o t i c e ,  e n t e r  u p o n  a n  i n v e s t i g a t i o n  and h e a r i n g  on the l a w­

f u l n e s s  o f  such rate, charge, c l a s s i f i c a t i o n  or service. 

P e n d i n g  the investigation, h e a r i n g  and decision, the c o m m i s­

s i o n  m a y  suspend the o p e r a t i o n  o f  a n e w  schedule a n d  d e f e r  

u s e  of Its rates, charges, classi f i c a t i o n s ,  o r  services, b y  

f i l i n g  a statement i n  w r i t i n g  o f  its reasons f o r  t h e  s u s p e n­

si o n  t o g e t h e r  w i t h  the s u s p e n d e d  schedule a n d  b y  d e l i v e r i n g  

a  c o p y  of the s t a t e m e n t  to the p u b l i c  utility. A n e w  

s c h e d u l e  shall n o t  b e  s u s p e n d e d  f o r  m o r e  than five m o n t h s  

b e y o n d  the time it w o u l d  o t h e r w i s e  go Into effect. A f t e r  

f u l l  hearings, e i t h e r  c o m p l e t e d  b e f o r e  o r  a f t e r  the rate, 

charge, c l a s s i f i c a t i o n  or s e r v i c e  goes into effect, the 

c o m m i s s i o n  m a y  I s s u e  orders granting, d e n ying or m o d i f y i n g  

i n  w h o l e  or in p a r t  the n e w  schedule. If the p r o c e e d i n g  

h a s  n o t  b e e n  c o n c l u d e d  and a n  o r d e r  issued at the e x p i r a­

t i o n  of five months, the p r o p o s e d  change o f  rate, charge, 

c l a s s i f i c a t i o n s ,  o r  service s h a l l  go into e ffect at the end 

o f  s u c h  period. I n  the case o f  a p r o p o s e d  i n c r e a s e d  r a t e  

o r  charge, the c o m m i s s i o n  m a y  b y  o r d e r  r e q u i r e  the I n t e r­

e s t e d  p u b l i c  u t i l i t y  o r  p u b l i c  u t i l i t i e s  to keep a c c u r a t e



a c c o u n t  in detail of a l l  amounts r e c e i v e d  by r e a s o n  of such 

increase, specifying b y  w h o m  and in whose b e h a l f  such amounts 

are paid. U p o n  c o m p l e t i o n  of the h e a r i n g  and d e c i s i o n  the 

commis s i o n  m a y  b y  o r d e r  require the public u t i l i t y  to refund) 

w i t h  interest, to the persons in w h o s e  behalf such amounts 

w e r e  paid, that p o r t i o n  of the i n c r e a s e d  rates o r  charges 

w h i c h  b y  its d e c i s i o n  was found n o t  to be Justified. At 

a n y  hearing i n v o l v i n g  a  rate or c h a r g e  sought to be i n­

cre a s e d  the b u r d e n  o f  p r o o f  to s h o w  that the i n c r eased rate

or  charge is Just a n d  reasonable s h a l l  be u p o n  the p u b l i c
♦

utility. T h e  c o m m i s s i o n  shall give to the h e a r i n g  a n d  deci­

sio n  of such q u e s t i o n s  preference o v e r  other questions p e n d­

in g  before it and d e c i d e  them as speedily as possible.

Sec. 42.05.355. POWER OP COMMIS S I O N  T O  F I X  RATES. 

Wh e n e v e r  the commission, after a n  i n v e s t i g a t i o n  and hearing 

u p o n  its own m o t i o n  o r  upon complaint, finds that a n y  rate, 

charge or c lassification, demanded, observed, charged or 

c o l l ected b y  any p u b l i c  utility f o r  any sale o f  a service or 

c o m m odity subject t o  the Jurisdiction of the commission, or 

that any rule, regulation, practice, or c o n t r a c t  affecting 

s u c h  rate, charge, o r  c l a s s ification is unjust, unreasonablej 

u n d u l y  d i s c r i m i n a t o r y  or preferential, the c o m m i s s i o n  shall 

determine the Just a n d  reasonable rate, charge, classifica- 

tion, rule, regulation, practice, or contract to b e  there­

after o b s e r v e d  and i n  force, and shall fix the same b y  order, 

Sec. 42.05.365. SERVICE, (a) W h e r e v e r  the c o m m i s s i o n  

u p o n  i n v e s t i g a t i o n  a n d  after opport u n i t y  f o r  hearing, shall 

f i n d  that a n y  p r a c t i c e  or service of any p u b l i c  u t i l i t y  is 

inadequate, insufficient, unjust, unreasonable, unsafe,

HB  1 3 8  -10-

O

L



o

p r e f e r e n t i a l  or u n j u s t l y  d i s c r i m i n a t o r y ,  the commission 

shall determine the proper, a d e q u a t e ,  or sufficient p r a c t i c e  

or s e r v i c e  to be furnished a n d  s h a l l  fix the same b y  its 

order, rule or regulation.

(b) The c o m m i s s i o n  m a y  e x a m i n e  the m a n a g e m e n t  of a  

p u b l i c  utility, including s t a f f i n g  p a t t e r n s  and wage a n d  

s a l a r y  scales. T h e  commission, a f t e r  o p p o r t u n i t y  for h e a r ­

ing, m a y  order t h e  correction o f  abuses f o u n d  w hich a d v e r s e l y  

a f f e c t  the cost o r  quality o f  t h e  p r o d u c t  o r  service o f  t h e  

p u b l i c  utility.

S e c .  42.05.375. JOINT U S E  A N D  I N T E R C O N N E C T I O N  O P  

FACILI T I E S ,  (a) E v e r y  p u b l i c  u t i l i t y  h a v i n g  tracks, c o n­

duits, subways, p o l e s  or o t h e r  e q u i p m e n t  s h a l l  for a r e a s o n­

able c o m p e n s a t i o n  permit the u s e  of this e q u i pment b y  a n y  

o t h e r  public u t i l i t y  w h e n e v e r  p u b l i c  c o n v e n i e n c e  and n e c e s­

sit y  r e q u i r e  this u s e  and the u s e  w i l l  n o t  result in 

s u b s t a n t i a l  i n j u r y  to the o w n e r  o f  the equipment, or i n

s u b s t a n t i a l  d e t r i m e n t  to the s e r v i c e  to the customers o r
«

c o n s u m e r s  of the owner. T h e  c o s t  of m o d i f i c a t i o n s  o r  a d d i­

ti o n s  necessary to a Joint u s e  s h a l l  be at the expense o f  

the p u b l i c  u t i l i t y  r e q u e s t i n g  t h e  u s e  of the facilities.

T h i s  section d o e s  not a u t h o r i z e  a p u b l i c  u t i l i t y  to c o n t r a c t  

or s h a r e  the u s e  of the f a c i l i t i e s  of a n o t h e r  public u t i l i t y  

o f f e r i n g  the s a m e  service w h e n  the p u r p o s e  of the J o i n t  u s e  

is t o  violate t h e  service a r e a  o f  the u t i l i t y  owning t h e  

f acilities.

(b) E v e r y  public u t i l i t y  f o r  the c onvenience o f  t e l e­

p h o n e  Messages shall p e r m i t  p h y s i c a l  c o n n e c t i o n  to b e  m a d e  

a n d  telephone s e r v i c e  to be f u r n i s h e d  b e t w e e n  a t e l e p h o n e  
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s y s t e m  o p e r a t e d  b y  It and t h e  t e l e p h o n e  s y s t e m  o r  toll line 

o p e r a t e d  b y  a n o t h e r  p u b l i c  u t i l i t y ,  or b e t w e e n  its toll l i n e  

and t h e  toll l i n e  o f  a n o t h e r  p u b l i c  utility, w h e n e v e r  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  r e q u i r e  the p h y s i c a l  c o n n e c t i o n  

and t h e  p h y s i c a l  c o n n e c t i o n  w i l l  n o t  r e s u l t  i n  s u b s t a n t i a l  

i n j u r y  to the o w n e r  o r  o t h e r  u s e r s  o f  the f a c i l i t i e s  of 

e i t h e r  p u b l i c  u t i l i t y  or I n  s u b s t a n t i a l  d e t r i m e n t  to the 

s e r v i c e  of e i t h e r  p u b l i c  u t i l i t y .  The t e r m  " p h y s i c a l  c o n­

ne c t i o n "  means s u c h  t r u n k  l i n e s  o r  c o m p l e t e  w i r e  circuits 

and c o n n e c t i o n s  as are r e q u i r e d  to f u r n i s h  r e a s o n a b l y  

a d e q u a t e  t e l e p h o n e  s e r v i c e  b e t w e e n  the p u b l i c  utilities.

(c) If a n y  p r o s p e c t i v e  c o n s u m e r s  o r  p a t r o n s  are s i t u­

at e d  w i t h i n  o n e  m i l e  of t h e  d i s t r i b u t i o n  f a c i l i t i e s  of a  

p u b l i c  u t i l i t y  w h i c h  g e n e r a t e s ,  transmits, delivers, o r  f u r ­

n i s h e s  e l e c t r i c  e n e r g y  a n d  p o w e r  a n d  the p r o s p e c t i v e  c o n­

s u m e r  c o n s t r u c t s  a n d  i n s t a l l s  t h e  n e c e s s a r y  f a c i l i t i e s  i n  

c o m p l i a n c e  w i t h  p l a n s  a n d  s p e c i f i c a t i o n s  f u r n i s h e d  b y  the 

u t i l i t y ,  the u t i l i t y  s h a l l  p e r m i t  the p h y s i c a l  c o n n e c t i o n  

to b e  made a n d  s e r v i c e  t o  b e  f u r n i s h e d  to t h a t  person. T h e  

u t i l i t y  m a y  p r o h i b i t  the c o n n e c t i o n  If it w o u l d  result i n  

s u b s t a n t i a l  d e t r i m e n t  to o t h e r  c o n s u m e r s  o f  the utility.

T h i s  s e c t i o n  s h a l l  n o t  b e  i n t e r p r e t e d  to r e q u i r e  a  u t i l i t y  

to a s s u m e  m a i n t e n a n c e  o r  o t h e r  r e s p o n s i b i l i t y  f o r  f a c i l i t i e s  

w h i c h  it d o e s  n o t  own.

Sec. 4 2 . 0 5 . 3 8 5 .  A P P L I C A T I O N  T O  C O M M I S S I O N  I N  C A S E  O P  

F A I L U R E  T O  A G R E E  U P O N  J O I N T  U S E  O R  I N T E R C O N N E C T I O N .  I n  c a s e  

o f  failure t o  a g r e e  u p o n  t h e  J o i n t  u s e  o r  i n t e r c o n n e c t i o n  of 

f a c i l i t i e s  o r  t h e  c o n d i t i o n s  o r  c o m p e n s a t i o n  f o r  Joint u s e  

o r  i n t e r c o n n e c t i o n s ,  the p u b l i c  u t i l i t y  o r  a n  i n t e r e s t e d
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p e r s o n  m a y  a p p l y  to the c o m m i s s i o n .  If, a f t e r  i n v e s t i g a­

tion, the c o m m i s s i o n  f i n d s  that p u b l i c  conven i e n c e  a n d  

n e c e s s i t y  require the J o i n t  use o r  p h y s i c a l  connection, and 

t h a t  the u s e  o r  p h y s i c a l  c o n n e c t i o n  does n o t  result in sub­

st a n t i a l  i n j u r y  to the o w n e r  or u s e r s  of the e q u i p m e n t  or 

t h e  facilities, nor in s u b s t a n t i a l  detriment to the s e r vices 

f u r n i s h e d  b y  the owner o r  users o f  the e q u i p m e n t  o r  f a c i l i­

ties, it shall

(1) order t h a t  the u s e  be permitted;

(2) p r e s c r i b e  r e a s o n a b l e  conditions a n d  c o m p e n s a­

ti o n  for the use;

o f  m a k i n g  a n d  m a i n t a i n i n g  the connection.

Sec. 42.05.395. E F F E C T  O F  C O M M I S S I O N  O R D E R  F O R  J O I N T  

U S E  O R  I N T E R C O NNECTION. The u s e  ordered b y  the c o m m i s s i o n  

s h a l l  be p e r m i t t e d  a n d  the p h y s i c a l  c o n n e c t i o n  m a d e  u n d e r  

terms, conditions, a n d  c o m p e n s a t i o n  p r e s c r i b e d  b y  the c o m­

mis sion. T h e  terms a n d  c o n d i t i o n s  and c o m p e n s a t i o n  u p o n  

w h i c h  the p h y s i c a l  c o n n e c t i o n  is made a r e  subject to c o u r t  

r e v i e w  u p o n  the c o m p l a i n t  of o n e  of the parties to the J o i n t  

u s e  or interc o n n e c t i o n .

Sec. 42.05.405. S T A N D A R D  U N I T S  A N D  E X P E N S E S  PER U N I T .  

F o r  each k i n d  of p u b l i c  u t i l i t y ,  the c o m m i s s i o n  shall p r e­

scribe suita b l e  a n d  c o n v e n i e n t  standard c o m m e r c i a l  u n i t s  o f  

p r o d u c t  o r  service. T h e s e  u n i t s  are l a w f u l  u n i t s  for p u r ­

po s e s  of this chapter. E a c h  p u b l i c  u t i l i t y  s h a l l  f u r n i s h  

the c o m m i s s i o n  w i t h  s u c h  accounts, r e p o r t s  and i n f o r m a t i o n

(3) order t h a t  the p h y s i c a l  c o n n e c t i o n  b e  made;

(4) d e t e r m i n e  the t i m e  and m a n n e r  of connection;

(5) d e t e r m i n e  the p a r t y  who s h a l l  p a y  the e x p e n s e
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based u p o n  the p r e s c r i b e d  u n i t s  as the commission requires.

Sec. 42.05.415. S T A N D A R D S  F O R  MEASUREMENT. The c o m m i s­

sion shall f i x  b y  r e g u l a t i o n  a d e quate and serviceable s t a n d­

ards for the m e a s u r e m e n t  o f  quality, pressure, voltage o r  

other conditions, including, but n o t  l i mited to, q u a n t i t y  

and q u a l i t y  of service p e r t a i n i n g  to the supply of the 

pr o d u c t  or s e r v i c e  f u r n i s h e d  b y  a  public u t i l i t y  and s h a l l  

p r e s c r i b e  r e a s o n a b l e  regul a t i o n s  f o r  examinations a n d  t e s t­

ing o f  the p r o d u c t  or service and for the measurement o f  it.

In d o i n g  so, the c o m m i s s i o n  shall c o n f o r m  to the s t a n d a r d  
♦

p r a c t i c e s  of the i n d ustry or a c t i v i t y  regulated.

Sec. 42.05.425. T E S T I N G  OF M E T E R  STANDARDS. The c o m­

mi s s i o n  shall provide b y  r e g u l a t i o n  for the annual t e s t i n g  

and c e r t i f i c a t i o n  of m e t e r  standards b y  laboratories a c c e p t­

able to the commission. The c o m m i s s i o n  shall also p r o v i d e  

regulations f o r  the t a k i n g  of a p peals to the c o m m i s s i o n  from 

the findings o f  a u t i l i t y  w h i c h  tests its own meters o r  

appliances f o r  measurement.

Sec. 42.05.435. T E S T I N G  O F  APPLIANCES. The c o m m i s s i o n  

shall p r o v i d e  for the e x a m i n a t i o n  and testing of a p p l i a n c e s  

u s e d  for the measu r i n g  o f  a p r o d u c t  or service of a p u b l i c  

u t i l i t y  a n d  m a y  p u r c h a s e  equipment, apparatus, and standards

r e q u i r e d  f o r  this purpose. The c o m missioner of c o m m e r c e  may

*

a s s i g n  the exami n a t i o n  and testing f u n c t i o n  to the d i v i s i o n  

of weights a n d  measures. A c o n s u m e r  o r  u s e r  m a y  h a v e  the 

e q u i pment o r  apparatus tested u p o n  the payment of a r e a s o n­

abl e  fee e s t a b l i s h e d  b y  the commission. The c o m m i s s i o n  shall 

e s t a b l i s h  b y  r e g u l a t i o n  allowable tolerances with r e s p e c t  to 

t he f u n c t i o n i n g  or o p e r a t i o n  o f  the equipment or apparatus.
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If the m e a s u r i n g  e q u i p m e n t  or a p p a ratus o f  the u t i l i t y  p e r ­

forms w i t h i n  the t olerances, the p e r s o n  r e q u e s t i n g  the t e s t s  

shall p a y  the costs o f  t h e  tests; otherwise, the u t i l i t y  

c o n c e r n e d  shall pay t h e  costs and the fee p a i d  b y  the p e r s o n |  

r e q u e s t i n g  the test s h a l l  be r e f u n d e d  to h i m  b y  the u t i l i t y .

Sec. 42.05.445. C L A S S E S  O P  SERVICE. The c o m m i s s i o n  

shall p r o v i d e  for a c o m p r e h e n s i v e  c l a s s i f i c a t i o n  of s e r v i c e s  

f o r  e a c h  p u b l i c  utili t y .  The c l a s s i f i c a t i o n  shall take i n t o  

a c c o u n t  the quantity u s e d ,  the time w h e n  used, the p u r p o s e

for w h i c h  u s e d  and o t h e r  reasonable factors. E a c h  p u b l i c
♦

u t i l i t y  shall conform its schedules o f  rates, tolls a n d  

charges t o  the classification.

A R T I C L E  5. V A L U A T I O N  A N D  A C C O U N T I N G  P R O C E D U R E S

Sec. 42.05.455. V A L U A T I O N  O P  P U B L I C  U T I L I T Y  P R O P E R T I E S  j 

The c o m m i s s i o n  m a y  i n v e s t i g a t e  and a s c e r t a i n  t h e  a c t u a l  

l e g i t i m a t e  cost of t h e  p r o p e r t y  u s e d  o r  u s e f u l  o f  e v e r y  

p u b l i c  utility, the d e p r e c i a t i o n  therein, and w h e n  f o u n d  

n e c e s s a r y  for r a t e - m a k i n g  purposes, o t h e r  facts w h i c h  b e a r  

o n  the d e t e r m i n a t i o n  o f  such cost o r  depreciation, a n d  t h e  

fair v a l u e  of such p r o p e r t y .  N o  c o n s i d e r a t i o n  shall b e  

g i v e n  t o  good will, g o i n g  value, or n a t u r a l  resources.

E v e r y  public u t i l i t y ,  u p o n  request, shall file w i t h  the 

c o m m i s s i o n  an i n v e n t o r y  of all or a n y  p a r t  of its p r o p e r t y  

and a statement of t h e  original cost thereof, and s h a l l  k e e p  

the c o m m i s s i o n  i n f o r m e d  regarding the cost of all a d d i t i o n s ,  

improvements, extens i o n s ,  and n e w  construction.

Sec. 42.05.465. S Y S T E M  O P  ACCOUNTS. The c o m m i s s i o n  

m a y  p r e s c r i b e  and e v e r y  public u t i l i t y  shall u s e  and f o l l o w  

a g e n e r a l l y  r e c o g n i z e d  s ystem o f  p u b l i c  accounting. E v e r y  
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p u b l i c  u t i l i t y  e n g aged, d i r e c t l y  or indirectly, i n  a n y  o t h e r  

b u s i n e s s  s h a l l  k e e p  s e p a r a t e  a c c o u n t s  r e l a t i n g  to t h a t  

b u s i n e s s .  E x c e p t  as t h e  c o m m i s s i o n  m a y  provide, n o  p r o p e r t y , 

e x p e n s e  o r  r e v e n u e  u t i l i z e d  in o r  d e r i v e d  from t h a t  b u s i n e s s  

s h a l l  b e  c o n s i d e r e d  i n  e s t a b l i s h i n g  the rates a n d  c h a r g e s  of 

the p u b l i c  u t i l i t y  f o r  its services.

Sec. 4 2 . 0 5 . 4 7 5 .  D E P R E C I A T I O N  FUND. The c o m m i s s i o n  

s hall p r e s c r i b e  r e g u l a t i o n s  g o v e r n i n g  t h e  use a n d  i n v e s t m e n t  

o f  d e p r e c i a t i o n  f u n d s  b y  p u b l i c  u t i l i t i e s .  The c o m m i s s i o n  

m a y  a ccept a  m e t h o d  o f  u s e  a n d  i n v e s t m e n t  of d e p r e c i a t i o n  

funds b y  p u b l i c  u t i l i t i e s  p r e s c r i b e d  a n d  m a i n t a i n e d  u n d e r  

r e g u l a t i o n s  of a f e d e r a l  a g e n c y  o r  a b o n d  ordina n c e .

A R T I C L E  6. S E C U R I T I E S  A N D  D I S T R I B U T I O N  O F  SURPLUS A N D  P R O F I T S

Sec. 4 2 . 0 5 . 4 8 5 .  I S S U A N C E  O F  SECURITIES. (a) N o  s e c u­

rit i e s  s h a l l  b e  i s s u e d  b y  a n y  p u b l i c  u t i l i t y  u n t i l  it s h a l l  

first h a v e  o b t a i n e d  f r o m  the c o m m i s s i o n  and r e c o r d e d  u p o n  it 

b o o k s  a c e r t i f i c a t e  a u t h o r i z i n g  the issue. The c o m m i s s i o n

p o s e s  w h i c h  are not p r o p e r  c o r p o r a t e  purposes, o r  i n  a n  

a m o u n t  g r e a t e r  t h a n  is r e a s o n a b l y  n e c e s s a r y  f o r  s u c h  c o r p o­

rat e  p u r p o s e s ,  t a k i n g  i n t o  c o n s i d e r a t i o n  the i m m e d i a t e

r e q u i r e m e n t s  o f  the u t i l i t y ,  its p r o s p e c t i v e  r e q u i r e m e n t s  

o v e r  a r e a s o n a b l e  p e r i o d  i n  the f u ture, and o t h e r  r e l e v a n t  

c o n s i d e r a t i o n s .

(b) A l l  s e c u r i t i e s  i s s u e d  i n  v i o l a t i o n  o f  a n y  o f  the 

p r o v i s i o n s  o f  the c h a p t e r  shall be void. H o w e v e r ,  s e c u r i t i e  

i s s u e d  b y  a  u t i l i t y ,  f o r  w h i c h  a  c e r t i f i c a t e  a u t h o r i z i n g  the 

i s s u e  s h o u l d  h a v e  b e e n  i s s u e d  e x c e p t  that b e c a u s e  of e x c u s­

abl e  n e g l d c t  o r  m i s t a k e  it w a s  n o t  a p p l i e d  for, m a y  b e

shall n o t  a u t h o r i z e  the i s s u a n c e  o f  securi t i e s  f o r  a n y  p u r -
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v a l i d a t e d  b y  the c o m m i s s i o n  u p o n  applic a t i o n  of t h e  utility. 

T h e  a p p l i c a t i o n  s h a l l  be s i g n e d  and v e r i f i e d  b y  t h e  p r e s i­

dent ,  shall p r o v i d e  the i n f o r m a t i o n  r e q u i r e d  b y  sec. 505 of 
t h i s  chapter, a n d  a concise s t a t ement of the r e a s o n s  w h y  

t h e  a p p l i c a t i o n  was not made b e f o r e  the s e c u r i t i e s  were 

issued. I f  t h e  c o m m i s s i o n  f i n d s  and d etermines t h a t  failure 

t o  make a p p l i c a t i o n  was due to excusable n e g l e c t  or mistake, 

w a s  not o c c a s i o n e d  b y  a n y  d e s i g n  to e v a d e  c o m p l i a n c e  w i t h  

t h e  law, a n d  the issue was o t h e r w i s e  i n  a c c o r d a n c e  w i t h  law, 

t h e  c o m m i s s i o n  shall issue to the corpor a t i o n  a  v a l i d a t i n g  

certificate.

Sec. 4 2 . 0 5 . 4 9 5 .  C O N S I D E R A T I O N  F O R  S E C U R I T Y  ISSUANCE.

(a) No s e c u r i t i e s  shall b e  i s s u e d  b y  a n y  p u b l i c  u t i l i t y  

e x c e p t  f o r  m o n e y ,  p r o p e r t y  or services a c t u a l l y  r e c e i v e d  b y  

it. The a m o u n t  o f  money, a n d  the value of the p r o p e r t y  or 

t h e  services to be r e c e i v e d  shall be:

(1 ) In case of s t o c k  h aving a  p a r  v a lue, n o t  less 

t h a n  the p a r  v a l u e  thereof;

(2 ) i n  case of s t o c k  h a v i n g  n o  p a r  value, n o t  less|

t h a n  the a m o u n t  s p e c i f i e d  i n  the commission's c e r t i f i c a t e  of

• *
a u t h o r i t y  as the selling p r i c e  of the stock;

(3 ) in case of evidences o f  Indebtedness, such 

s u m  as t h e  c o m m i s s i o n  m a y  determine to be a r e a s o n a b l e  price,| 

b u t  in a n y  event, n o t  less t h a n  75 p e r  cent o f  their face 

v a l u e .

(b) T h e  c o m m i s s i o n  m a y  In exceptional c a s e s  for good 

cause w a i v e  the p r o v i s i o n s  o f  this section.

Sec. 4 2 . 0 5 . 5 0 5 .  A P P L I C A T I O N  T O  ISSUE S E C U R I T I E S .  A n y  

public u t i l i t y  d e s i r i n g  to issue securities s h a l l  f i l e  with 
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the commission an application s e t t i n g  forth:

(1) the a m o u n t  and c h a r a c t e r  of the p r o posed 

securities;

(2) the p u r poses for w h i c h  they are to be issued;

(3) the terms on which securities are to be 

issued, i n c l u d i n g  a detailed descri p t i o n  and a  detai l e d  s t a t e­

men t  of the value of a n y  property o r  services that are to be 

received in full or p a rtial p a y m e n t  therefor, and of any 

p r o p e r t y  or services already r e c e i v e d  by the p u blic utility, 

the cost of w h i c h  is to be paid b y  the public u t i l i t y  w i t h  

securities; and

(4) a statement of the assets and l i abilities of 

the u t i l i t y  as of the most recent available date, together 

w i t h  such o t h e r  financial information as the c o m m i s s i o n  m a y  

r e q u i r e .

Sec. 42.05.515. CERTIFICATE O F  AUTHORITY, (a) U p o n  

the c o n c l u s i o n  of it3 investigation, and h e a r i n g  if n e c e s­

sary, s h o u l d  the commission find that the p r o p o s e d  issue 

complies w i t h  the provisions of this chapter and that the 

financial condition, plan of o p e r a t i o n  and p r o p o s e d  u n d e r­

takings of the u t i l i t y  will a f f o r d  reasonable p r o t e c t i o n  to 

p urchasers of the securities to b e  issued, it shall issue to

the u t i l i t y  a certificate of a u t h o r i t y  stating:
■»

(1) the amount of securities w h i c h  m a y  be issued 

and the c h a r a c t e r  o f  the same;

(2) the purposes f o r  w h i c h  they are to b e  issued 

in such d e t a i l  as the commission m a y  deem necessary; and

(3) the terms on w h i c h  they are to be sold or 

otherwise disposed of, including a description of a n d  a

HB 138 -18-
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* r s

d e t e r m i n a t i o n  of the value of any p r o p e r t y  or s e r v i c e s  to 

be r e c e i v e d  in p a r t i a l  or full p a y m e n t  therefor.

(b) T h e  u t i l i t y  shall not issue t h e  s e c u r i t i e s  on any 

other t e r m s  or for a n y  other purposes t h a n  that s t a t e d  i n  { 

the certif i c a t e .  The c ommission m a y  a t t a c h  to t h e  issuance j 

of any c e r t i f i c a t e  u n d e r  this c h a p t e r  s u c h  terms, conditions, 

or r e q u i r e m e n t s  as in its judgment a r e  r e a s o n a b l y  n e c e s s a r y  j 

to p r o t e c t  the p ublic interests.

Sec. 42.05.525. I M P A I R E D  CAPITAL. W h e n e v e r  the c o m­

mi s s i o n  f i n d 3  that the capital of a p u b l i c  u t i l i t y  is 

impaired, it m a y  a f t e r  i n v e s t i g a t i o n  a n d  h e a ring, issue an 

order d i r e c t i n g  the public u t i l i t y  t o  c e a s e  p a y i n g  dividends 

on its c o m m o n  stock until such i m p a i r m e n t  has b e e n  removed.

Sec. 42.05.535. DISTRIBUTION O F  SURPLUS, P R O F I T S  A N D  

O P E R A T I N G  MARGINS. The surplus, p r o f i t s  and o p e r a t i n g  m a r­

gins o f  p u b l i c  u t i l i t i e s  shall be d i s t r i b u t e d  I n  a c c o r d a n c e  

with the bylaws or o rdinances c o n t r o l l i n g  the u t i l i t y .  The 

c o m m i s s i o n  m a y  a d o p t  regulations g o v e r n i n g  the d i s t r i b u t i o n  

of s u r plus, profits, and operating m a r g i n s  b y  p u b l i c  u t i l i­

ties. T h e  c o m m i s s i o n  m a y  u p o n  i n v e s t i g a t i o n  a n d  h e a r i n g  

Issue o r d e r s  g o v e r n i n g  the d i s t r i b u t i o n  of surplus, p r o f i t s  

or o p e r a t i n g  m a r g i n s  of a public u t i l i t y  or m a y  a m e n d  or 

re s c i n d  its orders.

Sec. 42.05.545. E F F E C T  O F  R U L E S ,  R E G U L A T I O N S  A N D  

ORDERS. Rules, regula t i o n s  and o r d e r s  a d o p t e d  a n d  i ssued 

b y  the c o m m i s s i o n  in a ccordance w i t h  this c h a p t e r  a n d  the 

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  h a v e  the e f f e c t  of

A R T I C L E  7. E N F O R C E M E N T ,  J U D I C I A L  

R E V I E W  A N D  P E N A L T I E S

H B  138 19

L



1

2

3

4
5 

8

7

8

9

10 

11 

12

13

14
15 

18

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

l a w .

Sec. 4 2 . 0 5 . 5 5 5 .  R E V I E W  A N D  E N F O R C E M E N T .  (a) All 

f i n a l  o r d e r s  of the c o m m i s s i o n  are s u b j e c t  to J u d i c i a l  

r e v i e w  in a c c o r d a n c e  with the A l a s k a  A d m i n i s t r a t i v e  Pro­

c e d u r e  A c t  (AS 4 4 . 6 2 ) .

(b) T h e  c o m m i s s i o n  m a y  a p p l y  t o  the s u p e r i o r  court 

f o r  e n f o r c e m e n t  o f  t h i s  chapter, the r u l e s  and r e g u l a t i o n s  

a d o p t e d  u n d e r  it a n d  the o r d e r s  of t h e  commission. If a f t e r  

a  h e a r i n g  the c o u r t  d e t e r m i n e s  t h a t  t h e  statute, r u l e s  a n d  

r e g u l a t i o n s  are v a l i d  and t h a t  the o r d e r  was r e g u l a r l y  m a d e  

a n d  duly issued, i t  shall e n f o r c e  t h e  order b y  i n j u n c t i o n  

a n d  other p r o p e r  p r o c e s s .

Sec. 4 2 . 0 5 . 5 6 5 .  PENALTIES. W h o e v e r  v i o l a t e s  any p r o ­

v i s i o n  o f  this c h a p t e r ,  a n y  r u l e  a n d  r e g u l a t i o n  a d o p t e d  u n d e i  

i t  or a n y  v a l i d  o r d e r  of the c o m m i s s i o n  shall p a y  a  p e n a l t y  

o f  not m o r e  t h a n  $500 for e a c h  d a y  s u c h  v i o l a t i o n  continues.

Sec. 4 2 . 0 5 . 5 7 5 .  J O I N D E R  OF A C T I O N S .  A p p e a l s  from 

o r d e r s  o f  the c o m m i s s i o n ,  a p p l i c a t i o n s  for e n f o r c e m e n t  o f  

c o m m i s s i o n  o r d e r s  a n d  a c tions f o r  r e c o v e r y  of a  p e n a l t y  m a y  

b e  joined, p r o v i d e d ,  however, that t h e  superior c o u r t  m a y  

i n  the i n t e r e s t s  o f  Justice s e p a r a t e  the a c t i o n s .

A R T I C L E  8. G E N E R A L  P R O V I S I O N S  

Sec. 4 2 . 0 5 . 5 8 5 .  E M I N E N T  D O M A I N .  A p u b l i c  u t i l i t y  m a y  

e x e r c i s e  the p o w e r  of e m i n e n t  d o m a i n  for p u b l i c  u s e s  a u t h o­

ri z e d  b y  law.

Sec. 4 2 . 0 5 . 5 9 5 .  D E F I N I T I O N S .  I n  this c h a p t e r

(1) " c o m m i s s i o n "  m e a n s  t h e  Public S e r v i c e  C o m­

mis sion.

(2) " P u blic u t i l i t y "  o r  "utility" i n c l u d e s  e v e r y  
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corporation, w h e t h e r  m u n i c i p a l ,  public, cooperative or 

otherwise, company, individual, or a s s o c i a t i o n  of i n d i v i­

duals, their lessees, t r u s tees, or r e c e ivers a p p o i n t e d  b y  

a court, that owns, operates, manages or controls a n y  p l a n t  

or s y s t e m  f o r  the g eneration, transmission, or d i s t r i b u t i o n  

of e l e c t r i c  e n e r g y  and p o w e r ,  for the furnishing of t e l e­

ph o n e  or t e l e g r a p h  communications, f o r  the transm i s s i o n  or 

d i s t r i b u t i o n  of heat, n a t u r a l  or m a n u f a c t u r e d  gas, oil o r  

o t h e r  p e t r o l e u m  products, o r  water, o r  for the f u r n i s h i n g  o f  

c o m m u n i t y  s e w e r  cervices, a n d  the p l a n t  and facilities u s e d  

for a n y  of the foregoing purposes; this chapter does n o t  

a p p l y  to a p e r s o n  who f u r n i s h e s  w a t e r  or oil or other 

p e t r o l e u m  p r o d u c t s  by tank, wagon, o r  similar c o n v e y a n c e . 

This c h a p t e r  does not a p p l y  to a p u b l i c  utility that does 

a g r o s s  a nnual business o f  less than $100,000, provided, 

however, that n o  such u t i l i t y  shall intrude u p o n  the s e r v i c e  

a r e a  of a p u b l i c  u t ility s u b j e c t  to this chapter.

* Sec. 2. T h i s  A c t  takes e f f e c t  on the day after its p a s s a g e  

and a p p r o v a l  or on the day it b e c o m e s  l a w  without such approval.
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