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R U L E S  C O M M I T T E E
IN T H E  HOUSE B Y  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 9 0  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  Act entitled: " A n  Act r e l a t i n g  to the t r a n s f e r  of tidelan<

a n d  submerged l a n d s  to home r u l e  cities and 

c i t i e s  of the f irst class; a n d  p r o v i d i n g

f o r  a n  e f f e c t i v e  date."
/

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.320(b) is amended to read:

(b) Home r u l e  c ities and c i t i e s  of the f i r s t  or s econd 

cl a s s  i n c o r p o r a t e d  o n  or b efore A p r i l  1, 1964, m a y  apply, in 

the m a n n e r  p r e s c r i b e d  by the d i r e ctor, and in a c c o r d a n c e  

w i t h  s u c h  r e g u l a t i o n s  as the d i r e c t o r  may a dopt, for a  c o n­

veyance t o  them o f  all lands s e a w a r d  of the b o u n d a r i e s  o f  

the home rule c i t i e s  and c ities o f  the first o r  second class 

ex i s t i n g  o n  June 30, 1965 w h i c h  are b e t w e e n  t h e  mean h i g h  

tide l i n e  in, o r  f o r m i n g  the b o u n d a r y  of, the h o m e  rule 

cities a n d  cities o f  the first o r  second class, and a  line 

to be s h o w n  on a  p l a t  made a p a r t  o f  the a p p l i c a t i o n  w h i c h  

shall be the p i e r h e a d  line e s t a b l i s h e d  u n d e r  t h e  Act of 

S e p t e m b e r  7, 1957, o r  the h a r b o r  line e s t a b l i s h e d  under the 

Act of M a r c h  3, 1 8 9 9 , or if no p i e r h e a d  line o r  harbor line 

is e s t a b l i s h e d  t h e n  a  line s u b j e c t  to a p p r o v a l  b y  the 

director, with t h e  c o ncurrence o f  the commissioner, w h i c h  

shall b e  seaward o f  all t i d e l a n d s  and s u b m e r g e d  lands 

o o o u p l e d  o r  suita b l e  for o c c u p a t i o n  and d e v e l o p m e n t  w i t h o u t  

u n r e a s o n a b l e  i n t e r f e r e n c e s  w i t h  navigation. T h e  d l r e o t o r
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shall convey t h e s e  tide and s u b m e r g e d  lands to home rule 

c ities and c i t i e s  of the first or s e c o n d  class. A p p l i o a t i o m

by preference r i g h t  claimants filed w i t h  t h e  director before
.

June 30, 1964, shall continue to be p r o c e s s e d  to a final 

d e t e r m i n a t i o n  a n d  conveyance, if any, by t h e  director, if 

such p reference right claimants are e n t i t l e d  to a conveyance 

fr o m  the d i r e c t o r  under the laws e x i s t i n g  previous to July 

22, 1964.
.v-;i

(1) E a c h  home rule city a n d  city o f  the first or 

second class g r a n t e d  a conve y a n c e  shall p r e p a r e  an offioial 

s u b d i v i s i o n  p l a t  of the a r e a  c o n v e y e d  showing all structures 

and i m provements and the b o u n d a r i e s  o f  e a c h  tract o c c u p i e d  03 
developed, t o g e t h e r  with the name o f  the o w n e r  or claimant.

The s u b d ivlsional plat shall i n clude w i t h i n  the boundaries 

of e a c h  tract occupied or d e v e l o p e d  such surrounding tide 

and submerged l a n d s  as are r e a s o n a b l y  n e c e s s a r y  in the 

o p i n i o n  of the governing b o d y  of t h e  home rule cities and 

c ities of the first or second c l a s s  for t h e  use and e n j o y­

ment o f  the structures and i m p r o v e m e n t s  by the owner o r  

claimant, but shall not include tide or submerged lands 

w h i c h  if g r a n t e d  to the o c c upant w o u l d  u n j u s t l y  deprive an 

occupant of a d j o i n i n g  lands f r o m  h i s  reasonable use a n d  e n­

joyment of them.

(2) A n  occupant of land included in the c o n v e y­

ance to home r u l e  cities and c i t i e s  o f  the first or second 

class, who o c c u p i e d  or d e v e l o p e d  the land o n  and before 

S e p t e m b e r  7, 1957# has a class I p r e f e r e n c e  right to the lane s 

f r o m  the h o m e  ruie cities and c i t i e s  o f  the first or second oliss

u p o n  the e x e c u t i o n  of a w a i v e r  to the state and the home x*ule 
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cities and cities of the first or second class o f  all rights

2 the occupant may have acqui r e d  u n d e r  Public Law 85-303

3 (71 Stat. 623).

4 (3) A n  Occupant of land included in the c o n v e y­
V'.

5 ance to home rule cities a n d  cities o f  the first o r  second

6 class, w h o  has a class II preference right by r e a s o n  of the

7 conveyance to home rule c i ties and cities of the first or

8 second class, and is u n w i lling to w a i v e  the r i g h t  has a

9 preference right to the lands which it is m a n d a t o r y  for the

10 home r u l e  cities and cities of the first or s e c o n d  class to

11 expeditiously honor upon applic a t i o n  f r o m  the o c c u p a n t  aftez

12 the Secretary of the Army h a 3 submitted to the S e c r e t a r y  of
13 the Interior and the g o v e r n o r  of the state maps showing the

14 pierhead line established by the c o r p s  of e n g i n e e r s  w i t h

15 respect to the tract so granted.

16 (4) An occupant of land included in the c o n v e y­

17 ance to home rule cities and cities o f  the first o r  second

18 class, who occupied or developed the land after S e p t e m b e r  7,
19 1957, and before January 3, 1959, and who c o n t i n u e d  to

20 occupy it on January 3, 1959, has a  class III preference

21 right to the lands from the home rule cities a n d  cities of

22 the first or second class.

23 (5) In making a  conveyance to an occupant, the

24 home rule cities and c i t i e s  of the first or s econd class

25 j shall include as a part o f  the tract conveyed a n d  in

26 ad d ition to the occupied or developed lands, s u c h  additional

27 tide and submerged lands as are reasonably n e c e s s a r y  in the

28
o p i n i o n  of the governing body of the home rule c ities and

29
• cities of the first o r  seoond class for the o c c u p a n t ' s  use

j
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and e n j o y m e n t  of the o c c u p i e d  o r  devel o p e d  l a n d ,  b u t  t h e  

conveyance shall not i n clude a n y  area w h i c h  w o u l d  u n j u s t l y  

deprive a n  o c c u p a n t  o f  a d j o i n i n g  lands f r o m  r e a s o n a b l e  u s e  

and e n j o y m e n t  of those lands o r  which, if d e v e l o p e d ,  w i l l  

interfere w i t h  navigation.

second c l a s s  r e c e i v i n g  c o n v e y a n c e s  shall b y  o r d i n a n c e  p r o­

vide f o r  r e a s o n a b l e  r e g u l a t i o n s  governing t h e  filing a n d  

proces s i n g  o f  applications, p u b l i c a t i o n  o f  n o t i c e s ,  a n d  the 

a d j u d i c a t i o n  of d i s p u t e s  b e t w e e n  claimants b y  the g o v e r n i n g  

body o f  the home r u l e  c i t i e s  a n d  cities o f  t h e  first o r  

second class. A p a r t y  a g g r i e v e d  by its d e t e r m i n a t i o n  m a y  

appeal to the s u p e r i o r  c o u r t .

(7) W h e n  no p r e f e r e n c e  right h a s  b e e n  g r a n t e d  to 

purchase o r  lease tidelands, t h e  home r u l e  c i t i e s  a n d  c i t i e s  

of the first or s econd c lass m a y  sell o r  l e a s e  the t i d e l a n d s  

conveyed to them, and may i m p o s e  terms o r  c o n d i t i o n s  f o r  the 

sale o r  lease. S u c h  terms a n d  condi t i o n s  s h a l l  I n c l u d e  

such r e s e r v a t i o n s  of r i g h t s  o f  w a y  as are n e c e s s a r y  t o  p r o ­

v i d e  r e a s o n a b l e  a c cess to p u b l i c  waters.

* S e c . 2. T h i s  Act takes e f f e c t  o n  the d a y  a f t e r  its p a s s a g e  

a n d  approval o r  o n  the d a y  it b e c o m e s  law w i t h o u t  s u c h  a p p r o v a l .
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(6) E a c h  h o m e  r u l e  c i t y  and c i t y  o f  the f i r s t  or
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