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BY SENATORS MCNEALY, 
OWEN A N D  V. PHILLIPSIN THE SENATE

SENATE B I L L  NO. 313

I N  THE LEGISLATURE OF T H E  STATE O F  A LASKA

THIRD LEGISLATURE - S ECOND S E S S I O N

For an Act entitled: "An Act defin i n g  'occupant' in relation t o

occupied tidelands a n d  s u b m e r g e d  landsj a n d  

providing f o r  a n  effective d a t e . "

BE IT E N A C T E D  BY THE LEGISLATURE OF T H E  S T A T E  OF A L A S K A :

* Section 1. A S  3 8 .0 5 .3 2 0(d)(1 ) is a m e n d e d  to read:

(l) "occupant" m e a n s  a p e r s o n  or his successor in 

interest, who a c t ually occupied for business, r e s i d e n t i a l  o r  

other beneficial purpose, tidelands, or tidel a n d s  and s u b­

merged lands contiguous to tidelands, in the state, cn a n d  

before January 3* 1959* with s ubstantial p e r m a n e n t  i m prove­

ments. The holder of a permit or clearance in respect to 

interference of navigation, or of a special u s e  permit f r o m  a 

government agency does not q u a l i f y  as a n  "occupant" unless 

entry o n  the land had, through exercise of reasonable d i l i­

gence, resulted in occupancy and substantial p e r m a n e n t  i m­

provements to the extent that (A) such improvements, if c o m­

menced before January 3* 1959* were in place a n d  completed 

before January 3, I960. (B) such improvements xrere w i t h i n

the physical area embraced in the p e r m i t  or clearance, a n d

(C) that such permit or clearance had not e x p i r e d  before 

Ja n u a r y  3* 1959. as to the p h y s i c a l  a r e a ; no p e r s o n  is a n  

occupant b y  reason of having (A) p l a c e d  a fish trap in 

p o s i t i o n  for operation or u p o n  the tide or s u b m e r g e d  l a n d  for 

storage, (B) p l a c e d  a set net or p i l i n g  for a  set net, o r



a n y  o t h e r  d e v i c e  or f a c i l i t y  for talcing f i s h ,  (C) p l a c e d
, 1 ’

p i l i n g s  o r  d o l p h i n s  for l o g  storage or o t h e r  moorage, (D) 

p l a c e d  f l o a t s  o r  vessels u p o n  the tide or s u b m e r g e d  land,

(E) p l a c e d  telephone, p o w e r  or o t h e r  t r a n s m i s s i o n  facilities, 

roads, t r a i l s  o r  other i m p r o v e m e n t s  not r e q u i r i n g  exclusive * 

u s e  o r  p o s s e s s i o n  of t i d e  or submerged l a n d s ,  or (P) c l aimed 

the l a n d  b y  v i r t u e  of s o m e  form o f  c o n s t r u c t i v e  occupancy;

w h e r e  l a n d  is o c c upied b y  a  p e r s o n  other t h a n  the o w n e r  of thi
' ■'' •" . - ■

i m p r o v e m e n t s  o n  it, the o w n e r  of the improv e m e n t s  is, for t h e  

p u r p o s e s  of this section, the occupant of t h e  lands;

* Sec. 2. This A c t  takes effect o n  the d a y  a f t e r  its p a ssage

and a p p r o v a l  or o n  the day it becomes l a w  w i t h o u t  such approval.


