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HOUSE B I L L  NO. 195 

IN T H E  L E GISLATURE O P  THE S T A T E  OF A L A S K A  

T H I R D  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

an A c t  entitled: "An Act r e g u l a t i n g  c o n s t r u c t i o n  and specialty!

contracting; and p r o v i d i n g  f o r  an e f f e ctive 

d a t e . "

IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  STATE O P  ALASKA:

* S e c t i o n  i. A S  08 is a m e n d e d  by a d d i n g  a n e w  chapter t o  read:

C H A P T E R  26. CONTRACTORS.

A R T I C L E  1. B O A R D  OF CONTRACTORS.

Sec. 08.26.010. C R E A T I O N  OF BOARD. T h e r e  is c r e a t e d  a 

B o a r d  of Contractors.

Sec. 0 8.26.020. A P P O I N T M E N T  A N D  T E R M  O P  OFFICE, The 

B o a r d  consists of five m e m b e r s .  Members a r e  a p p o i n t e d  by t h e  

g o v e r n o r  a n d  confirmed b y  the legislature f o r  s t a g g e r e d  terms 

o f  three y e a r s .  A member serves a t  the p l e a s u r e  of t h e  

governor.

Sec. 08.26.030. Q U A L I F I C A T I O N S  OF M E M BERS. T h e  governoz| 

s h a l l  a p p o i n t  e a c h  m e m b e r  on the basis of h i s  i n t e r e s t  in 

p u b l i c  affairs, his g o o d  judgment, his k n o w l e d g e  a n d  ability 

i n  the c o n s t r u c t i o n  business, and w i t h  a v i e w  to p r o v i d i n g  

d i v e r s i t y  o f  Interest a n d  points of view i n  the membership.

Sec. 08.26.040. B O A R D  M E E TINGS AND OFFICERS. (a) The 

b o a r d  s h a l l  h o l d  a r e g u l a r  annual meeting. The b o a r d  may 

h o l d  s p ecial meetings a t  the call of the c h a i r m a n  o r  of t h r e e  

members, w i t h  p rior a p p r o v a l  of the governor.

(b) A  majority o f  the board c o n s t i t u t e s  a  q u o r u m  for
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c o n d u c t i n g  b u s i ness.

(c) T h e  b o a r d  shall e l e c t  Its officers.

S e c .  08.26. 0 5 0 .  C O M P E N S A T I O N  F O R  B O A R D  MEMBERS. A  

m e m b e r  i s  e n t i t l e d  t o  p e r  d i e m  a l l o w a n c e s  and 

e x p e n s e s  a l l o w e d  b y  l a w  a n d  p a i d  m e m b e r s  of o ther state 

e x a m i n i n g  boards.

S e c .  08.26.060. D U T I E S  O F  T H E  B O A R D .  The b o a r d  s h a l l

(1 ) p a s s  o n  q u a l i f i c a t i o n s  o f  applicants;

(2 ) p r e p a r e  a n d  g r a d e  e x a m i n a t i o n s ;

(3 ) o n  its o w n  m o t i o n  o r  o n  request, i n v e s t i g a t e  

a l l e g a t i o n s  that a  p e r s o n  h a s  v i o l a t e d  a  p r o v i s i o n  of t h i s  

chapter;

(4) c e r t i f y  p e r s o n s  e n t i t l e d  to be c e r t i f i e d  

this c h a p t e r .

S e c .  08.26.070. E X E C U T I V E  D I R E C T O R .  The b o a r d  may, 

w i t h  t h e  a p p roval of the g o v e r n o r ,  e m p l o y  a n  e x e c u t i v e  

d i r e c t o r  a n d  i n v e s t i g a t o r s  a n d  a d v i s o r s .  The e x e c u t i v e  

d i r e c t o r ' s  duty is to a s s i s t  the b o a r d  i n  p e r f o r m i n g  its 

d u t i e s  u n d e r  sec. 6 0 (1 ), (2 ), a n d  (3 ), of this chapter.

S e c .  08.26.080. B O A R D  R E G U L A T I O N S ,  (a) The b o a r d  

shall a d o p t  p r o c e d u r a l  r e g u l a t i o n s  d e s c r i b i n g  its inves 

t o r y  p r o c e d u r e .

(b) The b o a r d  s h a l l  a d o p t  s u b s t a n t i v e  r e g u l a t i o n s

(1) c l a s s i f y i n g  t h e  c o n t r a c t i n g  b u s i n e s s  f o r  the 

p u r p o s e  of i s s u i n g  c e r t i f i c a t e s  o n l y  t o  p e r s o n s  w h o  q u a l i f y  

i n  o n e  o r  more c l a s s i f i c a t i o n s ;

(2 ) s p e c i f y i n g  s u b j e c t s  t o  be c o v e r e d  by t h e  e x­

ami n a t i o n ,  and s p e c i f y i n g  w h a t  part, if any, o f  the 

t l o n  is to be oral;
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(3 ) specifying the c o n tent of a p p l i c a t i o n  forms;

(4) defining ethical c o n d u c t  in t h e  c o n t r a c t i n g

business.

Sec. 08.26.090. D U T I E S  OP T H E  DEPARTMENT. The d e p a r t­

m e n t  shall f u r n i s h  admin i s t r a t i v e  services f o r  the board, 

i n c l u d i n g

(1 ) collecting fees and issuing receipts;

(2 ) keeping r e cords of receipts and disbursements;

(3 ) d i s t r i b u t i n g  and r e c e i v i n g  a p p l i c a t i o n  forms;

(4) notifying a n  a p p l i c a n t  whether o r  not the 

b o a r d  has accepted h i s  application;

(5 ) d e s i g n a t i n g  the d a t e  o n  which annual e x a m i n a­

ti o n s  are t o  be held;

(6 ) at l e a s t  3 0 days b e f o r e  an e x a m i n a t i o n  is to 

b e  held, publis h i n g  n o t i c e  that it is to be held;

(7 ) printing examinations;

(8 ) p r o v i d i n g  space f o r  holding examinations;

(9 ) p r o c t o r i n g  examinations;

(1 0 ) n o t i f y i n g  applicants of the r e sults of the 

examination;

(1 1 ) p r i n t i n g  and d i s tributing u n i f o r m  licenses 

a n d  certificates, d u p l i c a t e  licenses and certificates t o  

r e p l a c e  l o s t  ones, a n d  pocket size r e c o g n i t i o n  cards;

(12) s e n d i n g  notice, b e f o r e  D e c e m b e r  1 of e a c h  

year, that licenses a n d  certificates must b e  renewed;

(1 3 ) k e e p i n g  a current register o f  licensees certi

ficates;

(14) e m p l o y i n g  secretarial assistants;

(1 5 ) p r i n t i n g  and distributing f o r m s  and informa- 
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examina-

quallfy

department

e xamin a t i o n  or

t l o n a l  bulletins;

(1 6 ) mainta i n i n g  records and completed

t i o n s .

(1 7 ) issuing licenses to persons who 

u n d e r  this chapter.

Sec. 08.26.100. D E P A R T M E N T  REGULATIONS. The 

B h a l l  adopt procedural regulations describing

(1 ) h o w  it conducts an examination;

(2 ) h o w  a person applies t o  take an 

ap plies for a license.

Sec. 08.26.110. APPLICABILITY O F  ADMINISTRATIVE P R O  

C E D U R E  ACT. The A d m i nistrative Procedure Act (AS 44.62) 

applies to b o a r d  proceedings under this chapter.

ARTICLE 2. LICENSES

Sec. 08.26.130. L I C E N S E  REQUIRED. No p e r s o n  may 1 

contractor, offer to contract, or submit a b i d  for a 

u n l e s s  he is l i c e n s e d  u n d e r  this chapter.

Sec. 08.26.140. W H O  IS ENTITLED TO A LICENSE, (a) 

p e r s o n  is e n t itled to a license who is 1 9 years of age and 

w h o s e  license is not suspended or revoked.

(b) He is entitled to receive his license when he

(1 ) completes application forms and returns t h e m  

t o  the department;

(2 ) pays the application fee for a license.

Sec. 08.26.150. A N N U A L  RENEWAL. To r e m a i n  licensed a

p e rson must p a y  the renewal fee before February 1 of e a c h  

year. A  p e r s o n  w h o  allowB his license to lapse is entitled 

to have it renewed.

ARTICLE 3. CERTIFICATION 
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Sec. 0 8 .2 6 .1 7 0 . CERTIFICATE. N o  p e r s o n  m a y  r e p r e s e n t  

h i mself to the p u b l i c  as a certified contractor, or i n  other 

ways indicate t o  the p u b l i c  that he is a n  e s p e c i a l l y  q u a l i­

fied contractor, unless h e  is c e r t ified u n d e r  this chapter.

A  p e r s o n  may o n l y  r e p r esent himself a s  a n  e s p e c i a l l y  q u a l i­

fied c o n t r a c t o r  i n  the f i e l d  in w h i c h  h e  is certified.

Sec. 0 8 . 2 6 . l 8 0 .  O R G A N I Z A T I O N  C E R T I F I C A T E . A n  a s s o c i a­

tion, p a r t n e r s h i p ,  or c o r p o r a t i o n  is e n t i t l e d  to be c e r t i f i e d  

so l o n g  as all its e m p l oyees who w o r k  in a s u p e r v i s o r y  

p o s i t i o n  and a t  least one of its o f f i c e r s  is a  c e r t ified 

contractor. I t  m a y  i n d i c a t e  to the p u b l i c  that it is c e r t i­

fied in as m a n y  fields as it has c e r t i f i e d  s u p e r v i s o r y  

employees. I t  Is required t o  pay t h e  o r g a n i z a t i o n  fee.

Sec. O8 .2 6 .i9O. EXAMINATION. A  p e r s o n  w h o  p a s s e s  the 

e xamination g i v e n  under t h i s  chapter is e n t i t l e d  t o  b e  

certified u n d e r  this chapter.

Sec. 08.26. 2 0 0 .  C O N T E N T  OF E X A M I N A T I O N .  The b o a r d  

shall d esign e x a m i n a t i o n s  so as to d i s q u a l i f y  a  p e r s o n  who 

has n o  special competence i n  c o n t r a c t i n g  work.

Sec. 0 8.26.210. A D M I N I S T R A T I O N  OF EXAMIN A T I O N .  The 

department s h a l l  offer examinations at l e a s t  once a  y e a r  a n d  

more f r e q u e n t l y  if more t h a n  two p e r s o n s  q u a l i f i e d  t o  take 

an e x a m i n a t i o n  petit i o n  f o r  an a d d i t i o n a l  e x amination. 

E x a minations s h a l l  be so a d m i n i s t e r e d  that one w h o  grades a  

w r i t t e n  e x a m i n a t i o n  does n o t  know w h o s e  p a p e r  he is grading. 

The d e p a r t m e n t  shall m a i n t a i n  files o f  examinations. A 

p e r s o n  is e n t i t l e d  to I n s p e c t  his e x a m i n a t i o n  p a p e r  for tha 

p u r pose of c h a l l e n g i n g  the p r o p riety of its questions, the 

me t h o d  of grading, or the accuracy o f  grading. E v e r y  two
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y e a r s  t h e  d e p a r t m e n t  shall h a v e  p u b l i s h e d  a n d  sell at cost 

copies o f  e x a m i n a t i o n s  f o r  the p r e c e d i n g  two years.

_ ,  I
Sec. 08.26.220. R E - E X A M I N A T I O N .  A  p e r s o n  who falls a n  

e x a m i n a t i o n  may a p p l y  f o r  a  s u b s e q u e n t  examination, b u t  s h a l l  

p a y  the a p p l i c a t i o n  fee e a c h  time h e  applies. He m a y  n o t  

p e t i t i o n  f o r  an a d d i t i o n a l  e x a m i n a t i o n  under sec. 200 of 
t h i s  chapter, b u t  m a y  t a k e  one if i t  is offered.

Sec. 08.26.230. Q U A L I F I C A T I O N  F O R  EXAMI N A T I O N .  A p e r -  

s o n  is e n t i t l e d  to take the e x a m i n a t i o n  who

(1 ) has a  r e p u t a t i o n  i n  h i s  c o m m u n i t y  for h o n e s t y  | 

a n d  fair dealing;

(2 ) is l i c e n s e d  Tinder t h i s  chapter;

(3 ) c o m p l e t e s  a p p l i c a t i o n  forms a n d  r e turns t h e m  

t o  the d e p a r t m e n t  w i t h i n  a  time s p e c i f i e d  i n  a  r e g u l a t i o n  o f  

t he depart m e n t ;

(4) p a y s  the a p p l i c a t i o n  f e e  for a  certif i c a t e .

Sec. 08.26.240. A N N U A L  R E N E W A L .  A p e r s o n  w h o  p a s s e s

the e x a m i n a t i o n  is c e r t i f i e d  w i t h o u t  p a yment o f  f u r t h e r  f e e s .  

To r e m a i n  certified, a p e r s o n  must p a y  the r e n e w a l  fee b e f o r e  

F e b r u a r y  1  of e a c h  year. A  p e r s o n  w h o  allows his c e r t i f i c a t e  

to l apse is e n t i t l e d  t o  h a v e  it r e n e w e d  w i t h o u t  t a k i n g  a n  

e x a m i n a t i o n  u n l e s s  his l i c e n s e  has l a p s e d  m o r e  than five 

years, i n  w h i c h  case h e  is r e q u i r e d  t o  take a n  e x a m i n a t i o n  

if the b o a r d  finds that a dditional e v i d e n c e  o f  his c o n t i n u e d

O U T - O F - S T A T E  L I C E N S E E S

w h o  is l i c e n s e d  o r  c e r t i f i e d  in a n o t h e r  state or n a t i o n  is

e n t i t l e d  t o  be c e r t i f i e d  i n  Alaska w i t h o u t  e x a m i n a t i o n  if h e  

(1) m e e t s  q u a l i f i c a t i o n s  f o r  e x a m i n a t i o n  s p e c i f i e d



O

in sec. 230 of this chapter;

(2 ) has passed a n  e x a m i n a t i o n  that covers s u b s t a n­

tially the same subjects t h e  A l a s k a  e x a m i n a t i o n  covers;

(3 ) returns c o m p l e t e d  a p p l i c a t i o n  forms to the 

department;

(4) p a y s  the o u t - o f - s t a t e  c e r t i f i c a t i o n  fee.

(b) A  p e r s o n  w h o  q u a l i f i e s  u n d e r  (a) of this s e c t i o n

is certified w i t h o u t  p a y m e n t  of f u r t h e r  fee. H e  is subject 

to the annual r e n e w a l  p r o v i s i o n s  i n  sec. 2 4 0  of this chapter.

Sec. 0 8 .2 6 .2 6 0 . PEES, (a) The applic a t i o n  fee f o r  a 

license is $1 5 .

(b) The r e n e w a l  fee f o r  a l i c e n s e  is $15.

(c) The a pplication f e e  for c e r t i f i c a t i o n  is $100.

(d) The r e newal fee f o r  c e r t ification is $100.

(e) The out-of-state c e r t i f i c a t i o n  fee is $200.

(f) The o r g a n i z a t i o n  f e e  is $100.

Sec. 08.26.270. D E P O S I T  OP MONEY. The department shall 

d e p o B l t  money collected u n d e r  this c h apter in the g e n e r a l  

fund.

ARTICLE 4. ENFORCEMENT.

Sec. 08.26.290. S U S P E N S I O N  A N D  R E V O C A T I O N  OP LICENSE, 

(a) The s u p erior court s h a l l  s u spend or revoke the license 

of a  licensee w h o

(1 ) wilfully b r e a c h e s  a  contract b y  supplying 

m a t e r i a l  or workma n s h i p  o f  a q u ality inferior to that called 

f o r  b y  the contract, for t h e  p u r pose of gain;

(2 ) does c o n t r a c t  w o r k  h e  should k n o w  is unsound, 

u n l e s s  done p u r suant to s p e c i f i c a t i o n s  of a licensed a r c h i­

tec t  or engineer, or of t h e  p erson for w h o m  he is d o i n g  the
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work;

(3 ) fails to p r o v i d e  m i n i m u m  safety m e a sures re- 

quired b y  statute, regulation, or ordinance;

(4) diverts f u n d s  or p r o p e r t y  r e c e i v e d  for a pro- 

Ject for another purpose, u n l e s s  he has other funds or 

p r o p e r t y  available to t i m e l y  complete the project;

(5 ) violates a  l a w  relative to the c o n t r a c t i n g  

b u s i n e s s  or to persons e m p l o y e d  in the contracting business;

(6 ) does or f a i l s  to do a n  act, as a contractor, 

k n o w i n g  the act might r e s u l t  in substantial i n j u r y  to 

a n o t h e r .

(b) The board, w i t h  the assistance of t h e  D e p a r t m e n t  of 

Law, m a y  institute r e v o c a t i o n  or suspension p r o c e e d i n g s  

u n d e r  t h i s  section.

Sec. 08.26.300. S U S P E N S I O N  A N D  R E V O C A T I O N  OF C E R T I F I­

CATE. (a) The board s h a l l  suspend or r evoke the certificate 

of a p e r s o n  who

(1 ) does an a c t  which is grounds for r e v o k i n g  or 

suspending a license;

(2 ) goes b a n k r u p t  as a  result of the w a y  he oper­

ates his contracting business;

(3 ) m i s r e p r e s e n t s  a material f a c t  i n  o b t a i n i n g  a 

certificate;

(4 ) engages i n  unfair or unethical conduct as a 

contractor.

(b) If a person's license is suspended or r e v o k e d  under 

sec. 290 of this chapter, hiB certificate is automatically 

suspended or revoked u n t i l  the license is reinstated.

Sec. 08.26.310. T R E B L E  DAMAGES. I n  a  civil action, a

H B  #195 -8“
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c o n t r a c t o r  w h o  does an a c t  as a c o n t r a c t o r  for w h i c h  h e  is 

c i v i l l y  l i a b l e  is liable f o r  three times the a m o u n t  of 

d a m a g e s  f o r  w h i c h  he w o u l d  be l i a b l e  in the absence o f  this 

section.

Sec. 08.26.320. PENALTY. A  p e r s o n  w h o  v i o l a t e s  secs. 

1 3 0 , 170, o r  1 8 0  of t h i s  chapter i s  guilty of a  m i s d e m e a n o r .

A R T I C L E  5. M I S C E L L A N E O U S  PROVISIONS.

Sec. 08.26.340. S T A T E  CONTRACTS. The state m a y  n o t  

a c c e p t  b i d s  f r o m  a c o n t r a c t o r  u n l e s s  he is c e r t ified u n d e r  

t h i s  chapter. This s e c t i o n  does n o t  apply to a  s t a t e  a g e n c y  

f o r  a p r o j e c t  for w h i c h  i t  p r equalifies contractors, or for 

w h i c h  it negoti a t e s  a contract w i t h o u t  bid.

A R T I C L E  6 . G E NERAL P ROVISIONS.

Sec. 08.26.360. D E F I N I T I O N S .  In this c h a p t e r  

(1 ) "contractor"

(A) m e a n s  a p e r s o n  who, f o r  compensation, i n  

a r e s p o n s i b l e  capacity,

(i) constructs, alters, repairs, m o ves, 

o r  wrecks a  f i x e d  structure, road, or r a i l road;

(ii) e x c a vates or develops a  site;

(iii) installs, changes, or r e p a i r s  

plumbing, h e a t i n g  and a i r  conditioning;

(B) includes a  p e r s o n  w h o  does a n y  of the 

t h i n g s  m e n t ioned i n  (1 )(A) o f  this s e c t i o n  o n  his o w n  

p r o p e r t y  i n t e n d i n g  at the t i m e  to sell the property;

(C) d o e s  not i n c l u d e

a p e r s o n  who does any o f  the things 

mentioned i n  (1)(A) o f  this s e c t i o n  f o r  wages, 

u n d e r  the s u p e r v i s i o n  of a p e r s o n  l i c e n s e d  u n d e r
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this c h a p t e r ;

(ii) an e m p l o y e e  o f  t h e  s t a t e  o r  

p o l i t i c a l  s u b d i v i s i o n s ;

(iii) a n  e m p l o y e e  o f  a p u b l i c  

d o i n g  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  w o r k  

to  the o p e r a t i o n  of the p u b l i c  u t i l i t y ;

(iv) a p e r s o n  w h o  s e l l s  or i n s t a l l s  

f i n i s h e d  products, materi a l s ,  o r  a r t i c l e s  of 

c h a n d i s e  w h i c h  are n o t  f a b r i c a t e d  i n t o  a n d  do 

b e c o m e  a  f i x e d  p a r t  of a s t r u c t u r e ;

(v) a p e r s o n  d o i n g  w o r k  r e l a t e d  to 

d o n e  in c o n n e c t i o n  w i t h  l o g g i n g  o r  m i n i n g ;

(vi) the owner o r  lessee, or h i s  em­

ployee, w h e n  doing c o n s t r u c t i o n  o r  m a i n t e n a n c e  

w o r k  i n c i d e n t a l  to the d i s c o v e r y  and d e v e l o p m e n t  

of a p e t r o l e u m  or gas well;

(2) "contr a c t "  m e a n s

(A) a n  a g r e e m e n t  to p e r f o r m  w o r k  a s  a  con­

tractor;

(B) p e r f o r m i n g  w o r k  as a c o n t r a c t o r ;

(3) " b oard" means the B o a r d  o f  C o n t r a c t o r s ;

(4) "department" m e a n s  the D e p a r t m e n t  o f  Commerce.

Sec. 0 8 . 2 6 . 3 7 0 .  SHORT T I TLE. T h i s  c h a p t e r  m a y  be c i t e d

as the B o a r d  of C o n t r a c t o r s  Act.

*  Sec. 2. T h e  g o v e r n o r  shall appoint, f o r  the i n i t i a l  board,

one m e m b e r  for one year, two for t w o  years, a n d  t w o  f o r  three 

y e ars.

*  Sec. 3. This A c t  takes e f f e c t  on J u l y  1, 1 9 6 3 .


