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BY SENATOR POLLOCK BY REQUES1
SENATE B ILL  NO. 217

IN THE LEGISLATURE OP THE STATE OP ALASKA

SECOND LEGISLATURE -  SECOND SESSION

F o r  an A c t  e n t i t l e d :  An A c t  r e la t in g  t o  th e  A la s k a  Lands A c t ;

and p r o v id in g  f o r  an e f f e c t iv e  d a te .

B E  IT ENACTED BY THE LEGISLATURE OP T H E  STATE OP ALASKA:

S e c t io n  1 . A r t .  I l l ,  S ec . 4 , Ch. 169, SLA 1959 as  amended 

by S e c t io n  1 , Ch. 155, SLA i 960, i s  amended t o  read :
; ■ /**'•$$ zf&I

S ec . 4 .  PUBLIC AND CHARITABLE U S E .ja ) . The le a s e ,  s a le ,  

o r  o th e r  d is p o s a l  o f  any A la s k a  la n d s  o r  re s o u rc e s  may be 

made to  any A la sk a  o r  F e d e ra l agency o r  p o l i t i c a l  s u b d iv is io n ,  

o r  th e  le a s e ,  s a le  o r  o th e r  d is p o s a l  o f  c o a l  d e p o s its  s u i t a ­

b le  f o r  m in in g  may be made to  an y  u t i l i t y  owned and o p e ra te d
■ '- p S i i

b y  a  government a g en cy  o r  n o n - p r o f i t  c o o p e ra t iv e  a s s o c ia t io n  

o rg a n iz e d  t o  p a r t ic ip a t e  under th e  F e d e ra l R u ra l E l e c t r i f i c a ­

t i o n  A ct f o r  the p u rp o se  o f  g e n e ra t in g  e l e c t r i c  power and  

e n e rg y , o r  th e  p ro d u c t io n  o f  p ro c e s s  steam , o r b o th , f o r  

l e s s  th an  th e  a p p ra is e d  v a lu e ,  a s  may be determ ined by  th e  

D ir e c t o r  and  approved  by th e  C o m m ission er, to  be f a i r  and  

p ro p e r  and in  the  b e s t  in t e r e s t s  o f  th e  p u b l ic ,  w ith  due  

c o n s id e r a t io n  b e in g  g iv e n  t o  th e  n a tu re  o f  the p u b l ic  

s e r v ic e s  o r  fu n c t io n  ren d ered  by the  s a id  agency, s u b d iv i­

s io n ,  o r  u t i l i t y  m aking a p p l ic a t io n  t h e r e f o r e ,  and o f  th e  

te rm s o f  th e  g ra n t under w h ich  th e  la n d  was a c q u ire d  b y  

A la s k a .

(b) N o tw ith sta n d in g  th e  p r o v is io n s  o f  S e cs . 1 , 5 and
. 1 5

6 . A r t .  V .  Ch. 169 . SLA 1959. and S eo . 2 .  A r t .  V .  Oh. 169.
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as amended by Se c .  1 , Ch. 7^* SLA 1961, th e  D ir e c t o r  upon 

a p p l ic a t io n  f i l e d  by an a p p l ic a n t  e l i g i b l e  u n d e r t h i s  su b -  

s e c t io n  may, by n e g o t ia t io n  and w ith o u t p u b l i c  a u c t io n  ln  

th e  manner p r e s c r ib e d  i n  t h i s  s u b s e c t io n , le a s e  any la n d s  

o f th e  s ta te  f o r  a  term  n o t in  e x ce ss  o f  55 y e a rs .  B e fo re

le a s in g ,  th e  D i r e c t o r  s h a l l  p re p a re  a  la n d  u se  p la n  and a

la n d  c l a s s i f i c a t i o n  to  In su re  th a t  th e  p ro p o se d  use i s  

co m p atib le  w ith  a re a  u t i l i z a t i o n .  B e fo re  t h e  la n d  may be 

le a s e d  under t h i s  s u b s e c t io n , i t  must be shown to  th e  s a t i s -

f a c t io n  o f  th e  D ir e c t o r  th a t  th e  la n d  i s  t o  be used f o r  an

e s ta b lis h e d  o r  d e f i n i t e l y  p roposed  p r o j e c t ,  and th a t  th e  

e l i g i b l e  a p p l ic a n t ,  a s  h e r e in a f t e r  d e s c r ib e d ,  has th e  f in a n -  

c i a l  a b i l i t y  t o  c a r r y  ou t th e  p r o j e c t .  T h e  Com m issioner may 

e s t a b l is h  l im i t a t io n s  on th e  a cre a g e  w h ich  may be le a s e d  

pu rsu an t to  t h i s  s u b s e c t io n  t o  any a p p l ic a n t .

(c )  E l i g i b l e  a p p l ic a n t s  under t h i s  s u b s e c t io n  s h a l l  

be l im it e d  t o  n o n - p r o f i t  c o rp o ra t io n s , a s s o c ia t io n s ,  c lu b s ,  

o r  s o c ie t ie s  o rg a n iz e d  and o p e ra te d  e x c lu s iv e ly  f o r  c h a r i­

t a b le ,  s c i e n t i f i c ,  o r  e d u c a t io n a l p u rp o s e s , o r  f o r  th e  

prom otion  o f  s o c ia l  w e lfa r e ,  i f  th e  p r o j e c t  f o r  w hich  th e  

la n d  i s  d e s ir e d  conform s to  th o se  o b j e c t iv e s .  In  e v e ry  

case th e  a p p l ic a n t  s h a l l  subm it e v id en ce  t h a t  i t  i s  exempt 

from  payment o f  fe d e r a l  Income t a x .

(d) The D i r e c t o r  may le a s e  such la n d  t o  an e l i g i b l e  

a p p lic a n t  a t  a  re a so n a b le  an n u a l r e n t a l ,  t a k in g  in t o  con­

s id e r a t io n  t h e  p u rp o se s  f o r  w hich  th e  la n d s  a re  to  be used  

and th e  f i n a n c i a l  re s o u rc e s  o f  th e  a p p l ic a n t ,  but in  no case  

may such  r e n t a l  be le s s  th an  one p e r  c e n t  o f  the f a i r  m arket 

v a lu e  on la n d s  a c q u ire d  p r im a r i ly  f o r  developm ent o r  le s s
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N th a n  f i v e  p e r  ce n t o f  th e  f a i r  m arket v a lu e  o n  s c h o o l,

E  u n i v e r s i t y ,  m en ta l h e a lt h ,  o r  a c q u ir e d  la n d s .  Renewal

W le a s e s  may be is s u e d  a t  th e  d is c r e t io n  o f  t h e  D i r e c t o r

th e  e x p i r a t io n  o f  an y  p r im a r y  o r  ren e w a l te rm . Eaoh 

s h a l l  c o n t a in  a p r o v is io n  f o r  i t s  t e r m in a t io n  a s  to  a l l  o r  

p a r t  o f  th e  la n d s  upon a  f in d in g  by th e  D i r e c t o r  th a t  th e  

la n d  o r  an y  p a r t  o f  i t  h as  n o t been u sed  by t h e  le s s e e  

th e  p u rp o se  s p e c i f ie d  i n  th e  le a s e  f o r  a p e r io d  o f  two 

y e a r s .  No le a s e  may be a s s ig n e d  o r  s u b le a s e d  ex ce p t w ith  

c o n se n t o f  th e  D i r e c t o r ,  and  in  any case  may o n ly  be t r a n s ­

f e r r e d  t o  an a p p l ic a n t  e l i g i b l e  u n d e r t h i s  s u b s e c t io n .  A 

le s s e e  may n o t change th e  u se  s p e c i f ie d  in  t h e  le a s e  t o

M a n o th e r  o r  a d d i t io n a l  u se  e x ce p t w ith  th e  c o n s e n t  o f  th e

A D i r e c t o r .  I f  a t  an y  t im e  a f t e r  th e  la n d s  a r e  le a s e d  th e

T  le s s e e  a tte m p ts  t o  a s s ig n  th e  le a s e  o r  t r a n s f e r  c o n t r o l  o v e r

T  th e s e  la n d s  t o  a n o th e r  o r  i f  th e  la n d s  a re  d e v o te d  t o  a  u se

E  o t h e r  th a n  t h a t  f o r  w h ich  th e  la n d s  were le a s e d  w ith o u t th e

R c o n se n t o f  th e  D i r e c t o r ,  th e  le a s e  a u t o m a t ic a l ly  t e r m in a t e s .

S e c . 2 .  S e c . 2 , A r t .  I V , Ch . 169, SLA 1959, a s  amended by

S e c . 9 , C h . 6 1 , SLA i 960, i s  amended t o  rea d :

S e c . 2 . SALE PROCEDURES. E x c e p t a s  p r o v id e d  i n  Sub­

s e c . 2 . S e c . 4 ,  A r t .  I l l  o f  t h i s  c h a p te r ,  t h e  [THE] s a le  

s h a l l  be made a t  p u b l ic  a u c t io n  t o  th e  h ig h e s t  q u a l i f i e d  b id ­

d e r  a s  s h a l l  be d e te rm in e d  b y  th e  D i r e c t o r ;  p r o v id e d , how­

e v e r ,  an  a g g r ie v e d  b id d e r  may a p p e a l to  t h e  C om m issioner w it l  

i n  f i v e  days a f t e r  su ch  s a le  f o r  a  re v ie w  o f  th e  D i r e c t o r ' s  

d e t e r m in a t io n .  The s a le  s h a l l  be co n d u cte d  b y  th e  D i r e c t o r  

o r  h i s  r e p r e s e n t a t iv e ,  an d  a t  th e  tim e  o f  s a le  the s u c c e s s ­

f u l  b id d e r  s h a l l  d e p o s it  [ ,  IN CASH, OR BY CERTIFIED CHECK,
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CASHIER'S CHECK, OR MONEY ORDER,] an amount e q u a l t o  one- 

t e n t h  o f  th e  p u rch a se  p r i c e ,  whereupon th e  D i r e c t o r  o r  h is  

r e p r e s e n t a t iv e  s h a l l  Im m e d ia te ly  Issu e  a r e c e ip t  c o n ta in in g

a  d e s c r ip t io n  o f  th e  la n d  o r  p r o p e r ty  p u rc h a s e d , th e  p r ic e
” 3

V'v’j
b id  and th e  te rm s o f  s a le ,  w h ich  r e c e ip t  s h a l l  be aoknow l- &

edged l n  w r i t in g  b y  th e  b id d e r .  A c o n tra c t  o f  s a le  on a

fo rm  ap pro ved  b y  th e  A t t o r n e y  G e n e ra l s h a l l  be s ig n e d  by
.

' p m
th e  p u rc h a s e r  and f o l lo w in g  th e  a p p ro v a l o f  th e  C o m m iss io n e r, 

th e  c o n t r a c t  s h a l l  a ls o  be s ig n e d  b y  the D i r e c t o r  on b e h a lf  

o f  A la s k a .  P r o v id e d , how ever, and p r io r  t o  th e  s ig n in g  o f  

th e  fo rm a l co n veyan ce  by th e  D i r e c t o r ,  th e  Com m issioner may

r e j e c t  an y  and a l l  b id s  when th e  b e s t  I n t e r e s t s  o f  A la s k a VC?

j u s t i f y  su ch  a c t io n .  Lands t h a t  have been o f f e r e d  a t  p u b l ic
: . /ft

s a le  b u t were n o t  s o ld  may be made a v a i la b le  a t  p r iv a t e  s a le

f o r  n o t  le s s  th a n  th e  a p p ra is e d  v a lu e  o f  s u c h  la n d s .

S e c . 3 . S e c . 3* A r t .  V I ,  Ch . 169, SLA 19 59 , a s  amended by  

S e c .  1 3 , Ch. 6l ,  SLA i 960,  I s  amended to  read:

S e c . 3* DISPOSAL PROCEDURE. Tim ber an d  o th e r  

m a t e r ia ls  s h a l l  be s o ld  a t  p u b l ic  a u c t io n  t o  th e  h ig h e s t ,  

q u a l i f i e d  b id d e r  a s  s h a l l  be determ ined  b y  th e  D ir e c t o r ;  

p r o v id e d , how ever, an  a g g r ie v e d  b id d e r  may a p p e a l t o  th e  

C om m issioner w it h in  f i v e  d ays a f t e r  such s a le  f o r  a  re v ie w  

o f  th e  D i r e c t o r ' s  d e te r m in a t io n .  The s a le  s h a l l  be con­

d u c te d  by th e  D i r e c t o r  o r  h i s  r e p r e s e n t a t iv e ,  and a t  th e  

t im e  o f  s a le  th e  s u c c e s s f u l  b id d e r  s h a l l  d e p o s it  [ ,  IN CASH 

OR BY CERTIFIED CHECK, CASH IER'S  CHECK, OR MONEY ORDER,] 

an amount e q u a l t o  o n e - te n th  o f  th e  p u rch a se  p r io e ,  where­

upon th e  D i r e c t o r  o r  h is  r e p r e s e n t a t iv e  s h a l l  Im m ed iate ly  

Issu e  a r e c e ip t  c o n t a in in g  a  d e s c r ip t io n  o f  th e  t im b e r  o r  
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m a t e r ia ls  p u rc h a s e d , th e  p r i c e  b id ,  and th e  terms o f  s a le ,  

w h ich  r e c e ip t  s h a l l  be acknow ledged ln  w r it in g  by th e  b id d e r .  

A c o n tra c t  o f  s a le ,  on a  fo rm  approved by th e  A tto rn e y  

G e n e ra l,  s h a l l  be s ig n e d  b y  th e  p u rch a se r, and fo l lo w in g  

t h e  a p p ro va l o f  th e  C o m m issio n er, the  c o n tr a c t  s h a l l  a ls o  

be signed  b y  th e  D i r e c t o r  on b e h a lf  o f A la s k a .  The D ir e c ­

t o r ,  w ith  th e  a p p ro v a l o f  th e  Com m issioner, may Impose such  

c o n d it io n s ,  l i m i t a t io n s  and term s as he s h a l l  deem n e c e s s a ry  

a n d  proper t o  p r o t e c t  th e  I n t e r e s t s  o f A la s k a .  V io la t io n s  

o f  any p r o v is io n s  o f  t h i s  A c t  o r  the term s o f  the c o n tr a c t  

o f  s a le  s h a l l  s u b je c t  th e  p u rc h a s e r  to  a p p ro p r ia te  le g a l  

a c t io n .

Sec. 4. This Act takes effect the day after its passage 

or approval or o n  the day it becomes law without such approval.


