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:n t h e  s e n a t e  b y  s e n a t o r s  o r e i m a n n

A N D  WALSH
S E N A T E  B I L L  N O .  172 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S E C O N D  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

?or a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to a d o p t i o n s ;  r e p e a l i n g

Secs. 2 1 - 3 - 1 1  t o  21- 3 - 2 4 ,  i n c l u s i v e ,  A C L A  

1 9 4 9  a s  a m e n d e d ;  and p r o v i d i n g  f o r  a n  e f­

f e c t i v e  d a t e . "

3E I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S e c t i o n  1. D E F I N I T I O N S .  As u s e d  in t h i s  Act, u n l e s s  the 

c o n t e x t  o t h e r w i s e  r e q u i r e s ,  " c h i l d "  m e a n s  a n y  m i n o r  p e r s o n ,  a n d  

" d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  W e l f a r e .  S i n g u l a r  

w o r d s  m a y  e x t e n d  a n d  be  a p p l i e d  to s e v e r a l  p e r s o n s  or  things, a s  

w e l l  as t o  one p e r s o n  or  t h i n g .  P l u r a l  w o r d s  m a y  e x t e n d  a n d  b e  

a p p l i e d  t o  one p e r s o n  or t h i n g  as w e l l  as to s e v e r a l  p e r s o n s  o r  

t h i n g s .

Sec. 2. E L I G I B I L I T Y  F O R  A D O P T I O N .  A n y  c h i l d  p r e s e n t  w i t h i n  

t h i s  s t a t e  at the t i m e  the p e t i t i o n  f o r  a d o p t i o n  is f i l e d ,  i r­

r e s p e c t i v e  of p l a c e  of b i r t h  o r  p l a c e  of r e s i d e n c e ,  m a y  be a d o p t e d  

Sec. 3. E L I G I B I L I T Y  T O  ADOPT. The f o l l o w i n g  p e r s o n s  a r e  

e l i g i b l e  to  a d o p t  a child:

(1) A  h u s b a n d  a n d  w i f e  j o intly, o r  e i t h e r  t h e  h u s b a n d  

o r  w i f e  i f  the o t h e r  s p o u s e  is a p a r e n t  of t h e  child.

(2) A n  u n m a r r i e d  p e r s o n  w h o  is a t  l e a s t  21 y e a r s  old.

(3) A . m a r r i e d  p e r s o n  at  l e a s t  21 y e a r s  o l d  w h o  is 

l e g a l l y  s e p a r a t e d  f r o m  t h e  o t h e r  s p o u s e .

(4) I n  the c a s e  of a n  I l l e g i t i m a t e  child, its u n m a r r i e d

f a t h e r  o r  mother.
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Sec. 4. C O U R T .  Proceedings f o r  adoption must be brought in 

the superior court.

Sec. 5. C O N S E N T  TO ADOPTION. a. An adoption of a 

be decreed v;hen there has bpen filed written consent to adoption 

executed by:

(1) B o t h  parents, if living, or the surviving parent, 

of a legitimate child; provided, that consent shall not be re­

quired from one whose parental rights have been judicially ter­

minated by a court of competent jurisdiction; or

(2) The mother alone, If the child is illegitimate; or

(3) The legal guardian of the person of the child if 

bo t h  parents are dead, or If the rights of the parents have been 

terminated by judicial proceedings and such guardian has authority 

by order of the court appointing h i m  to consent to the adoption; 03

(4) T h e  d e p a r t m e n t ,  if b o t h  p a r e n t s  are dead, or the 

c h i l d  h a s  been r e l i n q u i s h e d  f o r  a d o p t i o n  t o  the department, or if 

the r i g h t s  o f  t h e  p a r e n t s  h a v e  b e e n  j u d i c i a l l y  terminated and 

c u s t o d y  of the c h i l d  has b e e n  l e g a l l y  v e s t e d  i n  the department , 

w i t h  a u t h o r i t y  to c o n s e n t  to  a d o p t i o n  of t h e  child; or

(5) A n y  p e r s o n  h a v i n g  l e g a l  c u s t o d y  of a child by c o u r t  

o r d e r  if the p a r e n t a l  r i g h t s  of t h e  p a r e n t s  ha v e  been judicially 

t e r m i n a t e d  b u t  i n  su c h  c a s e  the c o u r t  h a v i n g  j u r i s d i c t i o n  of the 

c u s t o d y  of the c h i l d  m u s t  c o n s e n t  to adopt i o n ,  a n d  a certified 

covjy of its o r d e r  s h all be a t t a c h e d  to the petition.

b. The c o n s e n t  r e q u i r e d  b y  P a r a g r a p h s  (l), (2), (3).* a n d  

(4) h e r e o f  s h a l l  b e  a c k n o w l e d g e d  b e f o r e  t h e  judge of the probate 

c o u r t .  When, t h e  p e r s o n  w h o s e  c o n s e n t  is n e c e s s a r y  does not reside 

i n  the a r e a  h a v i n g  j u r i s d i c t i o n  o f  the a d o p t i o n  proceedings, such 

p e r s o n  m a y  e x e c u t e  the c o n s e n t  b e f o r e  a j u d g e  of the superior cour 
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of this state or probate judge or judge having original probate 

jurisdiction of any other state or the country of his residence.

c. In the event the person having the legal custody or the 

parents of a child desired to be adopted in this sbate reside in a 

country or place other than the'United States of America, the con­

sent of such person to the adoption may be obtained by a written 

instrument signed by such person and acknowledged before an of­

ficer of the legal subdivision of government of the place of his, 

her or their residence who is authorised to administer oaths under 

the laws of such country or place. Where consent is so obtained, 

it shall not be necessary for such person to appear before the 

court having jurisdiction of the adoption proceedings. If the 

written instrument containing such consent is written in any 

language other than the English language, the person adopting the 

child must have it translated into the English language by a per- ' 

son qualified to do so, and must file the original Instrument to­

gether with the translation with the court, and the translation 

must be sworn to as being a true and correct translation by the 

translator.

Sec. 6. CONS E N T  OF PARENTS. A legitimate c h i l d  ca n n o t  b e  

adopted w i t h o u t  the c o n sent of its parents, if living, nor an 

i l l e g i t i m a t e  child w i t h o u t  the c o n s e n t  of its m o t h e r ,  if living, 

e xcept that consent is not n e c e s s a r y  f r o m  a f a t h e r  o r  m o t h e r  

d e p r i v e d  of civil rights or a d j u d g e d  guilty of cru e l t y ,  and f o r  

e ither c a use divorced, or a d j u d g e d  to be an h a b i t u a l  drunkard, or 

w ho has b e e n  judicially d e p r i v e d  of the custody o f  the c h ild b y  

any court of competent j u r i s d i c t i o n  o n  account of  c r u e l t y  or 

neglect.

S e c . . 7. A D O P T I O N  W I T H O U T  C O N S E N T  OF PA R E N T S .  W h e r e  a p a r e n t  
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has been adjudged guilty of cruelty or extreme cruelty or gross 

neglect of duty and divorced or judicially deprived of the custody 

of a child on account of such cruelty or extreme cruelty or gross 

neglect of duty, or v;here a parent has wilfully failed, refused or 

neglected to contribute to the support of his child, as provided 

in the decree of divorce, for a period of one year next preceding 

the filing of a petition for adoption of such child, it shall not 

be necessary to procure the consent of such parent to the adoption 

of said child.

Sec. 8. APPLICATION FOR ADOPTION WITHOUT CONSENT OF PARENT. 

Before the court hears a petition for adoption without the consent 

of a parent, as provided in Sec. 7 of this Act, the consenting 

parent, legal guardian or person having legal custody of the child 

to be adopted shall file an application setting out the r e a s o n  

that the consent of the other parent is not necessary,' w h i c h  ap­

plication must be heard and an order entered thereon in w h i c h  said 

child is determined to be eligible for adoption as set out ln Sec.

7 h e r e o f .  S a i d  a p p l i c a t i o n  s h a l l  be set f o r  h e a r i n g  o n  a  d a y  

c e r t a i n  and n o t i c e  o f  such a p p l i c a t i o n  s h a l l  be g i v e n  t h e  p a r e n t  

w h o s e  c o n s e n t  is a l l e g e d  to be u n n e c e s s a r y .  The n o t i c e  of t h e  

a p p l i c a t i o n  shall c o n t a i n  the n a m e  of the child, or c h i l d r e n ,  for 

w h o m  a p p l i c a t i o n  f o r  a d o p t i o n  is m a d e  a n d  the date said a p p l i c a t i o r  

is s e t  f o r  h e a r i n g  a n d  the r e a s o n  that s a i d  c hild is e l i g i b l e  for 

a d o p t i o n  w i t h o u t  t h e  c o n s e n t  o f  such parent, and shall be  s e r v e d  

u p o n  such p a r e n t  as s u m m o n s  i n  civil c a s e s  at least 1 0  d a y s  p r i o r  

to the hearing. If s u c h  p a r e n t  resides o u t s i d e  the state, s u c h  

n o t i c e  shall be g i v e n  by r e g i s t e r e d  m a i l  a t  least 15 d a y s  p r i o r  to 

the hearing. If t h e  w h e r e a b o u t s  of su c h  p a r e n t  is n o t  k n o w n ,  and 

th i s  fact b e  s w o r n  to b y  the a f f i d a v i t  of the c o n s e n t i n g  p a r e n t ,
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1 legal guardian or person having legal custody of the child, notice

2 by p u b lication shall be given by publishing notice one time in the

3 newspaper h a v i n g  a general circulation in the judicial district an|l

4 qualified as a newspaper under the laws relating g e n erally to

5 service of notice by publication, w h i c h  publication shall be at

6 least 15 days prior to the date of the hearing.

7 Sec. 9. EFFECT OF ACT ON PR I O R  ADOPTIONS. This Act shall no

8 invalidate a n y  adoption heretofore granted b y  any court.

9 Sec. 10. WITHDRAWAL OF CONSENT. Withdrawal of any consent

10 B filed In connection w i t h  a petition for adoption h e r e u n d e r  shall

11 I not be permitted, except that the court, after notice and oppor-

12 | tunity to be heard Is given to the petitioner by the person seek-

13 ing to withd r a w  consent and notice to the department if participat

14 ing in the adoption proceedings, may, if It finds t h a t  the best

15 I n t e r e s t  of t h e  c h i l d  w i l l  be f u r t h e r e d  t h e r e b y ,  I s s u e  a w r l t t e n

16 1 o r d e r  p e r m i t t i n g  t h e  w i t h d r a w a l  o f  s u c h  c o n s e n t .  T h e  e n t r y  o f  the

17 I final decree of adoption renders any consent irrevocable.

18 I Sec. 11. C O N S E N T  O F  CHILD. C o n s e n t  o f  the c h i l d ,  i f  1 2

y e a r s  of age, o r  over, s h a l l  be  r e q u i r e d .  S u c h . c o n s e n t  s h a l l  be 

g i v e n  b e f o r e  the c o u r t  in s u c h  f o r m  as the c o u r t  s h a l l  d i r e c t .

Sec. 12. P E T I T I O N  F O R  A D O P T I O N ,  a. A  p e t i t i o n  f o r  a d o p t i o n  

s h a l l  be f i l e d  i n  d u p l i c a t e ,  v e r i f i e d  b y  t h e  p e t i t i o n e r s ,  a n d  

s h a l l  s p e c i f y :

(1) T h e  f u l l  names, a g e s  a n d  p l a c e s  of r e s i d e n c e  of the 

p e t i t i o n e r s  and, if m a r r i e d ,  t h e  p l a c e  a n d  d a t e  o f  t h e  m a r r i a g e .

(2) W h e n  t h e  p e t i t i o n e r s  a c q u i r e d  or i n t e n d  to 

a c q u i r e  c u s t o d y  of t h e  c h i l d  a n d  f r o m  w h a t  p e r s o n  o r  a g e n c y .

(3) The d a t e  a n d  p l a c e  of  b i r t h  o f  t h e  c h i l d  a n d  sex

a n d  race.
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(4) The name used for the child in the proceeding and,

Ilf a change ln n a m e i s  desired, the new name.

(5) That it is the desire of the petitioners that the 

[relationship of parent and child be established between them and 

[the child.

(6) A full description and statement of value of all 

property owned or p o s sessed by the child, if any.

(7) Facts, if any, which excuse consent on the part of 

the parents, or either of them, to the adoption.

b. Any written consent required by this Act may be attached
i

to the petition, or m a y  be filed, after the filing of the petition,

with the consent of the court.

Sec. 13. I N V E S T I G A T I O N .  U p o n  t h e  f i l i n g  of a p e t i t i o n  for

a d o p t i o n ,  t h e  c o u r t  m a y  o r d e r  a n  i n v e s t i g a t i o n  to be m a d e  b y  the

d e p a r t m e n t  i n  the m a n n e r  p r e s c r i b e d  b y  the co u r t .

Sec. 14. F I N A L  D E C R E E .  U p o n  e x a m i n a t i o n  of a n y  r e p o r t  r e­

q u i r e d  a n d  a f t e r  h e a r i n g ,  the c o u r t  m a y  i s s u e  a  f i n a l  d e c r e e  g i v i n g

the c a r e  a n d  c u s t o d y  o f  the c h i l d  t o  the p e t i t i o n e r s  if the c o urt 

d e t e r m i n e s  that t h e  a d o p t i o n  is in the b e s t  i n t e r e s t  of the child.

Sec. 15. E F F E C T  O F  F I N A L  D E C R E E ,  a. A f t e r  the f i n a l  d e c r e e

of a d o p t i o n  is e n t e r e d ,  the r e l a t i o n  o f  p a r e n t  and c h i l d  a n d  all 

the r i g h t s ,  d u t i e s  a n d  o t h e r  l e g a l  c o n s e q u e n c e s  of t h e  n a t u r a l  

r e l a t i o n  of  c h i l d  a n d  p a r e n t  s h all t h e r e a f t e r  e x i s t  b e t w e e n  such 

a d o p t e d  c h i l d  and t h e  a d o p t i v e  p a r e n t s  a d o p t i n g  s u c h  c h i l d  a n d  the 

k i n d r e d  o f  the a d o p t i v e  p a r e n t s .  F r o m  the d a t e  of t h e  f i n a l  decree 

of a d o p t i o n ,  the c h i l d  s h a l l  be e n t i t l e d  t o  i n h e r i t  re a l  a n d  p e r­

s o n a l  p r o p e r t y  f r o m  a n d  t h r o u g h  t h e  a d o p t i v e  p a r e n t s  in a c c o r d a n c e  

w i t h  t h e  s t a t u t e s  o f  d e s c e n t  a n d  d i s t r i b u t i o n ,  and t h e  a d o p t i v e  

p a r e n t s  s h a l l  be e n t i t l e d  to i n h e r i t  real a n d  p e r s o n a l  p r o p e r t y  
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*

f r o m  and through the child in accordance with said statutes.

parents of the adopted child, unless they are the adoptive parents 

or the spouse of an adoptive parent, shall be relieved of all 

parental responsibilities for said child and have no rights over 

such adopted child or to his property by descent and distribution.

Sec. 16. CONFIDENTIAL CHARACTER OF HEARINGS AND RECORDS, a. 

Unless the court shall otherwise order, all hearings held in pro­

ceedings under this Act shall be confidential and shall be held in 

closed court without admittance of any person other than interested 

parties and their counsel.

b. All papers and records pertaining to the adoption shall 

be kept as a permanent record of the court and withheld from in­

spection. No person shall have access to such records except on 

order of the judge of the court ln which the decree of adoption 

was entered, for good cause shown.

c. All files and records pertaining to said adoption pro­

ceedings shall be confidential and withheld from Inspection except 

upon order of the court for good cause shown.

Sec. 17. CERTIFICATES. Substitute birth certificates shall 

be provided in the manner prescribed by the Vital Statistics Act.

Sec. 18. APPEALS. An appeal may be taken from any final 

order, judgment or decree rendered hereunder to the supreme court 

by any person aggrieved thereby, in the manner provided for appeal 5 
from said coxirt in civil matters.

! Sec. 19. FOREIGN DECREES. When the relationship of parent

and child has been created by a decree of adoption of a court of

any other state or nation, the rights and obligations of the

parties as to matters within the jurisdiction of this state shall

b. After a final decree of adoption is entered, the natural



1 be determined by Sec. 15 of this Act.

2 Sec. 20. ADOPTION OF ADULTS. An adult person may be adopted

3 by any other adult person, w i t h  the consent of the person to be

4 adopted or his guardian, if the court shall approve, and with the

5 consent of the spouse, if any, of an adoptive parent, filed in

6 1 writing with the court. The provisions of Secs. 1 to 14, in-

7 I elusive, of this Act shall not apply to the adoption of a compe-

8 tent adult person. A petition therefor shall be filed with the

9 I superior court. After a hearing on the petition and after such

10 1 Investigation as the court deems advisable, if the court finds

11 I that it is to the best interests of the people involved, a decree

12 | of adoption may be entered which shall have the legal consequences 

stated in Sec. 15.

Sec. 21. SAVING CLAUSE. Any proceeding in which an 

adoption petition has been filed before the effective date of this 

Act is not affected by any provision of this Act.
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